
SENATE 167
By Mr. Jajuga, a petition (accompanied by bill, Senate, No. 167) of

James P. Jajuga, the Massachusetts Chiefs of Police Association, by
Paul L. Doherty, executive director, and Paul E. Caron for legislation
to criminalize the failure to stop when being pursued by a police
vehicle. Criminal Justice.

Commontoealtt) of iflassacfjusctts!

In the Year One Thousand Nine Hundred and Ninety-Five,

An Act making it a felony for failure to stop when being

PURSUED BY A POLICE VEHICLE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 268 of the General Laws, as appearing in the 1990
2 Official Edition, is hereby amended by adding the following
3 section:
4 Section 41. Whoever knowingly, intentionally, or willfully
5 evades arrest by a police officer, who in the lawful performance of
6 his duty is in chase or otherwise in pursuit in a vehicle of said per-
-7 son, shall be punished by imprisonment for not less than one year
8 nor more than two and one-half years in a jail or house of correc-
-9 tion, or by imprisonment in the state prison for not less than tw.o
10 and one-half years nor more than five years. The sentence shall
11 not be reduced nor suspended, nor shall any person so sentenced
12 be eligible for parole, probation or furlough or receive any deduc-
-13 tion from the sentence for good conduct. Prosecution under this
14 section shall not be continued without a finding or placed on file.
15 In addition to the penalty provided under this section or any
16 other section, an operator guilty of a violation of this section shall
17 have his driver’s license or right to operate revoked by the
18 Registry of Motor Vehicles for not less than one year.
19 Any motor vehicle or conveyance, including vehicles, aircraft,
20 water craft, or other vessel used in violation of this section shall
21 be subject to forfeiture and no property right exists in it, except
22 that;
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(a) a conveyance used by any person as a common carrier in the
24 transaction of business as a common carrier may not be forfeited-5 under this section unless it appears that the owner or other person
26 in charge of the conveyance was a consenting party or privy to
27 violation of this chapter;

(b) a conveyance may not be forfeited under this section by rea-
-29 son of any act or omission committed or omitted without the own-
30 er’s knowledge or consent; and
31 (c) any forfeiture of a conveyance subject to bona fide security
32 interest is subject to the interest of a secured party who could not
33 have known in the exercise of reasonable diligence that a violation
34 would or did take place in the use of the conveyance.
35 (2) Property subject to forfeiture under this section may be
36 seized by any police officer of this state upon notice and service
37 of process issued by any court having jurisdiction over the pro-
38 petty. However, seizure without notice and service of process may
39 be made when:
40 (a) the seizure is incident to an arrest, to a search under a search
41 warrant or an inspection under an administrative inspection
42 warrant;
43 (b) the property subject to seizure has been the subject of a
44 prior judgment in favor of the state in a criminal injunction or for-
45 feiture proceeding under this section; or
46 (c) the police officer has probable cause to believe that the
47 property has been used in violation of the provisions of this

49 (3) In the event of seizure under Subsection (2), proceedings
50 under Subsection (6) shall be instituted without unreasonable
51 delay.
52 (4) Property taken or detained under this section is not replevi-
53 able but in custody of the law enforcement agency making the
54 seizure, subject only to the orders and decrees of the court or the
55 official having jurisdiction. When property is seized under this
56 section, the appropriate person or agency may:
57 (a) place the property under seal;
58 (b) take custody of the property and remove it to an appropriate
59 location for disposition in accordance with law.
60 5. When any property is forfeited under this section after a
61 finding of the court that no person is entitled to recover the

48 section.
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62 property, it shall be deposited in the custody of the police depart-
-63 ment which seized it. The chief of police of said department shall
64 dispose of the property by public bidding. The net proceeds of
65 such sale shall be deposited in said department’s Law
66 Enforcement Trust Fund for use in training police officers in pur-
-67 suit driving and providing a public awareness program regarding
68 police pursuits. Property forfeited under this section may not be
69 applied by the court to costs for fines assessed against any defen-
-70 dant in the case.
71 6. When any property is subject to forfeiture under this part, a
72 determination for forfeiture to the state shall be made as follows:
73 (a) A complaint verified on oath or affirmation shall be pre-
-74 pared by the Office of the District Attorney where the property
75 was seized or is to be seized or by the police department involved.
76 The complaint shall be filed in the District Court Department of
77 the Trial Court. The complaint shall describe with reasonable par-
-78 ticularity:
79 (i) the property which is the subject matter of the proceeding;
80 (ii) the date and place of seizure, if known; and
81 (iii) the allegations which constitute a basis for forfeiture.
82 (b) Upon filing the complaint, the clerk of court shall forthwith
83 issue a warrant for seizure of the property which is the subject
84 matter of the action and deliver it to the police department
85 requesting same for service, unless the property has previously
86 been seized without a warrant.
87 (c) Notice of the seizure and intended forfeiture shall be filed
88 with the court clerk, and served together with a copy of the com-
-89 plaint, upon all persons known to the District Attorney to have a
90 claim in the property by one of the following methods:
91 (i) upon each claimant whose name and address is known, at
92 the last known address of the claimant, or upon each owner whose
93 right, title or interest is of record in the Registry of Motor
94 Vehicles, by mailing a copy of the notice and complaint by certi-
-95 fied mail to the address given upon the records of the Registry,
96 which service is considered complete even though the mail is
97 refused or cannot be forwarded; and
98 (ii) upon all other claimants whose addresses are unknown, but
99 who are believed to have an interest in the property, by one publi-

-100 cation in a newspaper of general circulation in the county where
101 the seizure was made.
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102 (d) Any claimant or interested party shall file with the court a
103 verified answer to the complaint within 20 days after service has
104 been obtained.
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