
SENATE No. 548
By Mrs. Swift, a petition (accompanied by bill, Senate, No. 548) of

Jane M. Swift for legislation to require the certification of
dietitian/nutritionists. Health Care.
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act requiring certification of dietitian/nutritionists.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 112 the following chapter:
3 CHAPTER 112A.
4 CERTIFICATION OF DIETITIAN/NUTRITIONIST.
5 Section 1. The legislature finds and declares that diet, nutrients,
6 and other components of food play important roles in the mainte-
-7 nance and restoration of health. The legislature also finds that the
8 field of nutrition is diverse and based upon the findings from a
9 wide range of scientific fields. The purpose of this act is to pro-

10 mote public health by assuring that the right of citizens to obtain
11 nutrition information from any source of their choice is not
12 unduly infringed and to establish a state certification program for
13 practitioners so that citizens may identify those who have met cer-
-14 tain professional standards for the fields of dietetics and nutrition.
15 Recognition of these goals will protect the health of the public by
16 broadening access to nutrition services.
17 Section 2. As used in this section and sections one to twelve,
18 inclusive, the following words shall have the following meanings,
19 unless the context clearly indicates a different meaning:
20 “Committee”, the State Committee of Dietetics/Nutrition.
21 “Dietetics/Nutrition”, the integration and application of
22 principles derived from the sciences of food, nutrition, bio-
-23 chemistry, physiology and behavioral sciences as an integral part
24 of health care delivery to achieve and maintain a person’s health
25 throughout the life cycle. Its application to health care is both pre-
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26 ventative and in response to an illness, injury or condition. The
27 application of dietetics/nutrition to health care in the practice set-
-28 ting shall be called nutrition services. The terms ‘dietetics’ and
29 ‘nutrition’ are used interchangeably in this chapter.
30 “Certified Dietitian/Nutritionist”, a person holding a current
31 certificate under this chapter.
32 “C.D.N.”, the abbreviation for the title certified dietician/
33 nutritionist.
34 “Certificate”, any document which indicates that a person is
35 currently certified by the committee of dietetics/nutrition.
36 Notwithstanding any other provision of this chapter, a dietician
37 registered by the commission on dietetic registration shall have
38 the right to use the title registered dietician and the designation
39 R.D., and a nutritionist certified by the certification board for
40 nutrition specialists shall have the right to use the title certified
41 nutrition specialist and the designation C.N.S.
42 Notwithstanding any other provision of this chapter, nothing in
43 this chapter shall be construed to restrict, limit or control the use
44 of the word nutritionist or the provision of nutrition services by
45 any persons with education and/or credentials different from those
46 specified in this chapter.
47 Section 3. The committee shall consist of five members who
48 are residents of this state and shall be appointed by the governor.
49 Any resident of the Commonwealth may submit nominations to
50 the governor. Members of the initial committee shall be appointed
51 so that the terms of three members shall expire two (2) years after
52 the initial appointment and that the terms of the remaining two
53 members shall expire three (3) years after the initial appointment,
54 Thereafter appointments shall be made for a term of three (3)
55 years. A member of the committee shall be eligible for reappoint-
-56 ment, but a member shall not be appointed to serve more than two
57 consecutive terms. Each term of office shall expire on a date spec-
-58 ified in the appointment except that each member shall serve until
59 his or her successor is duly appointed, A member who was ini-
-60 tially appointed to fill a vacancy may succeed himself or herself
61 for only one additional full term. This committee shall be part of
62 the division of registration.
63 Two (2) members shall be registered dietitians who are certified
64 to provide nutrition services in the commonwealth. Two (2) mem-
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bers shall be practitioners who are not registered dietitians and
who are certified to provide nutrition services in the common-
wealth. These four (4) members of the initial board must be
eligible for certification at the time of appointment. These four (4)
members shall be chosen in a manner providing representation
to the broadest possible range of organizations representing per-
sons eligible for certification under this act. The remaining one
(1) member shall be from the general public, who is not certified
to provide nutrition services in the commonwealth, and is not, in
any way, connected to the provision of nutrition services either
monetarily, through business activity, through educational activity,
or by their immediate family relations. No member of this com-
mittee, while serving on the committee shall be a president, chair
or other elected official of any state or national professional asso-
ciation for dieticians or nutritionists.
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A member of the committee shall be suspended or removed by
the governor for misfeasance, nonfeasance or malfeasance. A
member subject to disciplinary proceedings shall be disqualified
from committee business until the charge is adjudicated, or the
matter is otherwise concluded. A committee member may seek
judicial appeal of any suspension or removal.
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Each member of the committee shall receive reimbursement for
expenses incurred during the rendering of services as a member of
the committee, but no payment for service will be provided.
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89 Section 4. The committee shall elect annually from its member-

ship a chair, vice-chair, and secretary. The committee shall hold a
regularly scheduled business meeting at least once each quarter
and at such other times as the chair deems necessary or at the
request of a majority of the committee members.
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94 A majority of members shall constitute a quorum; and no action

shall be taken without the affirmative vote of at least three mem-
bers. Any member who fails to attend three consecutive meetings,
or who fails to attend at least half of all regular business meetings,
or who fails to attend at least half of all regular business meetings
during any calendar year, shall automatically, upon such occur-
rence, be deemed to have resigned for office and a replacement
shall be appointed.
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102 Minutes of all meetings shall be recorded, and copies of the

minutes shall be maintained by the division of registration. At any103
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hearing in which evidence is presented, a record from which a
verbatim transcript can be prepared shall be made. The expense
of preparing any transcript shall be incurred by the person
requesting it.

104
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108 Section 5. The committee shall have the authority to:

(a) promulgate rules and regulations governing the certification
of dieticians/nutritionists to carry out the intent of this chapter;
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(b) grant or deny certification to an applicant in accordance
with the qualifications criteria set forth in this chapter;
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(c) hold hearings and take such actions as are permitted under
the provisions of statutes governing the activity of health profes-
sions regulatory boards;
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(d) select or develop a certification examination and determine
the passing score on the examination based upon its own analysis
of the minimum score required for recognition of professional
competence;
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(e) to designate and impose appropriate disciplinary action after
time for appeal has lapsed;

120
121

(f) prepare and maintain a registry of certified dietician/
nutritionists;
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(g) notify all national and state professional associations repre-
senting individuals eligible for certification under this act
regarding all actions taken by the committee and the availability
of application materials.
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Section 6. An applicant who is applying for certification under
this chapter shall have the following qualifications;
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(a) have satisfactorily completed eighteen undergraduate or
twelve graduate semester hours in nutrition, food science, bio-
chemistry, or dietetics or completed a major in human nutrition,
food and nutrition, dietetics, or an equivalent course of study
approved by the committee and have received a baccalaureate or
higher degree from a college or university. The qualifying
academic requirements and degree must be from a college or
university accredited through a regional accrediting agency recog-
nized by the United States department of education. Applicants
who have obtained their education outside the United States and
its territories must have their academic degree validated by an
agency authorized to validate foreign academic degree as equiva-
lent to the baccalaureate, master’s or doctoral degree conferred by
a regionally accredited college or university in the United States;
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(b) have satisfactorily completed an examination acceptable to
the committee and approved by the director of the division on
registration;
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(c) have completed a professional practice experience of not
less than nine hundred hours supervised by a registered dietician,
licensed dietitian, certified dietitian/nutritionist or certified nutri-
tion specialist in the commonwealth or any other state. The nine
hundred hours may also be supervised by an individual who quali-
fies for certification as defined by this chapter or by a licensed
physician who has expertise in human nutrition as demonstrated
by academic, clinical, or professional credentials; or not less than
three years of documented work experience in the past ten years
in the provision of nutrition services as defined by this chapter
and approved by the committee;
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(d) persons who provide evidence of certification by the Amer-
ican Board of Nutrition or the certification board for nutrition
specialists shall be considered to have met the qualifications for
certification under this chapter in lieu of subsection (a) of this
section;
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(e) experience and examination requirements of this act shall be
waived for any applicant who meets the educational requirements
and has been employed in the field of dietetics/nutrition for a
minimum of two years as of the date of application. This clause
shall be in effect for a period of one year only, beginning on the
day that application materials become available;
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(f) each applicant shall provide such information as may be
required on an application form designed and furnished by the
committee. No application shall require a picture of the applicant,
require information relating to citizenship, place of birth, or
length of state residency, nor shall it require personal references;

169
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174 (g) the committee may refuse or reject an applicant if, after

hearing, the committee finds that the applicant meets any of the
conditions or actions specified in section eleven;
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177 (h) where the committee has found to its satisfaction that an

application has been intentionally fraudulent, or that false infor-
mation has been intentionally supplied, it shall report its findings
to the attorney general for further action;
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(i) where the application of a person has been refused or
rejected and such applicant feels that the committee has acted

181
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183 without justification, has imposed higher or different standards for
him or her than for other applicants, or has in some other manner
contributed to or caused the failure of such application, the appli-
cant may appeal to the director of the division of registration who
shall have the right to uphold or reverse the committee’s decision.
The director’s decision may be appealed for judicial review by the
applicant.

184
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189
190 Section 7. Reciprocity will be provided for registered, certified or

licensed dietitians or registered, certified or licensed nutritionists
from other states provided that the standards of registration, certi-
fication and/or licensure in that state are reasonably equivalent to
those set forth in section six. Reciprocity applicants must follow
the rules and regulations for application established under section
nine.
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197 Section 8. In order to maintain eligibility fox certification,

renewal applicants must submit proof of continuing education.
Thirty continuing education hours are required during the two
year certification period. Thirty continuing education hours must
meet the requirements of the committee, or of the credentialing
authority for dieticians/nutritionists in another state, or of a state
or national professional association that sets standards for
approval of continuing education credit programs in dietetics or
nutrition.
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Section 9. A person who desires to be certified as a
dietician/nutritionist shall apply to the committee in writing on a
form furnished by the committee, accompanied by payment of a
fee reasonably necessary to defray costs as determined by the
division of registration.
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(a) certificates shall be renewed every two (2) years in such
manner as determined by the division of registration upon the
completion of the renewal form and payment of the required fee
established by the division, provided the renewal applicant
completes the requirements for continuing education set forth in
section 201 of this chapter;

211
212
213
214
215
216

(b) certificates which have lapsed shall be reinstated if the
applicant meets the requirements of paragraph (b) and pays the
late renewal fee, established by the division. An applicant for
reinstatement shall not be required to pay renewal fees for years
during which the certification has lapsed.
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222 Section 10. No person shall present himself as a certified
223 dietician/nutritionist or use the title certified dietitian, certified
224 nutritionist, or certified dietician/nutritionist, or use the letters
225 C.D.N, unless such a person is certified under this chapter.
226 Section 11. The following conditions and actions of an appli-
-227 cant or C.D.N. may result in disciplinary action as set forth in
228 section eleven if, after a hearing, the committee finds that an
229 applicant or C.D.N. (I) has employed or knowingly cooperated in
230 fraud or materia! deception in order to be certified; (2) has been
231 found guilty in a court of competent jurisdiction of illegal conduct
232 that materially affects fitness to practice dietetics/nutrition;
233 (3) has been found to have engaged in negligent care in the provi-
-234 sion of nutrition services resulting in demonstrable harm to
235 patients; (4) has been found guilty in a court of competent juris-
-236 diction of engaging in an act of consumer fraud or deception, in
237 the restraint of competition, or participated in price-fixing activi-
-238 ties; (5) has violated a lawful provision of this chapter or any
239 lawful rule or regulation established; (6) has had any other license
240 or certification related to the practice of nutrition services revoked
241 by a governmental agency in the commonwealth; (7) persons reg-
-1 AT) nlafpH nnrlpr fhic phanfpr u/hn ha\/p hppn HpfprminpH in242 ulated under this chapter who have been determined to be in vio-
243 lation of this chapter shall be subject to the following disciplinary
244 actions: (1) issuance of a letter of reprimand; (2) censure;
245 (3) placement on probationary status; (4) denial of certification;
246 (5) suspension of certification; (h) as a condition to reinstatement
247 of a suspended certificate or removal from probationary status, the
248 committee may impose such disciplinary or corrective measures
249 as are authorized under this section.
250 Section 12. No state agency shall issue any regulation that
251 infringes on the right of citizens to obtain nutrition information

On/4 /’AlinPQlinrt fli 4 U 1 I, , „ 4 *52 and counseling from the source of their own choosing and to pro
253 vide remuneration for such services. This provision shall not be
254 construed as preventing state agencies from setting employmen
55 standards for state positions in the field of dietetics/nutrition

256 No state agency may adopt any policy or regulation that
257 prohibits any person from disseminating information, conductir
258 classes or seminars or giving speeches related to diet and
259 nutrition
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260 Nothing in this act shall be deemed to restrict the marketing of
261 food, food materials, or dietary supplements, nor to prohibit per-
-262 sons doing so from engaging in explanations to consumers about
263 the use of these products.
264 Nothing in this act shall be construed to prohibit the advertising
265 of, or offering of, nutrition services by ayurvedic practitioners,
266 herbalists, homeopathic practitioners, macrobiotic practitioners,
267 naturopathic practitioners, oriental bodyworker therapists, or
268 polarity therapists.
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