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By Ms. Jacques, a petition (accompanied by bill, Senate, No. 878)
of Cheryl A. Jacques, Joseph B. Mclntyre, W. Paul White, L. Scott
Harshbarger, Attorney General, Frederick E. Berry, Marian Walsh and
other members of the General Court for legislation relative to profits
from crime. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to profits from crime.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Chapter 258 A of the General Laws, as appearing in the 1990
2 Official Edition, is amended by striking section 8 and inserting in
3 place thereof the following new section:

5 (a) Definitions. As used in this section, the following words
6 shall mean:
7 “Board”, the Victim and Witness Assistance Board as estab-
-8 lished in section four of chapter two hundred and fifty-eight B of
9 the General Laws;

10 “Crime”, an act committed in the commonwealth which would
11 constitute a crime if committed by a competent adult including
12 any act which may result in an adjudication of delinquency.
13 “Profits from the crime”, any property obtained through or
14 income generated from the commission of a crime of which the
15 defendant was convicted; any property obtained by or income
16 generated from the sale, conversion or exchange of proceeds of a
17 crime of which the defendant was convicted or adjudicated a
18 delinquent, including any gain realized by such sale, conversion
19 or exchange; and any property which the defendant obtained or

20 income generated as a result of having committed the crime of
21 which the defendant was convicted or adjudicated a delinquent,
22 including any assets obtained through the use of unique
23 knowledge obtained during the commission of, or in preparation
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24 for the commission of, the crime, as well as any property obtained
25 by or income generated from the sale, conversion or exchange of
26 such property and any gain realized by such sale, conversion or
27 exchange;
28 “Victim”, any natural person who suffers direct or threatened
29 physical, emotional, or financial harm as the result of the commis-
-30 sion or attempted commission of a crime or delinquency offense
31 and shall also include the family members of a minor, incompe-
-32 tent or a deceased victim.
33 (b) (i) Every person, firm, corporation, partnership, association
34 or other legal entity which knowingly contracts for, pays, or
35 agrees to pay, any profit from a crime, as defined in subdivision
36 one of this section, to a person charged with or convicted of that
37 crime shall give written notice to the board of the payment, or
38 obligation to pay as soon as practicable after discovering that the
39 payment or intended payment is a profit from a crime.
40 (ii) The board, upon receipt of notice of a contract, an agree-
-4! ment to pay or payment of profits from the crime shall notify all
42 known victims of the crime of the existence of such profits at their
43 last known address.
44 (c) Notwithstanding any other provision of the General Laws
45 with respect to the timely bringing of an action, any victim shall
46 have the right to bring a civil action in a court of competent juris-
-47 diction to recover money damages from a person convicted of a
48 crime or delinquency offense of which he or she is a victim, or the
49 legal representative of that convicted person, within three years of
50 the discovery of any profits from the crime. If an action is filed
51 pursuant to this subdivision after the expiration of all other
52 applicable statutes of limitation, any other victims must file any
53 action for damages as a result of the crime within three years of
54 the actual discovery of profits from the crime or of actual notice
55 received from or notice published by the board of such discovery,
56 whichever is later.
57 (d) Upon filing an action pursuant to subsection (c), the victim
58 shall give notice to the crime victims board of the filing by
59 delivering a copy of the summons and complaint to the board. The
60 victim may also give such notice to the board prior to filing the
61 action so as to allow the board to apply for any appropriate provi-
-62 sional remedies which are otherwise authorized to be invoked
63 prior to the commencement of an action.
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64 (e) Upon receipt of a copy of a summons and complaint, the
65 board shall immediately take such actions as are necessary to:
66 (i) notify all other known victims of the crime of the alleged
67 existence of profits of a crime by certified mail, return receipt
68 requested, where the victims’ names and addresses are known by
69 the board.
70 (ii) publish, at least once every six months for three years from
71 the date it is initially notified by a victim, pursuant to subdivision
72 four of this section, a legal notice in a newspaper of general circu-
-73 lation in the commonwealth advising any crime victims of the
74 existence of profits from a crime. The board may, in its discretion,
75 provide for such additional notice as it deems necessary.
76 (iii) avoid the wasting of the assets identified in the complaint
77 as the newly discovered profits of the crime, in any manner con-
-78 sistent with subsection (f).
79 (f) The attorney general, acting on behalf of the plaintiff and all
80 other victims, shall have the right to apply for any and all provi-
-81 sional remedies that are also otherwise available to the plaintiff.
82 (i) The provisional remedies of attachment, injunction,
83 receivership and notice of pendency available to the plaintiff
84 under the civil practice law and rules shall also be available to the
85 attorney general in all actions under this section.
86 (ii) On a motion for a provisional remedy, the moving party
87 shall state whether any other provisional remedy has previously
88 been sought in the same action against the same defendant. The
89 court may require the moving party to elect between those
90 remedies to which it would otherwise be entitled.
91 (g) Any action taken by any person convicted of a crime or
92 adjudicated of a delinquency offense, or his representative,
93 whether by way of execution of a power of attorney, creation of
94 corporate entities or otherwise, to defeat the purpose of this
95 section shall be null and void as against the public policy of the
96 commonwealth. The victim may also give such notice to the board
97 prior to filing the action so as to allow the board to apply for any
98 appropriate provisional remedies which are otherwise authorized
99 to be invoked prior to the commencement of an action.

100 (h) Upon receipt of a copy of a summons and complaint, the
101 board shall immediately lake such actions as are necessary to:
102 (i) notify all other known victims of the crime of the alleged
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103 existence of profits of a crime by certified mail, return receipt
requested, where the victims’ names and addresses are known by
the board.

104
105
106 (ii) publish, at least once every six months for three years from

the date it is initially notified by a victim, pursuant to subdivision
four of this section, a legal notice in a newspaper of general circu-
lation in the commonwealth advising any crime victims of the
existence of profits from a crime. The board may, in its discre-
tion, provide for such additional notice as it deems necessary.
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(iii) avoid the wasting of the assets identified in the complaint
as the newly discovered profits of the crime, in any manner con-
sistent with subsection (f).

112
113
114
115 (i) The board, acting on behalf of the plaintiff and all other vic-

tims, shall have the right to apply for any and all provisional
remedies that are also otherwise available to the plaintiff.
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(j) The provisional remedies of attachment, injunction,
receivership and notice of pendency available to the plaintiff
under the civil practice law and rules shall also be available to the
board in all actions under this section.
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(ii) On a motion for a provisional remedy, the moving party
shall state whether any other provisional remedy has previously
been sought in the same action against the same defendant. The
court may require the moving party to elect between those reme-
dies to which it would otherwise be entitled.
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(k) Any action taken by any person convicted of a crime or
adjudicated of a delinquency offense, or his representative,
whether by way of execution of a power of attorney, creation of
corporate entities or otherwise, to defeat the purpose of this sec-
tion shall be null and void as against the public policy of the com-
monwealth.
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Chapter two hundred and fifty-eight A of the General Laws is
hereby amended by adding at the end thereof the following new
section:—

133
134
135

Section 9. (a) A person who is a witness to an event or occur-
rence that he knows is a crime or who has personal knowledge of
facts that he knows or reasonably should know may require that
person to be called as a witness in a criminal prosecution shall not
accept or receive, directly or indirectly, any money or its equiva-
lent in consideration for providing information obtained as a result
of witnessing the event or occurrence or having personal
knowledge of the facts.

136
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(b) Any person who is a witness to an event or occurrence that
he reasonably should know is a crime shall not accept or receive,
directly or indirectly, any money or its equivalent in consideration
for providing information obtained as a result of his witnessing
the event or occurrence.

144
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The Attorney General or the district attorney of the county in
which an alleged violation of paragraph (b) occurs may institute a
civil proceeding. Where a final judgment is rendered in the civil
proceeding, the defendant shall be punished for the violation of
paragraph (b) by a fine equal to 150 percent of the amount
received or contracted for by the person.

149
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A violation of paragraph (a) shall be a misdemeanor punishable
by imprisonment for a term not exceeding six months in the house
of corrections, a fine not exceeding three times the amount of
compensation requested, accepted, or received, or both fine and
imprisonment.
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This section shall not apply if more than one year has elapsed
from the date of any criminal act related to the information that is
provided under paragraphs (a) or (b) unless prosecution has com-
menced for that criminal act. If prosecution has commenced, this
section shall remain applicable until the final judgment in the
action.
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This section shall not apply to any of the following circum-
stances;

166
167
168 (1) Lawful compensation paid to expert witnesses, investiga-

tors, employees, or agents of the prosecution, law enforcement
agency, or any attorney employed to represent a person in a crimi-
nal matter;

169
170
171
172 (2) Lawful compensation provided to an informant by prosecu-

tor or law enforcement agency;173
174 (3) Lawful compensation paid to a publisher, editor, reporter,

writer, or other person connected with or employed by a newspa-
per, magazine, or other publication or a television or radio news
reporter or other person connected with a television or radio sta-
tion, for disclosing information obtained in the ordinary course of
business;

175
176
177
178
179
180 (4) Statutorily authorized rewards offered by governmental

agencies for information leading to the arrest and conviction of
specified offenders.

181
182
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