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SENATE No. 946
By Mr. Lees, a petition (accompanied by bill, Senate, No. 946) of

Brian P. Lees for legislation relative to the awarding of alimony in
divorce proceedings. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to divorce proceedings.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 34. Upon divorce or upon a complaint in an action
2 brought at any time after a divorce, the court of the
3 Commonwealth may make a judgement for either of the parties to
4 pay alimony to the other. The court is empowered to preside
5 whether the divorce has been adjudged in this Commonwealth or
6 another jurisdiction, providing there is personal jurisdiction over
7 both parties.
8 In addition to or in lieu of a judgment to pay alimony, the court
9 may assign to either husband or wife all or any part of the estate

10 of the other. This will include but will not be limited to all vested
11 and nonvested benefits, right and funds accrued during the mar-
-12 riage. These shall include, but not be limited to:
13 1) retirement benefits; 2.) military retirement benefits, if
14 qualified under and to the extent provide by federal law; 3.) pen-
-15 sions; 4.) profit-sharing; 5.) annuities; 6.) deferred compensation;
16 7.) insurance; and 8.) damage awards and pending lawsuits arising
17 during marriage.
18 In determining the amount of alimony, if any, to be paid, or in
19 fixing the nature and value of the property, if any, to be so
20 assigned, the court after hearing the witnesses, if any, of each
21 party, shall consider the following; 1.) the length of the mar-
-22 riage; 2.) the conduct of the parties during the marriage;
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23 3.) the age; 4.) health; 5.) station; 6.) occupation; 7.) amount and
24 sources of income; 8.) vocational skills; 9.) employability; 10.)
25 estate; 11.) liabilities and needs of each of the parties; and 12.) the
26 opportunity of each for future acquisition of capital assets and
27 income.
28 In fixing the nature and value of the property to be so assigned,
29 the court shall also consider the contribution of each of the parties
30 in 1.) the acquisition of the estates; 2.) the preservation of the
31 estates; 3.) the appreciation in value of their respective estates;
32 4.) the contribution of each of the parties as a homemaker to the
33 family unit; and 5.) the contribution by one party to the education,
34 training, or increased earning power of the other.
35 When the court makes an order for alimony on behalf of a
36 spouse, said court shall determine whether the obligor under such
37 order has health insurance or other health coverage available to
38 him through an employer or organization or has health insurance
39 or other health coverage available to him at reasonable cost that
40 may be extended to cover the spouse for whom support is ordered.
41 When said court has determined that the obligor has such insur-
-42 ance or coverage available to him, said court shall include in the
43 support order a requirement that the obligor do one of the fol-
-44 lowing: 1.) exercise the option of additional coverage in favor of
45 the spouse; 2.) obtain coverage for the spouse; or 3.) reimburse
46 the spouse for the cost of health insurance. In no event shall the
47 order for alimony be reduced as a result of the obligor’s cost for
48 health insurance coverage for the spouse.
49 The valuation date of any marital property to be distributed
50 under Chapter 208, Section 34, shall be the date of the commence-
-51 ment of trial for property distribution. This date shall be enforced
52 unless the court determines, after consideration of the circum-
-53 stances of the case, the valuation at this time would not produce a
54 fair and equitable distribution of property.
55 The amount of marital property to be allocated to each spouse
56 shall be set forth in the percentage of property each spouse shall
57 receive, not the monetary value, only unless the court determines
58 otherwise after consideration of the circumstances of the case.
59 The valuation date of appreciated separate property subject to

60 distribution pursuant to Chapter 208 Section 34, shall be the date
61 of the commencement of the matrimonial action. This date shall
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62 be enforced unless the court determines, after consideration of the
63 circumstances of the case, that valuation at this time would not
64 produce a fair and equitable distribution of property.
65 In determining if the presumptive valuation date would produce
66 an equitable valuation, the court shall consider: 1.) actions by
67 either party to cause an increase in an assets value; 2.) the
68 wasteful depletion of assets by either party; 3.) any transfer,
69 encumbrance, or manipulation of an asset made in contemplation
70 of a matrimonial action without fair consideration; 4.) any unnec-
-71 essary delay in the matrimonial proceedings; 5.) any other factor
72 which the court shall expressly find to be just and proper.
73 In any decision made pursuant to this section, the court shall set
74 forth the factors it considered and the reasons for its decision in
75 writing. This may not be waived by either party.
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