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SENATE No. 1036
By Mr. White, a petition (accompanied by bill. Senate, No. 1036)

of W. Paul White and Thomas J. Moccia for legislation relative to
accountant’s liability to users of financial statements. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to accountants liability.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 87A of Chapter 112 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking out, in lines 1 and 2 the words “eighty-seven E” and
4 inserting in place thereof the words: eighty-seven EVz.

1 SECTION 2. Said Chapter 112 is hereby further amended by
2 inserting after Section 87E the following section:
3 Section 87E'/2. Any action based on negligence brought against
4 any accountant or firm of accountants practicing in the
5 Commonwealth by any person or entity claiming to have been
6 injured as a result of financial statements or other information
7 examined, compiled, reviewed, certified, audited or otherwise
8 reported or opined on by the defendant accountant or in the course
9 of an engagement to provide other public accountancy services,

10 may only be brought if:
11 (1) The plaintiff (1) is issuer (or successor of the issuer) of the
12 financial statements or other information examined, compiled,
13 reviewed, certified, audited or otherwise reported or opined by the
14 defendant, and (2) engaged the defendant accountant to examine,
15 compile, review, certify, audit or otherwise report or render an
16 opinion on such financial statements or to provide other public
17 accountancy services; or
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18 (2) The defendant accountant or firm; (1) was aware at the time
19 the engagement was undertaken that the financial statements or
20 other information were to be made available for use in connection
21 with a specified transaction by the plaintiff who was specifically
22 identified to the defendant accountant, (2) was aware that the
23 plaintiff intended to rely upon such financial statements or other
24 information in connection with the specified transaction, and (3)
25 had direct contact and communication with the plaintiff and
26 expressed by words or conduct the defendant accountant’s under-
-27 standing of the reliance of such financial statements or other
28 information.
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