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SENATE No. 1117
By Mr. Keating, a petition (accompanied by bill, Senate, No. 1117) of

William R. Keating for legislation to provide for the recycling of motor
vehicle tires. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Five,

An Act to enhance the environment of the commonwealth
THROUGH THE RECYCLING OF TIRES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. DEFINITIONS.
2 (1) “Department” means the Department of Environmental
3 Protection.
4 (2) “FUND” means the waste tire recycling fund.
5 (3) ‘’Mobile tire shredder” means equipment mounted on
6 wheels or skid-mounted and hauled from place to place to split,
7 shred, or quarter used or scrap tires.
8 (4) “Scrap tire” means a tire that can no longer be used for its
9 original intended purpose.

10 (5) “Waste tire facility” means a facility at which scrap tires
11 are collected or deposited and shredded to facilitate the future
12 extraction of useful materials for recycling, reuse, or energy
13 recovery.
14 (6) “Waste tire processor” means:
15 (A) a waste tire processor; or
16 (B) a mobile tire shredder that splits, shreds, or quarters tires
17 and deposits the split, shredded, or quartered tires for eventual
18 recycling, reuse, or energy recovery at a waste tire facility
19 (7) “waste tire transporter” means a person who collects and
20 transports used or scrap tires for storage or disposal.
21 (8) “Weighed tire” means a unit of weight for shredded scrap
22 tires that is equal to 18.7 pounds.
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2 (a) A wholesale or retail tire dealer who sells or offers to sell
3 new tires not for resale shall collect at the time and place of sale a
4 waste tire recycling fee of $5 for each new tire of the following
5 types sold
6 (1) an automobile tire with a rim diameter of 15 inches or
7 less;
8 (2) a light truck tire with a rim diameter of not less than 16
9 inches or more than 19 inches; and

10 (3) a truck tire with a rim diameter of 20 inches or more.
11 (b) A dealer required to collect a fee under this section may
12 retain 5 cents from each fee the dealer collects. A dealer shall
13 account for amounts retained under this subsection in the manner
14 prescribed by the comptroller.
15 (c) A dealer required to collect a fee under this section:
16 (1) shall list as a separate item on an invoice a fee due
17 under this section;
18 (2) on or before the 20th day of the month following the
19 end of each calendar month and on a form and in the manner pre-

-20 scribed by the comptroller, shall file a report with and shall remit
21 to the comptroller the amount of fees collected during the pre-
-22 ceding calendar month.
23 (d) A person required to collect a fee under this section who
24 collects less than $5O for a calendar month or less than $l5O for a
25 calendar quarter is not required to file a monthly report but shall
26 file a quarterly report with and make a quarterly remittance to the
27 comptroller. The quarterly report and remittance shall include fees
28 collected during the preceding calendar quarter. The report and
29 remittance are due not later than the 20th day of the month fol-
-30 lowing the end of the calendar quarter.
31 (e) An invoice or other record required by this section or rules
32 of the comptroller must be maintained for at least four years after
33 the date on which the invoice or record is prepared and be open
34 for inspection by the comptroller at all reasonable times.
35 (0 The comptroller shall adopt rules necessary for the admin-
-36 istration, collection, reporting, and payment of the fees payable or
37 collected under this section.

1 SECTION 2. WASTE TIRE RECYCLING FEES
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1 SECTION 3. ENFORCEMENT, PENALTIES, (a) A person
2 who does not file a report as provided by Section 2 of this act, or
3 who possesses a fee collected or payable under that section and
4 who does not remit the fee to the comptroller at the time and in
5 the manner required by that section and rules of the comptroller
6 shall pay a penalty of five percent of the amount of the fee due
7 and payable. If the person does not file the report or pay the fee
8 before' the 30th day after the date on which the fee or report is
9 due, the person shall pay a penalty of an additional five percent of

10 the amount of the fee due and payable.
11 (c) The comptroller may add a penalty of 75 percent of the
12 amount of the fee, penalty, and interest due if failure to file the
13 report or pay the fee when it comes due is attributable to fraud or
14 an intent to evade the application of this section or a rule made
15 under this section.

1 SECTION 4. DISPOSITION OF FEES AND PENALTIES.
2 Fee and penalties collected under this subchapter shall be
3 deposited in the state treasury to the credit of the waste tire recy-

-4 cling fund.

1 SECTION 5. WASTE TIRE RECYCLING FUND, (a) The
2 waste tire recycling fund is a special account in the general rev-
-3 enue fund.
4 (b) The department shall administer the fund.
5 (c) The fund consists of fees and penalties collected, interest
6 on money in the fund, and money from gifts, grants, or any other
7 source intended to be used for the purposes of this subchapter.
8 (d) The fund may be used only to pay:
9 (1) waste tire processors that meet the requirements for

10 payment under Section 7 and rules adopted under that section;
11 (2) the department’s reasonable and necessary administra-
-12 live costs of performing its duties in an amount not to exceed six
13 percent of the money annually accruing to the fund; and
14 (3) the comptroller’s duties in an amount not to exceed
15 two percent of the money annually accruing to the fund.

1 SECTION 6. PRIORITY ENFORCEMENT LIST. The depart-
-2 ment shall identify unauthorized tire dumps that present an
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3 existing or potential threat to public health and safety or to the
4 environment and shall prepare an enforcement list of those dumps,
5 giving priority to dumps for which a responsible party cannot be
6 located.

2 (a) The department each month shall pay a waste tire processor
3 that shreds scrap tires and meets the requirements of this section
4 and rules adopted under this section an amount equal to 85 cents
5 for each weighed tire shredded by the processor during the pre-
-6 ceding calendar month.
7 (b) A waste tire processor that desires to receive payment
8 under this section for tires shredded by the processor during a cal-
-9 endar month must:

10 (1) apply to the department in accordance with forms pre-
-11 scribed by the department;
12 (2) demonstrate as required by rules adopted under this
13 section that:
14 (A) all tires for which payment is sought have been
15 shredded to a particle size not larger than nine square inches; and
16 (B) not less than 25 percent of those tires were collected
17 from tire dumps listed on the department’s priority enforcement
18 list; and
19 (3) provide any other information the department deter-

-20 mines is needed to accomplish the purposes of this subchapter;
21 and
22 (4) demonstrate that energy recovery activities are in
23 compliance with applicable air emission control rules and stan-
-24 dards as promulgated by the Massachusetts Division of Air
25 Quality Control.
26 (c) A waste tire processor that in any month exceeds the 25
27 percent minimum requirement of Subsection (b)(2) shall receive a
28 credit for the amount in excess of 25 percent that may be used to
29 meet the minimum requirement during a later month. The board of
30 health by rule may prescribe the method of applying credits
31 accrued under this subsection.
32 (d) The board of health by rule shall adopt application and
33 payment procedures and requirements to implement this section.

1 SECTION 7. PAYMENTS TO WASTE TIRE PROCESSORS.
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34 (e) A permitted tire monofill approved under Massachusetts
35 Board of Health rules can qualify as a waste tire processor and is
36 eligible to receive payment under this Act, provided that the tire
37 monofill complies with all the provisions of this Act and rules of
38 the Massachusetts Board of Health.

1 SECTION 8. EVALUATION OF RECYCLING AND
2 ENERGY RECOVERY ACTIVITIES; CERTIFICATION FOR
3 PAYMENT, (a) Beginning June 1, 1997, and every five years after
4 that date, the department shall evaluate according to standards
5 adopted by board of health rule the recycling and energy recovery
6 activities of each waste tire processor that receive payment under
7 Section 7 during the preceding five years.
8 (b) After-evaluation, the department shall certify as eligible
9 for payment under Section 7 during the next five years a waste

10 tire processors that has conducted or provided for recycling of or
11 energy recovery from tires for which the processor received pay-
-12 ment during the preceding five years.
13 (c) A waste tire processor that receives payment under Section 7
14 during any five-year period and that after evaluation is not certi-
-15 fied by the department under Subsection (b) as eligible for pay-
-16 ment under Section 7 may not receive payment under that section
17 for the next five years.
18 (d) The board of health by rule may establish a procedure by
19 which a waste tire processor can reestablish eligibility for pay-

-20 ment under Section 7,

1 SECTION 9. EVIDENCE OF FINANCIAL RESPONSI-
-2 BILITY. (a) A waste tire storage facility registered by the depart-
-3 ment or a waste tire facility that accepts shredded tires for storage
4 or for processing for recycling, reuse or energy recovery shall
5 submit to the department evidence of financial responsibility in an
6 amount adequate to assure proper cleanup or closure of the
7 facility.
8 (b) A facility subject to subsection (a) shall submit to the
9 department an estimate of the total amount of shredded tires mea-

-10 sured by weighted tire that total amount, of cleaning up or closing
11 the facility.
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12 (c) The department shall evaluate and may amend an estimate
13 submitted under Subsection (b) and by order shall determine for
14 each facility the amount for which evidence of financial responsi-
-15 bility is required.
16 (d) Evidence of financial responsibility may be in the form of
17 performance bond, a letter of credit from a recognized financial
18 institution, a trust fund, or insurance for a privately owned
19 facility, or a resolution by the commissioners court or the city
20 council, as appropriate, for a publicly owned facility.

1 SECTION 10. TIRE COLLECTION FEE PROHIBITED, A
2 waste tire transported or mobile tire shredder may not charge a fee
3 to a wholesale or retail dealer for collecting for delivery to a waste
4 tire facility or for collecting and shredding used or scrap tires
5 accepted for temporary storage by the dealer from purchase of
6 new tires.

1 SECTION 11. PROHIBITION ON OUT-OF STATE TIRES, A
2 waste tire processor may not claim payment under Section 7 for
3 shredding out-of-state tires.

1 SECTION 12. PROHIBITION ON DISPOSAL OF
2 SHREDDED TIRES IN LAND FILL. A waste tire processor may
3 not dispose of shredded tires in a landfill if the processor has
4 received payment under Section 7 for the tires.

1 SECTION 13. CIVIL PENALTY, (a.) A person who violates
2 Section 11 or 12 is liable for a civil penalty of up to $lO,OOO for
3 each violation.
4 (b) The attorney general or the prosecuting attorney in the
5 county in which the alleged violation occurs may bring suit to
6 recover the civil penalty imposed under Subsection (a)
7 (c) A penalty collected under this section shall be deposited to
8 the credit of the waste tire recycling fund.

1 SECTION 14. RULES. The board of health may adopt rules
2 reasonably necessary to implement the program.
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1 SECTION 15. REPORT. Not later than February 1 of each
2 odd-numbered year, the department shall report to the governor
3 and the legislature on the administration of the program estab-
-4 lished under this subchapter and its effectiveness in cleaning up
5 existing tire dumps and in preventing new dumps.
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