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SENATE No. 1183
By Mr. Tarr, a petition (accompanied by bill, Senate, No. 1183) of

Bruce E. Tarr, Eric Turkington and Anthony J. Verga for legislation
relative to the technical review board in the Department of
Environmental Affairs. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Five.

An Act relative to establishing a “technical review board".

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 23A of the General Laws is hereby amended by
2 striking out section SA, and inserting a new section in place
3 thereof:
4 SA, The executive director of MOBD or designee shall be a
5 voting member of the “Technical Review Board (TRB)” estab-
-6 lished under the department of environmental affairs.
7 Chapter 21A of the General Laws is hereby amended by insert-
-8 ing the following at the end thereof: A Technical Review
9 Board (TRB) shall be created by the secretary for the purpose of

10 overseeing and executing the approval process and developing
11 regulations pursuant to chapter 30A M.G.L. for the use of new
12 experimental I & A technologies and set standards under which
13 any variances granted pursuant to 310 CMR 10.00, 310 CMR
14 12,00 (Title 5) and any regulations adopted hereunder. The TRB
15 shall review Title 5 and prepare amendments thereto, incorporat-
-16 ing all appropriate revisions recommended in the report entitled
17 Technical Evaluation of Title 5, the State Environmental Code 310
18 CMR 15.00, March 1991, Prepared by DeFeo, Wait & Associates,
19 Inc. The TRB shall consist of eight members appointed by
20 Governor and the assistance of the Secretary. The executive dihe executive d
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24 membership shall be three years, the appointing dates to be stag-
-25 gered, and may be renewed once. The TRB membership shall
26 have technical, scientific and research backgrounds and shall be
27 qualified representatives of the following professions: micro-
-28 biology, soil science, civil, sanitary and agricultural engineering,
29 land use and finance. The frequency of meetings of the TRB shall
30 be determined by the workload and shall be a minimum of six per
31 year. Staff assistance to the TRB shall be supplied by secretary.
32 The TRB may request advice from DEP and MOBD as necessary
33 to carry out its work.
34 The TRB shall develop, within four months of its appointment,
35 a plan for an application procedure, monitoring protocol and an
36 acceptance procedure (AMAP) for the evaluation of the efficacy
37 of new, experimental I&A technologies for use throughout the
38 commonwealth.
39 The AMAP shall have provisions to allow communities im-
-40 pacted by CleanWater mandates to comply with the federal and
41 state clean water act requirements, Title 5, and pursuant to this
42 section, to utilize I&A technologies approved by the TRB. The
43 AMAP shall be designed to encourage on-site technologies when
44 applicable and approved I&A technologies that exhibit proven
45 higher effluent-quality performance than these conventional sys-
-46 terns as a means to decrease pollution of surface, ground and
47 coastal waters throughout Massachusetts.
48 Once approved as an alternative to a Title 5 system, for new
49 construction, I&A technologies shall be allowed for remediation
50 or replacement of failed septage systems, or upgrade of existing
51 systems in the Commonwealth and for development from the area
52 of 25 to 150 feet from riverbanks and perennial streams pursuant
53 to this act, or a wetland as designated in chapter 131, section 40,
54 M.G.L.
55 (a) Vendor/proponent application procedure. The AMAP shall
56 have clearly defined, written procedures for vendor proponents
57 with unapproved I&A technologies to make application to the
58 TRB. These written procedures shall be made available to all
59 cities and towns. The TRB shall review and approve or disapprove
60 such applications within 90 days of their submission. In the appli-
-61 cation, the vendor/proponent shall be required to submit detailed
62 information on the new technology, including a detailed descrip-
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63 tion of its function and operation; sufficient experimental data to
64 indicate potential performance; and descriptions of any potential
65 limitations or constraints of the new technology. Pursuant to regu-
-66 lations governing application procedure developed by the TRB.
67 An application that meets AMAP requirements will have an
68 AMAP Experimental Temporary Permit issued directly to the ven-
-69 dor/proponent by the TRB. This notification will include the con-
-70 ditions under which a limited total number of units will be
71 allowed for testing under this permit and the schedule of comple-
-72 tion of the outlined activities. A copy of this notification shall be
73 distributed to all local health boards and districts and the state
74 department of environmental protection for their comments. The
75 TRB shall have thirty days to review the individual application
76 and accept or reject according to the conditions for issuing the
77 AMAP permit. Upon approval, the TRB shall issue a construction
78 permit for the experimental system.
79 (b) Vendor/proponent protocol for monitoring program. In
80 order to demonstrate the capability of a proposed I&A technology
81 offered by the vendor/proponent to meet the requirements of this
82 section, the vendor/proponent must submit a protocol and execute
83 a program to monitor the effluent and products of the technology
84 as installed and used in representative sites over a designated
85 period. The monitoring program shall follow an AMAP protocol
86 outline that shall be amplified in detail by the vendor/proponent
87 and that can be modified by the vendor/proponent in discussion
88 with the TRB to account for processes that are specific to the par-
-89 ticular I&A technology. For approval of the monitoring program
90 by the TRB, the burden of proof shall be on the vendor/proponent
91 to address all the issues involved in order to show that the I&A
92 technology can eventually meet the conditions of approval and
93 acceptance.
94 (c) AMAP conditions for approval and acceptance. Require-
-95 ments for approval and acceptance under the AMAP program
96 shall include:
97 1. Vendor/proponent must bear all costs associated with the
98 application, monitoring, and approval of its technology.
99 2. A sufficient number of systems, not to exceed twenty-five,

100 are installed and monitored in a variety of applications.
101 3. Samples and data collected for system performance must be
102 conducted and measured by state-certified testing laboratories.
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103 4. There must be twelve consecutive months of satisfactory
continuous operation for testing and data collection on all new
technologies. This monitoring protocol shall include information
on biological, chemical and physical performance by effluent
quality parameters such as organics, TSS, TKN, phosphorus BOD,
COD fecal coloforms, turbidity, etc. If the technology does not in
and of itself produce effluent which meets the state water quality
standards of the clean water act for the discharge of effluent, the
TRB may approve such a technology with the condition that the
remaining purification be accomplished by an appropriately
designed distribution field. Such residual purification shall be rel-
atively small as, for example, less than twenty-five percent. If
there is sufficient documentation to satisfy the TRB with regard to
the efficacy of the technology, the TRB may reduce the operating
test period to a time sufficient to allow satisfactory demonstration
of the documented results.
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119 5. Vendor/proponent must guarantee that, should a system fail

during monitoring or at end of the program, provisions shall be
made for removal of the system, if necessary, and replacement
with an acceptable system. Vendor/proponent must post a bond in
an acceptable system to cover the amount of warranty.
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6. All I&A system designs must include a means of either
mechanical or electronic access at the point of discharge of the
effluent into the environment or distribution field, and at other
strategic points if necessary, whereby the operation of the unit and
the quality of the effluent can be monitored.
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7. All I&A system installations, shall be accessible for observa-
tion by the Department of Public Health, local boards of health
and the DEP for review and evaluation of system performance.
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The TRB shall have a separate filing and log to track I&A sys-
tem installations, data collection, and case histories. Upon satis-
factory completion of the monitoring and testing period, the TRB
shall review all pertinent information of the I&A technology and
issue a final disposition on the status of the experimental system
(i.e., denial or approval of the technology for statewide use).
Upon acceptance, the TRB shall issue a notification to all local
boards of health that this technology is approved for statewide use
without dependence on existing approved treatment methods, and
shall ensure that all relevant state codes are updated and do not
conflict.
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143 If rejected, the vendor-proponent must be notified in writing,
144 with specific explanations of the reasons for rejection.
145 Prior to acceptance by the TRB and prior to actual installation
146 of the first unit on a regular commercial basis, the vendor/propo-
-147 nent must submit the following information in time for
148 acceptance:
149 1. A letter listing its distributors and contractors in New
150 England. All contractors and installers shall be licensed by the
151 Commonwealth.
152 2. This letter shall certify that all distributors and contractors
153 have been instructed and trained in the installation and operation
154 of the technology. The training protocol shall be included with
155 this letter. A retraining schedule and protocol shall also be in-
-156 eluded and notification of retraining shall be submitted.
157 3. The vendor/proponent must guarantee the installation for a
158 period of two years, provided that any deficiencies are not due to
159 the user.
160 Guidelines shall be developed for acceptable applications for
161 approved I&A technologies. These acceptable applications will
162 include, but not be limited to:
163 1. use of approved I&A technology as a complete waste-water
164 treatment system not dependent on other methods of treatment as
165 required in Section 4-C4.
166 2. community-wide use of approved I&A technology as a
167 means for community compliance with Clean Water Act mandates
168 and pursuant to development within 25-150 feet from a riverbank
169 pursuant to this act, or 100-150 feet from a wetland designated
170 under chapter 131, section 40, MGL.
171 3. treated wastewater reuse for purposes of irrigation.
172 4. I&A technology end-product reuse.
173 Upon approval and certification for use and installation by the
174 TRB, an I&A technology shall be categorized as a Resource
175 Retrieval Device. Such devices shall be supervised by DEP for
176 continuing compliance with the criteria set forth above for water
177 quality standards in Section 4-C4.
178 The department of environmental protection shall allow the
179 issuance of municipal variances by the Board of Health, the
180 Planning Board, the Zoning Board or the Conservation
181 Commission, contingent upon the use of package treatment plants
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182 for single family and multi-family structures contingent upon the
183 formation of a “homeowners association” defined in this chapter,
184 sand-filters and I&A technologies approved by the Technical
185 Review Board (TRB) under the secretary of environmental affairs.
186 The department of environmental protection shall not be allowed
187 to super-exceed regulations promulgated by the Technical Review
188 Board (TRB).
189 In order to perform the functions of the TRB as set forth in this
190 act, the secretary is hereby authorized to establish and maintain an
191 account for the retention of non-tax revenues. Said revenues shall
192 be received for the performance of the functions of the TRB to
193 evaluate, monitor and approve innovative and alternative tech-
-194 nologies as herein defined.
195 The secretary shall establish and promulgate a schedule of fees
196 to include but not be limited to those fees to be charged to an
197 applicant for the tasks of the secretariat and the TRB;
198 a) application for approval
199 b) evaluation and testing
200 c) costs of certification
201 d) Services performed in assisting the proponent of technology
202 to establish a testing protocol to identify relative testing criteria,
203 to meet requirements for approval, or to perform any other rele-
-204 vant consulting function.
205 The proceeds derived from such fees shall be deposited in said
206 account, which shall not be subject to appropriation. Said account
207 shall be used for the sole purpose of maintaining the TRB in the
208 performance of its functions as defined in this act.
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