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See Senate No. 1132 of 1994.]

SENATE. . . . . No. 1290
By Mr. Rauschenbach, a petition (accompanied by bill, Senate, 

No. 1290) of Henri S. Rauschenbach for legislation to regulate all- 
terrain vehicles. Public Safety.

An Act to establish chapter 90f to regulate all-terrain vehicles.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 Massachusetts General Laws, as appearing in the 1988 Official
2 Edition, are amended by adding a new chapter as follows: —

4 Section 1. Definitions. As used in this Chapter: —
5 “All-terrain vehicle account” — a restricted receipts account
6 within the Department of Fisheries, Wildlife and Environmental
7 Law Enforcement in which must be deposited all monies received
8 from fees collected and revenue allocated under this Chapter and
9 which must be used solely for expenses incurred under this

10 Chapter.
11 “Class I all-terrain vehicle (or Class I ATV)” — any motorized
12 off-highway vehicle 50 inches (1270 mm) or less in width, having
13 a dry weight of 600 pounds (273 kg) or less, travelling on low-
14 pressure tires, designed for operator use only with no passengers,
15 having a seat or saddle designed to be straddled by the operator,
16 and handlebars for steering control. For purposes of this Chapter
17 the term “all-terrain vehicle” shall mean a Class I ATV. Any
18 subdivision of ATVs into more narrowly defined categories shall
19 give consideration to the American National Standards Institute
20 (ANSI) standard for ATVs (ATV 85-01) in its latest amended
21 form.
22 “Dealer” — any person engaged in the business of selling,
23 leasing or renting all-terrain vehicles at retail, at a regular place of
24 business.

Z\)t Com montoealti) of JHafiSadjusetts;

In the Year One Thousand Nine Hundred and Ninety-Five.

3 CHAPTER 90F



2 SENATE —  No. 1290 [January

25 “Decal” — a pressure sensitive adhesive backed label, no larger
26 than 3” x 5”, to indicate the registration number and expiration
27 date assigned to the all-terrain vehicle as prescribed by the
28 secretary.
29 “Department” — the Department of Fisheries, Wildlife and
30 Environmental Law Enforcement within the Executive Office of
31 Environmental Affairs.
32 “Manufacturer” — any person engaged in the business of
33 manufacturing all-terrain vehicles or any importer, distributor,
34 factory branch, or factory representative of the manufacturer.
35 “Owner” — any person, other than a person with a security
36 interest, having a property interest or title to an all-terrain vehicle
37 and entitled to the use and possession of the vehicle.
38 “Person” — every natural person, firm, co-partnership,
39 association or corporation.
40 “Register” — the act of assigning and recording a registration
41 number for an all-terrain vehicle.
42 “Secretary” — the Secretary of the Executive Office of
43 Environmental Affairs.
44 Section 2. Registration.
45 A. General Requirements. Except as provided in paragraph B
46 hereunder, no person may operate an all-terrain vehicle on public
47 lands within the state after December 31, 1991, unless the all-
48 terrain vehicle has been registered with the Department.
49 B. Exemptions from Registration. A registration is not required
50 for the following: (a) all-terrain vehicles owned and operated by
51 the United States, another state, or a political subdivision thereof;
52 (b) all-terrain vehicles covered by a valid registration of another
53 state or country that have not been within this state for more
54 than 30 days.
55 C. Prohibitions from registration. Minors may not register an
56 all-terrain vehicle.
57 D. Registration procedure, (a) Application. Application for
58 registration must be made to the department on such form as the
59 Secretary shall prescribe, and at a minimum shall state the name
60 and address of every owner of the all-terrain vehicle and be signed
61 by at least one owner. The application must be accompanied
62 by the registration fee which is provided for in this chapter.
63 (b) Registration certificate. Upon receipt of the application and
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64 appropriate fee, the department shall provide to the registrant a
65 registration certificate that includes the registration number of the
66 vehicle, the owner’s name and address and such additional infor-
67 mation as the Secretary may require. With every registration cer-
68 tificate, the department shall provide a decal showing the registra-
69 tion number and expiration date. The decal must be displayed at
70 all times and be affixed to the left rear fender of the all-terrain
71 vehicle.
72 E. Registration renewal and expiration. Any owner of an all-
73 terrain vehicle may renew the registration in a manner prescribed
74 by the Secretary upon payment of a registration fee.
75 F. Transfer of registration. The certificate of registration issued
76 to the owner of an all-terrain vehicle shall expire and the decal
77 shall become invalid when ownership of the all-terrain vehicle is
78 transferred. Upon any transfer, the seller (and former owner) shall
79 within 15 days from the date of sale return to the department the
80 certificate of registration previously issued to him, after writing
81 the date of sale and the name and address of the new owner on the
82 back. If the former owner applies for registration of a different all-
83 terrain vehicle and pays a transfer fee, he may be issued in his
84 name, a certificate of registration for that all-terrain vehicle for
85 the remainder of the registration period.
86 G. Replacement of registration. Information concerning each
87 registration shall be retained by the department. Upon a satis-
88 factory showing that the registration certificate, decal or card has
89 been lost or destroyed, the department shall issue a replacement
90 registration certificate, decal or card upon payment of the appro-
91 priate fee. The department shall credit fees collected from replace-
92 ment registration certificates decals or cards to the all-terrain
93 vehicle account.
94 H. Fees for registration, (i) The fee for registration of each all-
95 terrain vehicle under this section, other than those registered by a
96 dealer or manufacturer above is eighteen dollars [$ 18] for three
97 years and three dollars [$3] for duplicate or transfer of regis-
98 tration. (ii) The registration fee for all-terrain vehicles owned by
99 a dealer and operated for demonstration or testing purposes is

100 twenty-five dollars [$25] per year for the first certificate issued to
101 the dealer and three dollars [$3] for each additional certificate
102 issued to the same dealer within the current registration period.
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Dealer registrations are not transferable, (iii) The registration fee 
for all-terrain vehicles owned by a manufacturer and operated for 
research, testing, experimentation or demonstration purposes is 
fifty dollars [$50] per year for the first certificate issued to the 
manufacturer and ten dollars [$ 10] for each additional certificate 
issued to the same manufacturer within the current registration 
period. Manufacturer registrations are not transferable, (iv) The 
department shall issue an identifying registration card in lieu of a 
registration decal with each dealer or manufacturer certificate. 
The registration card must be affixed to the all-terrain vehicle in a 
conspicuous location at all times that the vehicle is in use by the 
manufacturer or dealer for purposes requiring registration. Any 
one certificate issued pursuant to this section must be used for 
only one vehicle at any given time, (v) The department shall credit 
the fees collected under this Article to the all-terrain vehicle 
account.

Section 3. Provisions for Regulation, Allocation.
Powers of the Secretary. The Secretary may adopt rules relating 

to all-terrain vehicles, including: (a) registration of all-terrain 
vehicles and display of registration numbers; (b) uses of all-terrain 
vehicles on public lands and waters under the jurisdiction of the 
Secretary; and (c) uniform signs to be used by the state, counties, 
cities and towns to control, direct, or regulate the operation and 
use of all-terrain vehicles.

Section 4. Secretary of Public Safety.
The Secretary of Public Safety may adopt additional rules 

regulating the use of all-terrain vehicles.
Section 5. Advisory committee.
The Governor may appoint an advisory committee to advise the 

Secretary on the suitability of projects he initiates with regard to 
this chapter. The advisory committee may consist of the Secretary 
or his representative, the Secretary of Public Safety or his repre
sentative, one representative of the manufacturers of all-terrain 
vehicles; one representative who is a dealer in all-terrain vehicles; 
two all-terrain vehicle operators, one of whom shall represent an 
all-terrain vehicle user group; and one representative of a snow
mobile user group.

Section 6. Registration and unrefunded gasoline tax revenue.
A. The department shall deposit fees from the registration of
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142 all-terrain vehicle use into the State Treasury and credit the
143 monies to the all-terrain vehicle account. No less than 50% of
144 such monies shall be appropriated annually to the Department for
145 funding the safety education, training and skills demonstration
146 program as established in Section 7 hereunder and for the acquisi-
147 tion, maintenance and development of vehicle trails and use areas.
148 The remaining amount shall be appropriated for the administra-
149 tion, implementation and enforcement of this Chapter.
150 B. Revenue credited to the all-terrain vehicle account shall be
151 used only for activities specified in this Chapter.
152 Section 7. Education and training program.
153 A. Program. The secretary shall establish standards for and
154 shall implement a comprehensive all-terrain vehicle safety educa-
155 tion, training and skills demonstration program. The Secretary
156 shall establish a knowledge and skills test for use in examining
157 persons of all ages who desire a safety certificate. Such a test will
158 be available to all applicants at times and locations prescribed by
159 the Secretary. For applicants who want formal training to assist
160 them in developing the knowledge and skills necessary to obtain
161 said safety certificate, the Secretary shall establish a program to
162 certify all-terrain vehicle safety instructors, clubs, associations,
163 municipalities or political subdivisions thereof to act as agents in
164 conducting classes or examinations and issuing safety certificates
165 in his name. Said program shall incorporate minimum require-
166 ments designed to develop and instill the knowledge, attitudes,
167 habits and skills necessary for the safe operation of an all-terrain
168 vehicle.
169 B. Certification. The Secretary shall certify all-terrain vehicle
170 safety instructors. These instructors may act as his agents in
171 conducting classes or examinations and issuing safety certificates
172 in his name. All-terrain vehicle safety instructors shall meet the
173 following requirements to become certified: (a) possess current
174 all-terrain vehicle safety instructor certification issued by a recog-
175 nized all-terrain vehicle safety organization; (b) be at least 18
176 years of age and hold a valid motor vehicle operator’s license;
177 (c) the instructor’s vehicle operator’s license may not have been
178 suspended or revoked any time during the immediately preceding
179 two years; and (d) have no convictions for driving under the
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180 influence of alcohol or drugs during the immediately preceding
181 five years.
182 C. Fees. For the purpose of administering the all-terrain vehicle
183 safety education, training and skills demonstration program
184 established hereunder and to defray a portion of the expenses of
185 training and certifying all-terrain vehicle operators, the Secretary
186 may collect a fee, not to exceed five dollars from each person who
187 is examined to receive a safety certificate, and he shall deposit
188 any fees collected in the all-terrain vehicle account.
189 D. Alternative delivery of education courses, (a) The Secretary
190 may authorize private persons, clubs, associations or municipali-
191 ties or political subdivisions thereof to act as agents in conducting
192 classes or examinations and issuing all-terrain vehicle safety
193 certificates in his name. Any private person, club, association or
194 municipality may not be prohibited from charging a reasonable
195 fee for the examination or training course, (b) The Secretary shall
196 regulate and administer the all-terrain vehicle education or train-
197 ing program established under this chapter, and any private party
198 authorized under the provisions of the preceding paragraph may
199 not be further regulated by this State’s commercial driver training
200 laws and regulations.
201 Section 8. Operators.
202 A. Nq person shall operate an all-terrain vehicle on public lands
203 of the Commonwealth unless the person satisfies one of the
204 following conditions: (a) is taking a prescribed safety training
205 course under the direct supervision of a certified all-terrain vehi-
206 cle safety instructor; (b) holds an appropriate safety certificate, or
207 is under the direct supervision of an adult who holds an appropri-
208 ate safety certificate, issued by the Commonwealth or issued
209 under the authority of another state or province of Canada; (c) In
210 addition, no person under the age of 14 shall operate an all-terrain
211 vehicle on public lands of the Commonwealth unless he or she is
212 accompanied by and under the direct supervision of a parent or
213 guardian or is accompanied by and under the direct supervision of
214 an adult who is authorized by the parent or guardian.
215 B. If a person who is required to hold an appropriate safety
216 certificate fails to exhibit the same upon demand to a law enforce-
217 ment officer having authority to enforce the provisions of this
218 section, the officer shall consider this failure to be a rebuttable
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219 presumption that the person is not the holder of a safety
220 certificate.
221 Section 10. Operation requirements.
222 A. No person shall operate an all-terrain vehicle in a careless or
223 reckless manner so as to endanger or cause injury or damage to
224 any person or property.
225 B. Except as provided in this section, an all-terrain vehicle may
226 not be driven or operated on any public street, road, or highway of
227 the Commonwealth. The crossing of a street, road or highway is
228 permitted only if (a) the crossing is made at an angle of approxi-
229 mately 90 degrees to the direction of the highway at a place where
230 no obstruction prevents a quick and safe crossing; (b) the vehicle
231 is brought to a complete stop before crossing the shoulder or main
232 travelled way of the highway; (c) the operator yields the right of
233 way to all oncoming traffic that constitutes an immediate potential
234 hazard; (d) in crossing a divided highway, the crossing is made
235 only at an intersection of the highway with another public street,
236 road or highway; (e) if equipped, both the headlight and taillight
237 are on when the crossing is made; (f) the crossing of any interstate
238 or limited access highv/ay is not permitted.
239 C. No person shall operate, ride or be otherwise propelled on an
240 all-terrain vehicle on public lands unless the person wears a safety
241 helmet meeting the U.S. Department of Transportation standards
242 and eye protection.
243 D. No operator of a Class I all-terrain vehicle shall carry a
244 passenger when operating on public lands.
245 E. A person may not operate or be in physical control of an all-
246 terrain vehicle in this state when the person is: (a) under the influ-
247 ence of alcohol or a controlled substance; (b) under the influence
248 of a prescription or non-prescription drug that impairs vision or
249 motor coordination.
250 Section 11. Equipment requirements.
251 A. Every all-terrain vehicle operated during hours of darkness
252 shall display a lighted headlamp and tail lamp.
253 The lights must be in operation during the period from one-half
254 hour after sunset to one-half hour before sunrise and at any time
255 when visibility is reduced due to insufficient light or unfavorable
256 atmospheric conditions.
257 B. Every all-terrain vehicle must be equipped with an adequate
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258 muffler system in good working condition and with a U.S. Forest
259 Service qualified spark arrester. No person shall equip the exhaust
260 system with a cut-out, bypass or similar device or operate an
261 all-terrain vehicle with an exhaust system so modified or with the
262 spark arrester removed or modified or with any other modification
263 except for use in closed course competition events and only in
264 such cases at the discretion of the Secretary.
265 Section 12. Responsibility of owner, accident reporting.
266 A. No owner shall authorize or permit an all-terrain vehicle to
267 be operated contrary to this Chapter.
268 B. If an accident results in the death of any person or the injury
269 of any person that requires the treatment of a physician, the opera-
270 tor of each all-terrain vehicle involved in the accident shall give
271 notice of the accident pursuant to the manner the Secretary shall
272 require.
273 Section 13. Estimated allocation.
274 The Secretary shall determine in cooperation with the Secretary
275 of Administration and Finance the sum representing the amount of
276 revenue derived from tax on fuel used in all-terrain vehicles oper-
277 ated in the Commonwealth. This sum shall be deposited in the
278 State Treasury and be continuously appropriated to the all-terrain
279 vehicle account for use by the Secretary to carry out the provi-
280 sions of this chapter.
281 Section 14. This act shall take effect on December 31, 1991.
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