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SENATE No. 1787
By Mr. Magnani, a petition (accompanied by bill. Senate, No. 1787)

ofDavid P. Magnani for legislation relative to the funding of certain spe-
cial education programs. Education, Arts and Humanities.

In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to special education.

Be it enacted hy the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 718 of the General Laws, as amended by
2 Chapter 138 of the acts of 1991, is hereby amended by inserting
3 after section 2 the following section:
4 Section 2A. There is hereby established a discretionary grant
5 program for the purpose of funding the establishment of teacher
6 support teams in elementary and middle school buildings. The
7 board may, subject to appropriation, award grants to individual
8 public elementary or middle schools which agree to establish
9 teacher support teams for the implementation of a prereferral

10 system and to provide a mechanism for the delivery of appropriate
11 instructional accommodations within the regular education class-
-12 room. The board shall establish guidelines governing the adminis-
-13 tration of this program.

1 SECTION 2. The first paragraph of Section sof Chapter 718,
2 as amended by Sec. 142 of Chapter 138 of the Acts of 1991 is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence:—
5 Section 5. Any school committee which provides or arranges
6 for the provision of special education pursuant to the provisions of
7 section three shall pay for such special education personnel, mate-
-8 rials and equipment, tuition, room and board, transportation, rent
9 and consultant services as are necessary for the provision of spe-

-10 cial education; provided, however, that the school committee shall
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11 not be obligated to pay for health care goods or services to the
12 extent that these constitute medically necessary treatment for dis-
-13 ease, illness, injury or bodily dysfunction which would be covered
14 by a third party payor but for a school-aged child’s eligibility for
15 such goods and services under this chapter; and provided, further
16 that the determination of medical necessity shall be made by the
17 third party payor under its standard program of utilization review,
18 that the school-aged child with special needs or his parent or
19 guardian if he is a minor shall have the right to freedom of choice
20 in the selection of the provider of health care goods and services,
21 and that provider of health care goods and services does not have
22 a direct or indirect financial relationship to the school committee
23 provided, however, that school committees or educational collabo-
-24 rative established under the provisions of Section 4E of Chapter
25 40 of the General Laws may accept payment for health care goods
26 and services provided by certified school committee or collabora-
-27 tive employees from third party payers other than the program of
28 medical care and assistance established under chapter one hundred
29 and eighteen E. Where no such third party payor is available,
30 school committees are not relieved of the responsibilities under
31 this chapter.

1 SECTION 3. Section 5A of Chapter 71 B of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking the last paragraph and inserting in place thereof the fol-
-4 lowing:
5 When a school age child with special needs residing in the
6 commonwealth has no father, mother or guardian living in the
7 commonwealth who can be found after reasonable efforts to do so,
8 the department will assign a school committee to provide a special
9 education at a day or residential school, pursuant to the proce-

-10 dures set forth in the regulations promulgated by the department,
11 the commonwealth shall be obligated to pay the cost of the day or
12 residential program at the rate established by the Division of
13 Purchased Services as established by section 42 of Chapter 150 of
14 the Acts of 1990.
15 The commonwealth’s obligation under this section shall
16 become due only after approval and verification by the department
17 that all costs incurred herein are reasonable and are for special
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18 education programs at day or residential schools provided in
19 accordance with the standards and requirements prescribed by the
20 regulation promulgated under this chapter.
21 In undertaking such verification as may be required under this
22 section, the commissioner may require submission of any infor-
-23 mation he deems necessary from any participating school or insti-
-24 tution. Upon such verification and approval by the commissioner,
25 the treasurer shall be authorized to make such payments directly
26 to the service provider.

1 SECTION 4 Chapter 718 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by inserting after
3 section 11 the following section:
4 The department shall ensure that programs funded under this
5 section are evaluated to determine the degree to which students
6 place in such programs actually participate with children without
7 special needs.

1 SECTION 5. There is hereby established a professional
2 training grant program for the purpose of funding training to
3 strengthen the skills of regular and special education professionals
4 at the elementary. Middle and high school levels. The basic prin-
-5 ciple underlying such training programs shall be the belief that
6 pall children can learn and shall include the following: adopting
7 curriculum, materials and instructional practice to meet the needs
8 of diverse learners; effective behavior management skills; and
9 addressing the needs of diverse learners through collaboration and

10 consultation with colleagues. The board may, subject to appropria-
-11 tion, award grants to public schools to establish professional
12 training programs, in an amount of money equal to the total
13 number of student enrolled in grades pre-kindergarten through
14 twelve in attendance there during the preceeding school year mul-
-15 tiplied by twenty dollars. The grant program shall be implemented
16 over a five year period in such a manner to be determined by the
17 board, to ensure that every school district will have conducted
18 such a training program. The board shall establish guidelines gov-
-19 erning the administration of this program.
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1 SECTION 6. Section 1A of chapter 69 of the General Laws, as
2 established by chapter 71 of the acts of 1993, is amended by
3 inserting after the twenty-first paragraph the following para-
-4 graph:—
5 The board shall, subject to appropriation, make funds available
6 to school districts in the commonwealth in which the enrollment
7 of special education students for the three previous consecutive
8 academic years exceeds one hundred and twenty-five percent of
9 the statewide average for special education enrollment as deter-

-10 mined by the commissioner. The board shall develop regulations
11 for the distribution of said funds. Said regulations shall require a
12 school district to develop a plan for the integration and main-
-13 streaming of special education students into regular education
14 classrooms, a timeline for reducing the special education enroll-
-15 ment in the district, and a description of any professional develop-
-16 ment activities undertaken by the district to address reducing
17 special education enrollment.

1 SECTION 7. Chapter 70 of the General Laws, as most recently
2 amended by chapter 151 of the acts of 1993, is hereby further
3 amended by inserting after Section 10 the following new sec-
-4 tion:—-
5 Section 10A. For each special education student for whom the
6 actual cost to the school district in which the student is enrolled
7 exceeds four hundred percent of the statewide average foundation
8 budget calculated on per pupil basis, the state shall pay, subject to
9 appropriation, ninety percent of the amount of the excess. If the

10 student is enrolled in an approved private education school pur-
-11 suant to an individual education plan, this amount shall be paid
12 directly to the private school. If the student is a choice student
13 tuitioned into another school district, this amount shall be paid to
14 the district financially responsible for the student. The amounts
15 appropriated for this purpose shall be in addition to the amounts
16 appropriated under Section 10 of this chapter.
17 Section 11 A. There is hereby established a discretionary grant
18 program to be called the incentive grant program to expand inte-
-19 grative educational opportunities for students with special needs.
20 Subject to appropriation, the Board of Education annually may
21 award grants to school committees and to educational collaborative
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22 for the purpose of funding planning costs and startup programs
23 which provide children with special needs greater opportunities to
24 receive their education with children without special needs. In
25 awarding such grants, the Board shall fund programs developed
26 for children currently attending substantially separate public
27 school, private day or residential programs pursuant to this
28 chapter. Criteria for the approval of such grant proposal shall be
29 established in guidelines adopted by the Board. Such criteria shall
30 include, but not be limited to, integration of children who have
31 special needs with their chronologically age appropriate peers in
32 regular education and building accessibility. If a public school
33 building is not fully accessible, a grant may be awarded if the
34 school committee has filed an application with the school building
35 assistance bureau for school renovations or construction which
36 provides physical accessibility, or if the school committee pre-
-37 sents a written plan identifying the barriers to access and a time
38 table for making the building accessible. Funds awarded under the
39 incentive grant program may be used for program planning,
40 salaries of special education teachers, administrative or other
41 staff, training of personnel, adaptive equipment or such other pur-
-42 poses as may be determined by the Board as necessary to permit
43 such special education programs to begin operation.
44 The department shall provide technical assistance to school
45 committees and educational collaborative in grant development
46 and program implementation and shall collect, disseminate and
47 publicize information regarding model programs.
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