
SENATE No. 1816
By Mr. Durand, a petition (accompanied by bill, Senate, No. 1816) of

Robert A. Durand for legislation relative to the determination of net
income derived from business carried on within the commonwealth by
defense contractors. Taxation.

In the Year One Thousand Nine Hundred and Ninety-Five.

An Act relative to the expansion of sales tax exemption.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 64H of the General Laws, is hereby
2 amended by striking out the first sentence of paragraph (r) of
3 section 6 and inserting in place thereof the following:—
4 (r) Sales of materials, tools and fuel, or any substitute therefor,
5 which became an ingredient or component part of tangible per-
-6 sonal property to be sold or which are consumed and used pri-
-7 marily in agricultural production; in commercial fishing; in an
8 industrial plant in the actual manufacture of power to an industrial
9 manufacturing plant; in the furnishing of gas, water, steam or

10 electricity when delivered to consumers through mains, pipes, or
11 lines; in the production of animals for research, testing, or other
12 purposes relating to the promotion or maintenance or the health,
13 safety, or well being of human beings or animals or in research
14 and development by a manufacturing corporation or a research
15 and development corporation within the meaning of sections
16 thirty-eight Cor forty-two B of Chapter sixty-three.

1 SECTION 2. Chapter 64H is hereby further amended by
2 striking out paragraph (s) and inserting in place thereof the
3 following paragraph;—
4 (s) Sales of machinery, or replacement parts thereof, used pri-
-5 marily in agricultural production; in commercial fishing; in an
6 industrial plant in the actual manufacture of tangible personal
7 property to be sold, excluding the publishing of a newspaper; in
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8 the furnishing of power to an industrial manufacturing plant; in
9 the furnishing of gas, water, steam, or electricity when delivered

10 to consumers through mains, lines, or pipes; in the production of
11 animals for research, testing, or other purposes relating to the pro-

-12 motion or maintenance of the health, safety, or well being of
13 human beings or animals or in research and development by a
14 manufacturing corporation or a research and development corpo-
-15 ration within the meaning of sections thirty-eight Cor forty-two B
16 of chapter sixty-three. For the purposes of this paragraph, the
17 raising of poultry or livestock shall be construed to be included in
18 the term “agricultural production;” the term “industrial plant”
19 shall mean a factory at a fixed location primarily engaged in the
20 manufacture, conversion or processing of tangible personal
21 property to be sold in the regular course of business; and
/

/ or*n i n £ir\; or»o 1 1 K o a 4 fA no ncan rvn rvi nnlu < n *U/\ n/,*,,,,!machinery shall be deemed to be used primarily in the actual
23 manufacture, conversion or processing of tangible personal
24 property to be sold where such machinery is used during the inte-
-25 grated manufacturing, conversion or processing operation to effect
26 a direct and immediate physical change upon the tangible personal
97 nrnnprfv fn hp snlH- fn crniHp nr mp?mirp 3 Hirprf anrl immpHiafp27 property to be sold; to guide or measure a direct and immediate
28 physical change upon such property where such function is an
29 integral and essential part of tuning, verifying or aligning the
30 component parts of such property; or to test or measure such prop-
-31 erty where such function is an integral part of the production flow
32 or function; used solely to store, transport, convey or handle such
33 property during the manufacturing, converting, or processing
34 operations heretofore specified; or used solely to place such prop-
-35 erty in the container, package or wrapping in which such property
36 is normally sold to the ultimate consumer thereof; or where the
37 primary use of such machinery is directly related to such manu-
-38 facture, conversion, or processing operation as heretofore defined.
39 Machinery used primarily in actual manufacture, conversion or
40 processing of any tangible personal property which is not to be
41 sold and which would be exempt under paragraph (r) or this para-
-42 graph if purchased from a vendor thereof or machinery used
43 during any manufacturing, converting or processing, conveying or
44 packaging operation or function or for any other purpose, except
45 as heretofore specified, shall not be exempt under this paragraph
46 even though such operation, function or purpose is an integral or
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47 essential part of a continuous production flow or manufacturing
48 process. Where a portion of a group of portable or mobile
49 machinery is used primarily in the actual manufacture, conver-
-50 sion, or processing of tangible personal property to be sold, as
51 heretofore defined, the number represented by such portion, if
52 otherwise qualifying, shall be exempt under this paragraph even
53 though the machinery in said group is used interchangeably and
54 not otherwise identifiable as to use.

1 SECTION 3. The first sentence of paragraph (r) of section 6
2 and paragraph (s) of section 6 shall be effective for sales made on
3 or after July 1, 1995.
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