
SENATE 1905

By Mr. Leahy (by request), a petition (accompanied by resolutions,
Senate, No. 1905) of Vincent Giangregorio for the adoption of resolu-
tions memorializing Congress and the President of the United States
to cease and desist from exceeding their constitutional authority in
passing mandates onto the states. Federal Financial Assistance.

fEfjc Commontoealtt) of iflassacJjusetts

In the Year One Thousand Nine Hundred and Ninety-Five

Resolutions memorializing congress and the president of the
UNITED STATES TO CEASE AND DESIST FROM EXCEEDING THEIR

CONSTITUTIONAL AUTHORITY IN PASSING MANDATES ONTO THE
STATES.

1 Whereas, The tenth amendment to the Constitution of the
2 United States reads as follows: “The powers not delegated to
3 the United States by the Constitution, nor prohibited by it to the
4 states, are reserved to the states respectively, or to the people.”;
5 and
6 Whereas, The tenth amendment defines the total scope or fed-
-7 eral power as being that specifically granted by the United States
8 Constitution and not more; assuring that each state, within the
9 United States, retains rights that the federal government may not

10 usurp; and
11 Whereas, While the tenth amendment establishes a federal
12 government designed to be an agent of the states, the states are
13 today treated as agents of the federal government with many
14 federal mandates passed onto the states in violation of the tenth
15 amendment; and
16 Whereas, The United States Supreme Court in New York v. the
17 United States, 112 S.Ct. 2408, 2148 (1992) stated that “the tenth
18 amendment confirms that the power of the federal government is
19 subject to limits that may, in a given instance, reserve power to
20 the states” clearly indicating that Congress may not simply com-
-2! mandeer the legislative and regulatory process of the states; and
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22 Whereas, The federal government, in passing these mandates,
23 has infringed upon the sovreignty of the states and in many
24 instances unduly required the states to pay the cost of imple-
-25 menting these mandates; and
26 Whereas, A number of proposals pending before Congress may
27 further violate the tenth amendment to the Constitution of the
28 United States; now therefore be it
29 Resolved, That the Massachusetts Senate hereby urges the
30 Congress and the President of the United States to cease and
31 desist from passing mandates onto the states that are beyond the
32 scope of the power granted to the federal government under the
33 tenth amendment to the Constitution of the United States; and be
34 it further
35 Resolved, That a copy of these resolutions be transmitted forth-
-36 with by the Clerk of the Senate to the President of the United
37 States and to the presiding officer of each branch of the Congress
38 and the members thereof from this commonwealth.
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