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SENATE, June 26, 1995

The committee on Criminal Justice, to whom was referred the
petition (accompanied by bill, Senate, No. 174) of James P. Jajuga,
Paul E. Caron, Mark C. Montigny, Brian S. Dempsey, Raymond
McGrath and James M. Barry for legislation to establish a penalty for
resisting the arrest of a police officer, reports the accompanying bill
(Senate, No. 1932).

For the committee,

ROBERT A, ANTONIONI
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2 [June 1995]SENATE No. 1932

In the Year One Thousand Nine Hundred and Ninety-Five,

An Act establishing a crime of resisting a police officer making a
LAWFUL ARREST.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 268 of the General Laws as appearing in the 1992
2 Official Edition, is hereby amended by inserting after section 32A
3 the following section:—
4 Section 328. (1) A person commits resisting arrest if he know-
-5 ingly prevents or attempts to prevent a police officer, acting under
6 color of his official authority, from effecting an arrest of the actor
7 or another, by;
8 (a) Using or threatening to use physical force or violence
9 against the police officer or another; or

10 (b) Using any other means which creates a substantial risk of
11 causing bodily injury to the police officer or another.
12 (2) It is no defense to a prosecution under this section that the
13 police officer was attempting to make an arrest which in fact was
14 unlawful, if he was acting under color of his official authority, and
15 in attempting to make the arrest he was resorting to unreasonable
16 or excessive force giving rise to the right of self-defense. An
17 injury to the police officer or another police officer acts “under
18 the color of his official authority” when, in the regular course of
19 assigned duties, he is called upon to make, and does make, a judg-

-20 ment in good faith based upon surrounding facts'and circum-
-21 stances that an arrest should be made by him.
22 (3) The term “police officer” as used in this section means a
23 police officer in uniform or, if out of uniform, one who has identi-
-24 fied himself by exhibiting his credentials as such police officer to
25 the person whose arrest is attempting.
26 (4) Whoever shall violate this section shall be punished in a jail
27 or house of correction for not more than two and one-half years or
28 a fine of not more than five hundred dollars, or both.
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