
SENATE No. 1943
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SENATE June 28, 1995.

The committee on Ways and Means, to whom was committed the
House Bill further amending the campaign finance and lobbying laws
(House, No. 3527), reports recommending that the same ought to pass,
with the following amendments; by striking out all after the enacting
clause and inserting in place thereof the text of Senate document num-
bered 1943; by striking out the title and inserting in place thereof the fol-
lowing title “An act further amending the lobbying laws”; and by
striking out the emergency preamble and inserting in place thereof the
following emergency preamble “Whereas,

the deferred operation of
this act would tend to defeat its purpose, which is to immediately amend
and clarify the lobbying laws of the commonwealth, therefore it is
hereby declared to be an emergency law, necessary for the immediate
preservation of the public convenience.”.

For the committee,

THOMAS F. BIRMINGHAM.
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In the Year One Thousand Nine Hundred and Ninety-Five

1 SECTION 1. Chapter 3of the General Laws is hereby amended
2 by striking out sections 39 to 44, inclusive, and inserting in place
3 thereof the following six sections: —-

4 Section 39. As used in sections thirty-nine to fifty, inclusive, the
5 following words shall, unless the contest clearly indicates otherwise,
6 have the following meanings:
7 “Act to communicate directly with a covered executive official to
8 influence a decision concerning policy or procurement”, shall
9 include any direct communication by a person to such official by

10 telephone, mail, commercial messenger, facsimile transmission,
11 electronic mail, other electronic means or in person, but shall not be
12 deemed to include the following activities:
13 (a) a request for a meeting, a request for the status of an action or
14 any similar administrative request, if the request does not include an
15 attempt to influence a covered executive official;
16 (b) an act made in the course of participation in an advisory com-
-17 mittee or task force;
18 (c) providing information in writing in response to a written
19 request for specific information by an officer or employee of the
20 executive branch or an authority, including, but not limited to,
21 statewide constitutional officers and employees thereof;
22 (d) an act required by subpoena, civil investigative demand, or
23 otherwise compelled by statute, regulation or other action of the
24 executive branch or an authority, including, but not limited to,
25 statewide constitutional offices;
26 (e) a communication made to a covered executive official with
27 regard to or in anticipation of: (1) a judicial proceeding or a criminal
28 or civil law enforcement inquiry, investigation or proceeding; or (2)
29 a filing or proceeding that the executive branch or an authority,
30 including, but not limited to, statewide constitutional offices, is
31 specifically required by statute or regulation to maintain or conduct
32 on a confidential basis; if such executive branch or authority,
33 including, but not limited to, statewide constitutional offices, is
34 charged with responsibility for such proceeding, inquiry, investiga-
-35 tion or filing;
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36 (0 an act made in compliance with written agency procedures
37 regarding an adjudicatory proceeding, as defined in section one of
38 chapter thirty A, conducted by the agency, or similar adjudicatory or
39 evidentiary proceedings conducted by any department, board, com-
-40 mission or official not governed by chapter thirty A;
41 (g) a petition for action by the executive branch or an authority,
42 including, but not limited to, statewide constitutional offices made in
43 writing and required to be a matter of public record pursuant to
44 established procedures of such executive branch or authority,
45 including, but not limited to, statewide constitutional offices;
46 (h) an act made on behalf of an individual with regard to that indi-
-47 vidual’s benefits, employment or other personal matters;
48 (i) a response to a request for proposals or similar invitation by an
49 officer or employee of the executive branch or an authority,
50 including, but not limited to, statewide constitutional officers and
51 employees thereof, for information relevant to a contract, or the pro-
-52 vision of other information by sales personnel in the pursuit of a
53 government contract;
54 (j) participation in a bid conference;
55 (k) an appeal or request for review of a procurement decision.
56 “Authority”, any public instrumentality of the commonwealth
57 which is not subject to the supervision and control of either the leg-
-58 islative, executive or judicial departments of state government, or of
59 any city, town, or county within the commonwealth, and which does
60 not receive state appropriations either for operations or the payment
61 of debt obligations. Notwithstanding the foregoing provisions, the
62 following entities shall be considered to be authorities: Bay State
63 Skills Corporation, Boston Metropolitan District, centers of excel-
-64 lence, Community Economic Development Assistance Corporation,
65 Community Development Finance Corporation, Government Land
66 Bank, Massachusetts Bay Transportation Authority, Massachusetts
67 Convention Center Authority, Massachusetts Corporations for
68 Educational Telecommunications, Massachusetts Educational Loan
69 Authority, Massachusetts Health and Educational Facilities
70 Authority, Massachusetts Housing Finance Agency, Massachusetts
71 Industrial Finance Agency, Massachusetts Industrial Service
72 Program, Massachusetts Legal Assistance Corporation,
73 Massachusetts Municipal Wholesale Electric Company, Mas-
-74 sachusetts Port Authority, Massachusetts Product Development
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Corporation, Massachusetts Technology Development Corporation,
Massachusetts Technology Park Corporation, Massachusetts
Turnpike Authority, Massachusetts Water Resources Authority,
Nantucket land bank. Pension Reserves Investment Management
Board, State College Building Authority, Southeastern
Massachusetts University Building Authority, Thrift Institutions
Fund for Economic Development, University of Lowell Building
Authority, University of Massachusetts Building Authority, Victim
and Witness Board, Woods Hole, Martha’s Vineyard, and Nantucket
Steamship Authority, Worcester Business Development Corporation,
the several regional transit authorities, the several regional school
districts, the several solid waste districts, the several water, sewer,
and fire districts, the several local housing authorities, the several
local redevelopment authorities, and the several home care corpora-
tions.

75
76
77
78
79
80
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83
84
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“Covered executive official”, the governor, lieutenant governor,
state secretary, attorney general, state treasurer, state auditor; any
person who holds a major policy making position designated by the
governor, lieutenant governor, state secretary, attorney general, state
treasurer or state auditor on the list submitted to the state ethics com-
mission in accordance with the provisions of chapter two hundred
and sixty-eight B, a copy of which list shall also be filed with the
state secretary; the secretary or deputy or assistant secretary of any
executive office; or the executive or administrative head or deputy or
assistant head of any authority, any department, board, commission,
or division of the state government, but not including the legislative
and judicial departments.

90
91
92
93
94
95
96
97
98
99
100
101

“Executive agent”, a person who for compensation or reward does
any act to influence the decision of any covered executive official,
where such decision concerns legislation or the adoption, defeat or
postponement of a standard, rate, rule or regulation pursuant thereto,
or any act to communicate directly with a covered executive official
to influence a decision concerning policy or procurement. The term

“executive agent” shall include a person who, as part of his regular
and usual business or professional activities and not simply inci-
dental thereto, attempts to influence any such employee of the exec-
utive branch or an authority in decisions in the area of policy or
procurement or where such decision concerns legislation or
the adoption, defeat or postponement of a standard, rate, rule or
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114 regulation pursuant thereto, whether or not any compensation in
115 addition to the salary for such employment is received for such serv-
-116 ices; provided, however, that for the purposes of this definition a
117 person shall be presumed to engage in activity covered by this defin-
-118 ition in a manner that is only incidental to his regular and usual busi-
-119 ness or professional activities if he engages in activities covered by
120 this definition for not more than fifty hours during any reporting
121 period.
122 “Legislation”, bills, resolutions and proposals of every kind, char-
-123 acter or description considered by the general court or any corn-
-124 mittee thereof, or the governor.
125 “Legislative agent”, a person who for compensation or reward
126 does any act to promote, oppose or influence legislation, or to pro-
-127 mote, oppose or influence the governor’s approval or veto thereof.
128 The term “legislative agent” shall include a person who, as part of
129 his regular and usual business or professional activities and not
130 simply incidental thereto, attempts to promote, oppose or influence
131 legislation, or the governor’s approval or veto thereof, whether or
132 not any compensation in addition to the salary for such employment
133 is received for such services; provided, however, that for purposes of
134 this definition a person shall be presumed to engage in activity cov-
-135 ered by this definition in a manner that is only incidental to his reg-
-136 ular and usual business or professional activities if he engages in
137 activities covered by this definition for not more than fifty hours
138 during any reporting period.
139 “Policy”, a plan or course of action which is applicable to a class
140 of persons, proceedings or other matters and which is designed to
141 influence or determine the subsequent decisions and actions of any
142 covered executive official, including, but not limited to, a plan or
143 course of action which would constitute a “regulation”, as defined in
144 chapter thirty A, The term shall not include the adjudication or
145 determination of any rights, duties, or obligations of an individual
146 person, corporation or other entity made on a case by case basis,
147 including but not limited to the issuance or denial of a license,
148 permit, or certification or a disciplinary action or investigation
149 involving an individual person, corporation or other entity.
150 “Procurement”, the buying, purchasing, renting, leasing or other-
-151 wise acquiring or disposing of supplies, services or construction or
152 the acquisition or disposition of real property or any interest therein.
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including, but not limited to, the purchase, lease or rental of any
such real property or the granting of easements or rights of way
therein; but not including any item of expenditure the value of which
is twenty-five thousand dollars or less.

153
154
155
156

Section 40. A person employing or agreeing to employ an execu-
tive or legislative agent shall, within one week after such employ-
ment or agreement, cause the name of such agent to be entered in the
docket as provided in section forty-one. The agent shall, within ten
days, also enter his name upon such docket.

157
158
159
160
161
162 The termination of such employment shall be entered opposite the

name of such agent either by such agent or by such employer.163
Section 41. The state secretary shall keep a docket in which shall

be entered the names of all persons who are employed as executive
or legislative agents. Such entries shall include the name, business
address and the employer’s business interests which may be affected
by a decision as described in the definition of “executive agent” or
legislation; the name, business address and business interests which
may be affected by such a decision as described in the definition of
“executive agent” or legislation in whose behalf the executive or leg-
islative agent is retained or employed if said person is not the direct
employer, the name and residence of the executive or legislative
agent, the date of the employment or agreement therefor and the
duration of the employment status, if ascertainable.

164
165
166
167
168
169
170
171
172
173
174
175
176 The state secretary shall assess each executive and legislative

agent a reasonable filing fee upon entering said agent’s name upon
the docket. Said fee shall be determined by the costs of maintaining
said docket. The state secretary shall apply said fee to the costs of
maintaining said docket.

177
178
179
180

Every executive and legislative agent shall, within ten days after
entering his name upon the docket, file with the state secretary a
written authorization to act as such agent, signed by the employer on
whose behalf the executive or legislative agent assumes to act and
shall provide three photographs of said agent to the state secretary.

181
182
183
184
185

Upon receipt of said notification required in section forty from the
employer of an executive or legislative agent, the state secretary
shall issue to each executive and legislative agent a non-transferable
identification card which shall include, but not be limited to, a pho-
tograph and the address and name of the employer or employers of
said executive or legislative agent.

186
187
188
189

! 90
191
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192 All information required to be filed under the provisions of this
193 section shall be compiled by the state secretary and shall be orga-

-194 nized alphabetically according to the name of the person whose
195 name is entered upon the docket and such files shall be open and
196 accessible for public inspection during normal business hours.
197 Section 42. No person shall make any agreement whereby any
198 compensation or thing of value is to be paid to any person contin-
-199 gent upon a decision as described in the definition of “executive
200 agent”, or the passage or defeat of any legislation or the approval or
201 veto of any legislation by the governor. No person shall agree to
202 undertake to influence such a decision or to communicate to influ-
-203 ence such a decision or to promote, oppose or influence legislation
204 or to communicate with members of the legislature, or to advocate
205 approval or veto by the governor for consideration to be paid upon
206 the contingency of the outcome of such a decision or that any legis-
-207 lation is passed or defeated.
208 Nothing in this section shall be construed to prohibit any sales-
-209 person engaging in legitimate state business on behalf of a company
210 from receiving compensation or a commission as part of a bona fide
211 contractual arrangement with that company.
212 Section 43. On or before the fifteenth day of July, complete from
213 January first through June thirtieth; and the fifteenth day of January,
214 complete from July first to December thirty-first of the preceding
215 year, every executive and legislative agent appearing on the docket
216 shall render to the state secretary an itemized statement, under oath,
217 listing all campaign contributions as defined in section one of
218 chapter fifty-five; all expenditures, and the total amount thereof,
219 incurred, contributed or paid during the reporting period in the
220 course of his employment as an executive or legislative agent and all
221 expenditures made for or on behalf of statewide constitutional offi-
-222 cers, officers and employees of such offices, members of the general
223 court, officers and employees of the general court, officers and
224 employees of the executive branch and officers and employees of an
225 authority, incurred or paid during the reporting period, except that
226 the executive or legislative agent shall not be required to report such
227 expenditures not in the course of his employment made for or on
228 behalf of the immediate family of such executive or legislative agent
229 or a relative within the third degree of consanguinity of the execu-
-230 tive or legislative agent or of his spouse or the spouse of any such
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231 relative; and except that in the case of all expenditures the executive
or legislative agent shall not be required to itemize the expenditures
of any one day in which the amount incurred or paid did not total
thirty-five dollars or more. Such itemized accounting shall include,
but not be limited to, specific expenditures for meals, gifts, trans-
portation, entertainment, advertising, public relations, printing,
mailing and telephone; and shall also include the names of the
payees and the amount paid to each payee and shall further include
the names of the candidate or political committee to whom or to
which the contribution was made, and the amount and date of each
contribution.

232
233
234
235
236
237
238
239
240
241
242 When such expenditure is for meals, entertainment or transporta-

tion, said expenditure shall be identified by date, place, amount, and
the names of all persons in the group partaking in or of such meal,
entertainment or transportation. No expenditure shall be split or
divided for the purpose of evading any provision of this section. The
state secretary shall, within thirty days of receipt of such accounting,
notify persons whose names appear therein as having received cam-
paign contributions, meals, transportation or entertainment, as to the
nature of the contribution or expenditure claimed, the date and
amount of the contribution or expenditure, and the person or persons
who reported the contribution or expenditure.

243
244
245
246
247
248
249
250
251
252

Every executive and legislative agent shall include in the state-
ment required by this section a list of all bill numbers of legislation
the executive or legislative agent acted to promote, oppose or influ-
ence during the reporting period in the course of his employment.
The disclosure shall only be required if the executive or legislative
agent specifically referenced the bill number while acting to pro-
mote, oppose or influence legislation.

253
254
255
256
257
258
259

The state secretary shall assess a penalty for any statement which
is filed by an executive or legislative agent later than the prescribed
date; or, if such statement has been filed by mailing, where the post-
mark on such mailing is later than the prescribed date. Said penalty
shall be in the amount of two hundred and fifty dollars when such
statement has been filed ten days late or less, and in the amount of
five hundred dollars when such statement is more than ten days late;

provided, however, that this state secretary may waive said penalty
for good cause. A waiver for good cause shall not be granted for
statements filed more than sixty days late by executive or legislative

260
261
262
263
264
265
266
267
268
269
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agents, or groups and organizations employing executive or legisla-
tive agents, which have never filed or have never been required to
file such statements. In all other instances no waiver for good cause
shall be granted when a statement has been filed more than thirty
days late.

270
271
272
273
274

The state secretary shall prescribe and make available the appro-
priate statement forms which shall be open and accessible for public
inspection during normal working hours.

275
276
11l

Notwithstanding the provisions of any general or special law to
the contrary, no executive or legislative agent shall knowingly offer
or knowingly give to any public official or public employee, as
defined in section one of chapter two hundred and sixty-eight B, or
to a member of such person’s immediate family any gift, as defined
in said section one of said chapter two hundred and sixty-eight B, of
any kind or nature, nor knowingly pay for any meal, beverage, or
other item to be consumed by such public official or employee,
whether or not such gift or meal, beverage or other item to be con-
sumed is offered, given or paid for in the course of such agent’s
business or in connection with a personal or social event; provided,
however, that an executive or legislative agent shall not be prohib-
ited from offering or giving to a public official or public employee
who is a member of his immediate family or a relative within the
third degree of consanguinity or of such agent’s spouse or the spouse
of any such relative any such gift or meal, beverage or other item to
be consumed.

278
279
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281
282
283
284
285
286
287
288
289
290
291
292
293
294
295 Section 44. On or before the fifteenth day of July, complete from

January first through June thirtieth; and the fifteenth day of January,
complete from July first to December thirty-first of the preceding
year, any group or organization, however constituted, not employing
an executive or legislative agent which as part of an organized effort,
expends in excess of two hundred and fifty dollars during any cal-
endar year to promote, oppose, or influence legislation, or the gover-
nor’s veto or approval thereof, or to influence the decision of any
officer or employee of the executive branch or an authority,
including, but not limited to, statewide constitutional officers and
employees thereof, where such decision concerns legislation or the
adoption, defeat or postponement of a standard, rate, rule or regula-
tion pursuant thereto, or to do any act to communicate directly with
a covered executive official to influence a decision concerning
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policy or procurement shall register with the state secretary by ren-
dering a statement, under oath, containing the names and addresses
of the principals of such group or organization, the purposes of the
organization, such aforesaid decisions of such employees of the
executive branch or an authority or legislation which affects those
purposes, the total amount of expenditures, incurred or paid during
the reporting period in furtherance of the foregoing objectives and an
itemized statement containing all expenditures made for or on behalf
of statewide constitutional officers, officers and employees of such
offices, members of the general court, officers and employees of the
general court, officers and employees of the executive branch and
officers and employees of an authority. Such itemized accounting
shall include, but shall not be limited to, specific expenditures for
meals, transportation, entertainment, advertising, public relations,
printing, mailing and telephone and the names of the payees and the
amount paid to each payee. Where such expenditure is for meals,
entertainment or transportation, said expenditure shall be identified
by date, place, amount, and the names of all persons in the group
partaking in, or of, such meal, entertainment or transportation. The
itemized accounting shall also include a list of all campaign contri-
butions, as defined in section one of chapter fifty-five, made by the
group to a political candidate or committee, the name of each candi-
date or committee, the amount contributed and the date of the contri-
bution. The statement of the group or organization shall also include
a listing of the names and addresses of every person, group or orga-
nization from whom fifteen dollars or more was contributed during
the year for the objectives hereinabove stated. No expenditure or
contribution shall be split or divided for the purpose of evading any
provision of this section. The state secretary shall prescribe and
make available the appropriate statement forms which after being
completed and filed with the secretary shall be organized alphabeti-
cally according to the name of the group and such files shall be open
and accessible for public inspection during normal business hours.

309
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330
331
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333
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The state secretary shall assess a penalty for any statement which
is filed by such a group or organization later than the prescribed
date; or, if such statement has been filed by mailing, where the post-
mark on such mailing is later than the prescribed date. Said penalty
shall be in the amount of one hundred dollars when such statement
has been filed ten days late or less, and in the amount of two hundred
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348 and fifty dollars when such statement is more than ten days late; pro-
-349 vided, however, that the state secretary may waive said penalty for
350 good cause. A waiver for good cause shall not be granted for state-
-351 ments filed more than sixty days late by executive or legislative
352 agents, or groups and organizations employing executive or legisla-
-353 live agents, which have never filed or have never been required to
354 file such statements.
355 In all other instances no waiver for good cause shall be granted
356 when a statement has been filed more than thirty days late.
.357 This section shall not apply to any group or organization that (i)
358 does not employ an executive or legislative agent; (ii) does not

■ 359 realize a profit; (iii) does not make a contribution, as defined in sec-
-360 tion one of chapter fifty-five, to a political candidate or committee;

■ 361 (iv) does not pay a salary or fee to any member for any activities
362 performed for the benefit of the group or organization; and (v)
363 expends two thousand dollars or less during any calendar year to
364 promote, oppose, or influence legislation, or the governor’s veto or
365 approval thereof, or to influence the decision of any officer or

-366 employee of the executive branch or an authority, including, but not
367 limited to, statewide constitutional officers and employees thereof,

■368 where such decision concerns legislation or the adoption, defeat or
369 postponement of a standard, rate, rule or regulation pursuant thereto,
370 or to do any act to communicate directly with a covered executive
371 official to influence a decision concerning policy or procurement.

1 SECTION 2. Said chapter 3is hereby further amended by
2 striking out section 47, as amended by section 5 of chapter 43 of the
3 acts of 1994, and inserting in place thereof the following section:
4 Section 47. On or before the fifteenth day of July, complete from
5 January first through June thirtieth; and the fifteenth day of January,
6 complete from July first to December thirty-first of the preceding
7 year, every employer of an executive or legislative agent whose
8 name appears upon the docket shall render to the state secretary a
9 complete and detailed itemized statement, under oath, listing all

10 campaign contributions as defined in section one of chapter fifty-
-11 five; all expenditures incurred or paid separately by such employer
12 during the reporting period in connection with promoting, opposing
13 or influencing legislation, or the governor’s approval or veto thereof,
14 or influencing the decision of any officer or employee of the
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15 executive branch or an authority, including, but not limited to,
16 statewide constitutional officers and employees thereof, where such
17 decision concerns legislation or the adoption, defeat or postpone-
-18 ment of a standard, rate, rule or regulation pursuant thereto, or doing
19 any act to communicate directly with a covered executive official to
20 influence a decision concerning policy or procurement and all
21 expenditures for or on behalf of the statewide constitutional officers,
22 officers and employees of such offices, members of the general
23 court, officers and employees of the general court, officers and
24 employees of the executive branch and officers and employees of an
25 authority, and the total amount thereof incurred or paid separately by
26 such employer during the reporting period; and except that in the
27 case of all expenditures the employer shall not be required to itemize
28 the expenditures of any one day in which the amount incurred or
29 paid did not total thirty-five dollars or more. Such itemized
30 accounting shall include, but shall not be limited to, specific expen-
-31 ditures for meals, gifts, transportation, entertainment, advertising,
32 public relations, printing, mailing, and telephone; and the names of
33 the payees and the amount paid to each payee; and shall further
34 include the names of the candidate or political committee to whom
35 or to which the contribution was made and the amount and date of
36 each contribution. Where such expenditure is for meals, entertain-
-37 ment or transportation, said expenditure shall be identified by the
38 date, place, amount, and names of all persons in the group partaking
39 in, or of, such meal, entertainment, or transportation. When such
40 compensation is included as part of a regular salary or retainer, the
41 statement shall specify the amount of the agent’s salary or retainer
42 allocable to his legislative duties. If no such apportionment is pos-
-43 sible, the statement shall indicate such impossibility and disclose the
44 full salary or retainer. No expenditure shall be split or divided for the
45 purpose of evading any provision of this section.
46 The state secretary shall assess a penalty for any statement which
47 is filed by such an employer later than the prescribed date; or, if such
48 statement has been filed by mailing, where the postmark on such
49 mailing is later than the prescribed date. Said penally shall be in the
50 amount of two hundred and fifty dollars when such statement has
51 been filed ten days late or less, and in the amount of five hundred
52 dollars when such statement is more than ten days late; provided,
53 however that the state secretary may waive said penalty for good
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54 cause. A waiver for good cause shall not be granted for statements
55 filed more than sixty days late by executive or legislative agents, or
56 groups and organizations employing executive or legislative agents,
57 which have never filed or have never been required to file such
58 statements. In all other instances no waiver for good cause shall be
59 granted when a statement has been filed more than thirty days late.
60 The state secretary shall prescribe and make available the appro-
-61 priate statement forms which after being completed and filed with
62 the secretary shall be organized alphabetically, according to the
63 name of the employer and such files shall be open and accessible for
64 public inspection during normal business hours.

1 SECTION 3. Section two of chapter two hundred and ninety-two
2 of the acts of nineteen hundred and ninety-four is hereby repealed.

1 SECTION 4. This act shall take effect on July first, nineteen hun-
-2 dred and ninety-five.
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