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The committee on Ways and Means, to whom was committed the
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In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to interstate banking and branching.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 167 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the 1994 Official
3 Edition, and inserting in place thereof the following:
4 Section 1. The following words as used in this chapter, unless the
5 context otherwise requires, shall have the following meanings;
6 “Bank”, any association or corporation chartered by the common-
-7 wealth under the provisions of chapter one hundred and sixty-eight,
8 one hundred and seventy, one hundred and seventy-one, or one hun-
-9 dred and seventy-two or any individuals, association, partnership or

10 corporation incorporated or doing a banking business in the com-
-11 monwealth, subject to the supervision of the commissioner.
12 “Commissioner”, the commissioner of banks.
13 “Federal bank”, a national banking association, savings and loan
14 association or savings bank which exists by authority of the United
15 States, the main office of which is located in the commonwealth,
16 “Federal branch”, a branch located in the commonwealth of an
17 out-of-state federal bank.
18 “Foreign bank”, any association or corporation authorized to do a
19 banking business the main office of which is located outside the
20 commonwealth and which exists by authority of a country other than
21 the United States.
22 “Massachusetts bank”, any bank, other than an association or cor-
-23 poration chartered pursuant to chapter one hundred and seventy-one.
24 “Massachusetts branch”, a branch in the commonwealth of any
25 out-of-state bank or a foreign bank.
26 “Out-of-state bank”, any association or corporation authorized to
27 do a banking business the main office of which is located outside the
28 commonwealth and which exists by authority of any slate of the
29 United States other than the commonwealth.
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30 “Out-of-state branch”, a branch of any Massachusetts bank
3! located outside the commonwealth.
32 “Out-of-state federal bank”, a national banking association, sav-
-33 ings and loan association or savings bank which exists by authority
34 of the United States the main office of which is located outside the
35 commonwealth.
36 “State”, any state, commonwealth or territory of the United
37 States, the District of Columbia, or any foreign country.

1 SECTION 2. Section 2 of said chapter 167 of the General Laws
2 is hereby amended by striking out the first paragraph, as so
3 appearing, and inserting in place thereof the following two para-
4 graphs:
5 The commissioner, either personally or by examiners, or such
6 other assistants in the division of banks as may be designated, shall,
7 at least once in each calendar year, or at least once in an eighteen
8 month period in the case of a bank which is well capitalized as
9 defined in 12 USC 1831 (o) and the regulations promulgated there-

-10 under, make a thorough examination of the books, securities, cash,
11 assets and liabilities and ascertain the condition of all supervised
12 banks, including Massachusetts branches and out-of-state branches,
13 the ability of each bank to fulfill its obligations, and also whether it
14 has complied with all applicable law. The commissioner may also,
15 whenever considered expedient, (a) make or cause to be made, at the
16 expense of the bank, such further examinations or audits as deemed
17 advisable, by said examiners or by certified public accountants or
18 public accountants not connected with such bank approved by and
19 subject to the direction of the commissioner, and (b) appoint individ-

-20 uals certified as real estate appraisers by the society of real estate
21 appraisers, or similar successor society, to make, at the expense of
22 the bank, appraisals of real estate securing loans of the bank and at
23 the time such appraiser is named, the commissioner shall so notify
24 the bank and advise it of the date on which submission of the
25 appraisal report was requested, whereupon the bank may then
26 appoint an appraiser who may submit a report of any such appraisal
27 to the commissioner on the same date.
28 An annual charge shall be paid by each bank under the supervi-
-29 sion of the commissioner which shall be based on the total amount
30 of assets held by each such bank as stated on the report to the corn-
-31 missioner filed most recent to the thirty-first day of December of
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32 each preceding year which will be sufficient to reimburse the com-
-33 monwealth for all direct and indirect costs of the operations of the
34 office of the commissioner of banks, and each such bank shall within
35 thirty days notice from the commissioner of the charge assessed, pay
36 such charge. Said notice shall be issued annually by the commis-
-37 sioner on the thirty-first day of January' of each calendar year. Such
38 annual charge shall be determined annually by the commissioner of
39 administration, with the assistance of the commissioner, under the
40 provisions of section three B of chapter seven and may contain such
41 classifications and differentiations based upon the financial condi-
-42 tion of such banks as deemed appropriate; provided, however, that
43 such classifications of individual institutions shall be exempt from
44 the provisions of section ten of chapter sixty-six. Such annual charge
45 shall be paid, on a pro rata basis, by the successor of any bank which
46 is merged into, or whose assets are purchased and its deposit liabili-
-47 ties are assumed by a federally chartered or out-of-state bank during
48 the preceding year. No annual charge shall be collected from a bank
49 which has been in operation for one year or less. Notwithstanding
50 the provisions of any general or special law to the contrary, the
51 aggregate amount of charges assessed under the provisions of this
52 section shall not be less than the aggregate amount of charges
53 assessed during fiscal year nineteen hundred and ninety-five.

1 SECTION 3. Said section 2 of said chapter 167 of the General
2 Laws is hereby further amended by striking out the sixth paragraph,
3 as so appearing, and inserting in place thereof the following:
4 Copies of reports of such examinations shall be furnished to such
5 bank for its use only and shall not be exhibited to any other person,
6 organization or agency without the prior written approval of the
7 commissioner. The commissioner may furnish to the chief national
8 bank examiner, the Federal Reserve Bank of Boston, the Federal
9 Deposit Insurance Corporation, the Mutual Savings Central Fund,

10 Inc., the Cooperative Central Bank, the Massachusetts Credit Union
11 Share Insurance Corporation, the National Credit Union Administra-
-12 tion, the Office of Thrift Supervision, or any successor to such enti-
-13 ties, any other bank regulatory or law enforcement agency, or the
14 banking departments of other states or foreign countries, such infor-
-15 rnation, reports and statements relating to supervised institutions as
16 deemed appropriate.
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1 SECTION 4. Section 2A of chapter 167 of the General Laws, as
2 so appearing, is hereby amended by striking out the definition of
3 “Bank” and inserting in place thereof the following definition:
4 “Bank”, any bank, any Massachusetts or out-of-state branch, any
5 association or corporation chartered and authorized to do a banking
6 business by a state of the United States other than the common-
-7 wealth, by the District of Columbia, the Commonwealth of Puerto
8 Rico, any territory or possession of the United States or by a country
9 other than the United States, or a national banking association, fed-

-10 eral savings and loan association, federal savings bank or federal
11 credit union, which has its main office located in the commonwealth
12 or in any other jurisdiction named herein.

1 SECTION 5. Chapter 167 of the General Laws is hereby further
2 amended by striking out section 14, as so appearing and inserting in
3 place thereof the following section:
4 Section 14. The commissioner shall assess the record of each
5 supervised bank and its holding company, which shall be responsible
6 for the actions of its subsidiaries, in satisfying their continuing and
7 affirmative obligation to help meet the credit needs of the communi-
-8 ties in which offices and branches are maintained, including areas
9 contiguous thereto and low and moderate income neighborhoods,
10 consistent with the safe and sound operation of such banks. The
11 commissioner shall, at least thirty days in advance of the beginning
12 of each calendar quarter, publish a list of banks scheduled for assess-
-13 ment during that quarter. Any such assessment shall be based upon
14 applicable factors contained in regulations promulgated on the
15 twenty-fourth day of April, nineteen hundred and ninety-five, by
16 appropriate federal regulatory authority pursuant to federal law (12
17 USC 2901 et seq.), and such other factors as the commissioner may
18 establish by regulation, as hereinafter provided.
19 To assist in carrying out the provisions of the section, the com-
-20 missioner shall promulgate regulations which shall include said reg-
-21 ulations promulgated pursuant to said federal law; provided, how-
-22 ever, that with respect to such assessments of corporations chartered
23 pursuant to chapter one hundred and seventy-one, the commissioner
24 may make such adjustments and exceptions thereto as are deemed
25 required; and provided, further, that such regulations may include,
26 but not be limited to, a consideration of a bank’s origination of loans
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27 and other efforts to assist existing low and moderate income resi-
-28 dents to be able to remain in affordable housing in their neighbor-
-29 hoods, a bank’s origination of loans that show an undue concentra-
-30 tion and a systematic pattern of lending resulting in the loss of
31 affordable housing units, a bank’s participation, including in vest-
-32 ments in community development and redevelopment programs and
33 small business technical assistance programs, pursuant, but not lim-
-34 ited to, paragraphs eight, twenty-nine and thirty of section two of
35 chapter one hundred and sixty-seven F, and such other requirements
36 as in the judgment of the commissioner reasonably bear upon the
37 extent to which a bank is helping to meet the credit needs of its
38 entire community. Except for emergency regulations adopted pur-
-39 suant to section two of chapter thirty A, any such regulation, or any
40 amendment or repeal thereof, shall, after compliance with all applic-
-41 able provisions of chapter thirty A except section five, be submitted
42 to the general court.
43 The commissioner shall file the proposed regulation, amendment
44 or repeal with the clerk of the house of representatives, together with
45 a statement that the pertinent provisions of said chapter thirty A have
46 been complied with and a summary of the regulations in layman’s
47 terms. The clerk shall refer such filing to the joint committee on
48 banks and banking within five days after the filing thereof. No such
49 regulation shall take effect until ninety days after it has been so filed;
50 provided, that such ninety day period shall not include days when
51 the legislature is prohibited by law or rule from meeting in formal
52 session.
53 In considering an application for the establishment of a domestic
54 branch or other facility with the ability to accept deposits, the reloca-
-55 tion of the main office or branch office, or a merger or consolidation
56 with or the acquisition of assets or assumption of liabilities of
57 another bank or federally-insured bank, the commissioner shall con-
-58 sider, but not be limited to, the bank’s record ofperformance relative
59 to the provisions of this section; provided, however, that the com-
-60 missioner, notwithstanding any other law to the contrary, shall estab-
-61 lish an alternative procedure for the consideration of an application
62 for the establishment of a domestic branch by any supervised bank
63 which, as of the latest federal or state community reinvestment
64 examination, has been assigned a rating of outstanding record of per-
-65 formance in meeting its community credit needs.
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66 The bank’s said record of performance may be the basis for the
67 denial of any such application.
68 Upon the completion of the examination of a bank under this sec-
69 tion, the commissioner shall prepare a written evaluation of the
70 bank’s said record of performance which shall be open to public
71 inspection upon request. Said written evaluation shall include:
72 (1) the assessment factors utilized to determine the bank’s
73 descriptive rating;
74 (2) the commissioner’s conclusions with respect to each such
75 assessment factor;
76 (3) a discussion of the facts supporting such conclusions; and
77 (4) the bank’s descriptive rating and the basis therefor.
78 Based upon such examination, the bank shall be assigned one of
79 the following ratings:
80 (a) outstanding record of performance in meeting its community
81 credit needs;
82 (b) high satisfactory record of performance in meeting its commu-
83 nity credit needs;
84 (c) satisfactory record of performance in meeting its community
85 credit needs;
86 (d) needs to improve record of performance in meeting its com-
87 munity credit needs; or
88 (e) substantial noncompliance in meeting its community credit
89 needs.
90 For the purposes of this section, the commissioner may conduct
91 any such examinations or may enter into cooperative agreements
92 with bank regulators in jurisdictions other than the commonwealth,
93 including federal regulators, relative to the coordination of or joint
94 participation in any such examinations, the amount and assessment
95 of fees therefor or enforcement actions relevant thereto, and may
96 accept reports of examinations by such regulators pursuant to such
97 agreements. Nothing in this section shall be construed as limiting in
98 any way the authority of the commissioner to independently conduct
99 examinations of and enforcement actions against any Massachusetts
100 or out-of-state branch.
101 Notwithstanding the foregoing, the commissioner shall establish
102 an alternative community reinvestment examination procedure for
103 any supervised bank which, as of the most recent federal or state
104 examination, has been assigned a rating of outstanding record of per-
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formance in meeting its community credit needs. Said procedure, as
of the first day of January, nineteen hundred and ninety-eight, shall
be applicable to any such bank which, as of the most recent federal
or state community reinvestment examination, has been assigned a
rating of high satisfactory record of performance in meeting its com-
munity credit needs.

105
106
107
108
109
110

Any such alternative procedure established pursuant to this sec-
tion shall seek to effect cost reductions for banks; provided, how-
ever, that any such procedure shall not limit public participation
therein as permitted under said federal regulations.

11l
112
113
114

1 SECTION 6. Said chapter 167 of the General Laws is hereby fur-
-2 ther amended by striking out sections 38 to 42, inclusive, as so
3 appearing, and inserting in place thereof the following sections
4 Section 38. No foreign bank shall, except as herein provided or
5 pursuant to appropriate federal law, transact a banking business in
6 the commonwealth, other than as provided in chapter one hundred
7 and sixty-seven B; provided, however, that the board of bank incor-
8 poration may, conditioned upon the performance of such require-
9 ments as to auditing as the board may prescribe, grant a certificate

10 authorizing the same to any such bank. Said board, upon application
11 thereof which shall be accompanied by an investigation fee, the
12 amount of which shall be determined annually by the commissioner
13 of administration under the provisions of section three B of chapter
14 seven, except that such fee shall not be less than ten thousand dol-
15 lars, may grant such certificate in accordance with the provisions of
16 this section. Any such bank transacting banking business in the com-
17 monwealth pursuant to such certificate shall be subject to the super-
18 vision of the commissioner and shall comply with all laws of the
19 commonwealth applicable to a Massachusetts bank.
20 In deciding whether or not to issue such certificate, the board
21 shall determine whether the applicant is adequately capitalized, as
22 defined in the Federal Deposit Insurance Act (12 U.S.C. 1811 et
23 seq), whether competition among banking institutions will be unrea-
-24 sonably affected and whether public convenience and advantage will
25 be promoted. In making such determination, the board shall con-
-26 sider, but not be limited to, the applicant’s record of compliance with
27 all applicable community reinvestment requirements and a showing
28 of net new benefits. For the purposes of this section, the term “net
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29 new benefits” shall mean initial capital investments, job creation
30 plans, consumer and business services including small business
31 loans, farm loans, commitments to maintain and open branch offices
32 in communities in which it maintains offices and branches, including
33 areas contiguous thereto and low and moderate income neighbor-
-34 hoods and such other matters as the board may deem necessary or
35 advisable.
36 The board shall not issue such certificate until it has received
37 notice from the Massachusetts Housing Partnership Fund established
38 by section thirty-five of chapter four hundred and five of the acts of
39 nineteen hundred and eighty-five, that arrangements satisfactory to
40 such fund have been made for such foreign bank to make ninety
41 hundredths of one percent of its assets in the commonwealth avail-
-42 able for call by said fund for a period of ten years for the purpose of
43 providing loans to said fund for financing, down payment assistance,
44 share loans, closing costs and other costs related to creating afford-
-45 able rental housing, limited equity cooperatives and affordable home
46 ownership opportunities, and tenant management programs and
47 tenant unit acquisition or ownership programs in state funded public
48 housing developments. All of the benefits and assistance provided
49 by said fund under funds made available by this section shall be to
50 persons with incomes of less than eighty percent of the area-wide
51 median income as determined from time to time by the United States
52 Department of Housing and Urban Development; provided, how-
-53 ever, that at least twenty-five percent of such assistance shall be to
54 persons with incomes of less than fifty percent of said area-wide
55 median income. All loans made to the fund by such banks shall be
56 deemed to be legal investments for such banks; provided, however,
57 that (a) such loans shall be evidenced by notes, or other evidence of
58 indebtedness of the fund, which shall bear interest at rates approved
59 by the commissioner which shall be based upon the costs, not to
60 include any so-called lost opportunity costs, incurred by the bank in
61 making funds available to the fund; provided, however, that the fund
62 may, by agreement with such bank, accept a reduction in the amount
63 of said call based upon a lower rate of interest; and (b) no loan to the
64 fund shall be secured in any manner unless all outstanding loans to
65 the fund shall be secured equably and ratably in proportion to the
66 unpaid balance of such loans and in the same manner.
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67 Said fund shall file with the commissioner a report subsequent to
any call to borrow funds pursuant to this section. Such report shall
contain the total amount of the call, the allocation of the call to each
such bank, the amount loaned by each to the fund, and the rate of
interest thereon. Said report shall be filed within sixty days of any
such call.

68
69
70
71
72

No such certificate shall be issued until the board has received
written assurances from such foreign bank that a resident or resi-
dents of the commonwealth shall occupy a position of an executive
officer in any resulting Massachusetts branch. For the purposes of
this section, the term “executive officer” shall have the same
meaning as contained in section four of chapter one hundred and
sixty-seven A,

73
74
75
76
77
78
79

Section 39. Any foreign bank which has obtained a certificate
issued by the board of bank incorporation in accordance with section
thirty-eight, if such bank is expressly authorized to do so by the laws
under which it is organized and operates, may, upon approval by the
commissioner of an application thereof in prescribed manner and
form, establish and maintain branches through a merger or consoli-
dation with or by the purchase of the assets or stock of any Massa-
chusetts bank or federal bank; provided, however, that in each
instance the laws of the jurisdiction in which such foreign bank has
its principal place of business expressly authorize, under conditions
no more restrictive than those imposed by this chapter as so deter-
mined by the commissioner, any Massachusetts bank or federal bank
to exercise like authority therein.

80
81
82
83
84
85
86
87
88
89
90
91
92

Any such foreign bank which establishes a branch through such
merger, consolidation or purchase of assets or stock of any Massa-
chusetts bank, shall operate the same as a Massachusetts branch
under the supervision of the commissioner and in accordance with
all applicable laws which govern such activities by Massachusetts
banks.

93
94
95
96
97
98

Any such foreign bank which establishes a branch through such
merger, consolidation or purchase of assets or stock of any federal
bank, shall operate the same as a federal branch which shall be sub-
ject to all laws of the commonwealth relative to community reinvest-
ment, consumer protection, fair lending, establishment of intra-state
branches, and the application or administration of any tax or method
of taxation including, but not limited to, sections one to fourteen A

99
100
101
102
103
104
105
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of chapter ninety-three and applicable sections of chapters ninety-
three A, one hundred sixty-seven to one hundred sixty-seven G.
inclusive, chapter one hundred eighty-three and chapter one hundred
eighty-four, including all rules and regulations established there-
under pursuant to law, and to such other laws of the commonwealth
as are applicable to a national bank with its main office in the com-
monwealth.

106
107
108
109
no
11l
112

Any such merger, consolidation or purchase of assets shall
comply with all applicable provisions of law relative to filing
requirements of out-of-state non-banking corporations doing busi-
ness in the commonwealth. The commissioner shall not approve any
such application if the Massachusetts bank or federal bank sought to
be acquired thereby has been in existence for a period of less than
three years or if, as a result thereof, the applicant would control in
excess of thirty percent of the total deposits, exclusive of foreign
deposits, of all insured depository institutions in the commonwealth;
provided, however, that the commissioner may waive either said age
requirement or concentration limit, or both, if it is deemed that eco-
nomic conditions warrant granting such waiver. For the purposes of
this section, the term “foreign deposits” shall mean deposits received
in a foreign country and deposits in Edge and Agreement sub-
sidiaries and international banking facilities.

113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Section 39A. Any out-of-state bank or out-of-state federal bank, if
such bank is expressly authorized to do so by the laws under which
it is organized and operates, may, upon approval by the commis-
sioner of an application thereof in prescribed manner and form,
establish and maintain branches through a merger or consolidation
with or the purchase of the assets or stock of any Massachusetts
bank; provided, however, that in each instance the laws of the juris-
diction in which such out-of-state bank or out-of state federal bank
has its principal place of business expressly authorize, under condi-
tions no more restrictive than those imposed by this chapter as so
determined by the commissioner, a Massachusetts bank to exercise
like authority therein.

128
129
130
131
132
133
134
135
136
137
138

! 39
Any such out-of-state bank shall, upon any such merger or con-

solidation with or purchase of a Massachusetts bank, operate the
same as a Massachusetts branch under the supervision of the com-
missioner and in accordance with all applicable laws which govern
such activities by Massachusetts banks.

140
141
142
143
144
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145 Any out-of-state federal bank shall, upon such merger or consoli-
-146 dation with or purchase of assets of a Massachusetts bank, operate
147 the same as a federal branch which shall be subject to the laws of the
148 commonwealth relative to community reinvestment, consumer pro-
149 tection, fair lending, establishment of intra-state branches, and the
150 application or administration of any tax or method of taxation
151 including, but not limited to, sections one to fourteen Aof chapter
152 ninety-three and the applicable sections of chapters one hundred
153 sixty-seven to one hundred sixty-seven G. inclusive, chapter one
154 hundred and eighty-three and chapter one hundred and eighty-four,
155 including all rules and regulations established thereunder pursuant to
156 law, and such other laws as are applicable to a national bank with its
157 main office in the commonwealth.
158 Any such merger, consolidation or purchase of assets shall
159 comply with applicable provisions of law relative to filing require-
160 ments of out-of-state non-banking corporations doing business in the
161 commonwealth. The commissioner shall not approve any such appli-
162 cation if the Massachusetts bank sought to be acquired has been in
163 existence for a period of less than three years or if, as a result
164 thereof, the applicant would control in excess of thirty percent of the
165 total deposits, exclusive of foreign deposits, of all insured depository
166 institutions in the commonwealth; provided, however, that the corn-
167 missioner may waive either said age requirement or concentration
168 limit, or both, if it is deemed that economic conditions warrant
169 granting such waiver. For the purposes of this section, the term “for-
170 eign deposits” shall mean deposits received in a foreign country and
171 deposits in Edge and Agreement subsidiaries and international
172 banking facilities.
173 Section 398. A foreign bank, out-of-state bank, or out-of state
174 federal bank, if such bank is expressly authorized to do so by the
175 laws under which it is organized and operates and does not operate a
176 branch in the commonwealth, may, upon approval by the commis-
177 sioner of an application thereof in prescribed manner and form and
178 in accordance with the provisions of section thirty-nine A, establish
179 and maintain a branch de novo or may purchase a branch of a
180 Massachusetts bank without purchasing the bank; provided, how-
181 ever, that the law of the jurisdiction of such foreign bank, out-of-
182 state bank or out-of-state federal bank expressly authorize, under
183 conditions no more restrictive than those imposed by the laws of the
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184 commonwealth as determined by the commissioner, a Massachusetts
bank to establish and operate a de nova branch or to acquire a branch
of a bank without acquiring the bank therein.

185
186

Any such foreign bank or out-of-state bank shall operate the same
as a Massachusetts branch under the supervision of the commis-
sioner and in accordance with all applicable laws which govern such
activities by Massachusetts banks.

187
188
189
190

Any out-of-state federal bank shall operate the same as a federal
branch which shall be subject to all laws of the commonwealth
relative to community reinvestment, consumer protection, fair
lending, establishment of intra-state branches, and the application or
administration of any tax or method of taxation including, but not
limited to, sections one to fourteen A of chapter ninety-three and the
applicable sections of chapters ninety-three A, one hundred sixty-
seven to one hundred sixty-seven G, inclusive, chapter one hundred
and eighty-three and chapter one hundred and eighty-four, including
all rules and regulations established thereunder pursuant to law, and
to such other laws of the commonwealth as are applicable to a
national bank with its main office in the commonwealth.

191
192
193
194
195
196
197
198
199
200
201
202
203 Section 40. The commissioner shall, in the manner prescribed in

section two, examine every foreign bank authorized to do a banking
business in the commonwealth pursuant to section thirty-eight and
conducting such business pursuant to section thirty-nine and any
out-of-state bank which operates a Massachusetts branch and thor-
oughly inspect and examine the affairs of any such foreign or out-of-
state bank, to the extent of its operations in the commonwealth, to
ascertain its financial condition and whether it has complied with all
applicable law. The lawful charges incurred by reason of any such
examination shall be paid by the bank examined. The commissioner
shall preserve a full record of each such examination. Such records
and information contained in the report of any such examination,
other than information required by law to be published or to be open
to the inspection of the public, shall be open only to the inspection
of the commissioner, examiners and assistants in the office of the
commissioner, and such other officers of the commonwealth as may
have occasion and authority to inspect them in the performance of
their official duties. Nothing in this section shall be construed to pro-
hibit the required production of such records, and information con-
tained in examination reports, before any court of this common-

204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
999
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223 wealth or any master or auditor appointed by any such court, in any
criminal or civil proceeding therein pending, affecting such Massa-
chusetts branch or out-of-state branch, its officers, directors or
employees.

224
225

226
Copies of reports of such examinations shall be furnished to the

parent bank of the branch examined for its use only and shall not be
exhibited to any other person, organization or agency without the
prior written approval of the commissioner. The commissioner may
furnish to the chief national bank examiner, the Federal Reserve
Bank of Boston, the Federal Deposit Insurance Corporation, the
Mutual Savings Central Fund, Inc., the Cooperative Central Bank,
the Massachusetts Credit Union Share Insurance Corporation, the
National Credit Union Administration, the Office of Thrift Supervi-
sion, or any successor to such entities, any other bank regulatory or
law enforcement agency, or the banking departments of other states
or foreign countries, such information, reports and statements
relating to supervised institutions as deemed appropriate.

227
228
229
230
231
232
233
234
235
236
237
238
239

Notwithstanding the foregoing, the commissioner may enter into
cooperative agreements with bank regulators in jurisdictions other
than the commonwealth to facilitate the regulatory supervision of
Massachusetts branches and out-of-state branches including agree-
ments relative to the coordination of examinations or joint participa-
tion in examinations of said branches, and may accept reports of
examinations by such regulators pursuant to such agreements. The
commissioner may also enter into such agreements providing for
enforcement actions against said branches. Any such agreement may
include provisions relative to the amount and assessment of fees for
any such examination or enforcement actions. Nothing in this sec-
tion shall be construed as limiting in any way the authority of the
commissioner to independently conduct examinations of and
enforcement actions against any such branch.

240
241
242
243
244
245
246
247
248
249
250
251
252
253
254 Section 40A. Each foreign bank, out-of-state bank and out-of-

state federal bank which operates a Massachusetts branch shall reg-
ister with the commissioner on prescribed forms which shall include
such information with respect to the financial condition, operations,
and management of such bank and related matters as the commis-
sioner may deem necessary or appropriate to carry out the purposes
of this chapter.

255
256
257
258
259
260
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The commissioner, from time to time, may require reports under
oath to keep informed as to whether the provisions of this chapter
and the rules and regulations established thereunder have been com-
plied with.

261
262
263
264

Section 41. For the purposes of section forty, the commissioner or
the person making the examination shall have free access to the
vaults, books and papers of any such foreign bank and out-of-state
bank, and may summon the directors, officers or agents thereof and
such other witnesses as deemed necessary for examination relative
to the affairs, transactions and condition of such banks, and for that
purpose is empowered to administer oaths.

265
266
267
268
269
270
271
272 Section 42. If, upon examination, it appears that any such foreign

bank or out-of-state bank is insolvent, or that its capital is impaired
or that its condition is such as to render the continuance of business
hazardous to the public or to those having funds in its custody, the
commissioner shall apply, or if any such bank appears to have
exceeded its powers or failed to comply with any provision of
applicable law, may apply to the supreme judicial court, which shall
have jurisdiction in equity on such application, to issue an injunction
restraining any such bank, in whole or in part, from further pro-
ceeding with its business, and to make further orders or decrees as
justice and equity may require. The court may appoint one or more
receivers to take possession of its property and effects, subject to
such directions as may from time to time be prescribed by the court.

273
274
275
276
277
278
279
280
281
282
283
284

1 SECTION 7. Said chapter 167 is hereby further amended by
2 inserting after section 43, as so appearing, the following section:
3 Section 43A. The commissioner may, subject to prescribed condi-
-4 tions, grant to an out-of-state bank or an out-of-state federal bank a
5 certificate authorizing it to act in a fiduciary capacity under the pro-
-6 visions, so far as applicable, of chapter one hundred and sixty-seven
7 G; provided, however, that such out-of state bank is authorized so to
8 act by the laws of the jurisdiction where its principal office is
9 located; and provided, further, that the laws of such jurisdiction, as

10 determined by the commissioner, grant a similar privilege or privi-
-11 leges to Massachusetts banks. Any such out-of-state bank holding a
12 certificate as aforesaid and appointed a fiduciary shall be subject to
13 the provisions of general law with respect to the appointment of
14 agents by out-of-state bank fiduciaries and to the same taxes, obliga-
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15 tions and penalties, with respect to its activities as such fiduciary and
16 the property held by it in its fiduciary capacity, as Massachusetts
17 banks, and no such certificate shall be issued to any such out-of-state
18 banks until it has filed with said board of bank incorporation an
19 agreement in writing in which it binds itself to perform said obliga-

-20 tions and pay any such taxes and penalties as aforesaid as may be
21 levied or imposed upon it in this commonwealth. Such an out of-
-22 state bank, to the extent only that it acts as fiduciary as hereinbefore
23 authorized, shall not be deemed to transact business in the common-
-24 wealth for the purposes of section thirty-eight to forty-two, inclu-
-25 sive.

1 SECTION 8. Section 2of 167 A of the General Laws, as so
2 appearing, is hereby amended by striking out the first two para-
-3 graphs and inserting in place thereof the following two paragraphs: —

4 Except with the prior written approval of the board of bank incor-
-5 poration (1) no company shall become a bank holding company; (2)
6 no bank holding company owning, controlling or holding with the
7 power to vote, directly or indirectly, twenty-five per centum or more
8 of the voting stock of each of two or more banking institutions or. in
9 the case of a bank holding company which is itself a banking institu-

-10 tion owning, controlling or holding with power to vote, directly or
11 indirectly, twenty-five per centum or more of the voting stock of one
12 or more banking institutions shall (a) acquire direct or indirect own-
-13 ership or control of any additional voting stock in any such banking
14 institution or (b) acquire direct or indirect ownership or control of
15 any voting stock in any other banking institution if, after such acqui-
-16 sition, such bank holding company will, directly or indirectly, own
17 or control more than five per centum of the voting stock thereof; (3)
18 no bank holding company or affiliate thereof, other than a banking
19 institution, shall acquire all or substantially all of the assets of a
20 banking institution; and (4) no bank holding company shall merge or
21 consolidate with any other bank holding company. Notwithstanding
22 the foregoing, no approval shall be given under clauses (1), (2), (3)
23 and (4) if the bank to be acquired has been in existence for a period
24 of less than three years, or if as a result thereof, any such bank
25 holding company would hold or control in excess of thirty percent of
26 the total deposits, exclusive of foreign deposits, of all state and fed-
-27 erally chartered banks in the commonwealth and Massachusetts
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28 branches, as defined in section one of chapter one hundred and
29 sixty-seven; provided, however, that the commissioner may waive
30 either or both of these requirements if it is deemed that economic
31 conditions warrant granting such waiver.
32 Notwithstanding the provisions of this section, an out-of state
33 bank holding company, with the prior written approval of the board
34 of bank incorporation, may establish or acquire direct or indirect
35 ownership or control of more than five percent of the voting stock of
36 one or more banking institutions or bank holding companies; pro-
-37 vided, however, that the laws of the state in which operations of the
38 subsidiary banks of such out-of-state bank holding company are
39 principally conducted expressly authorize, under conditions no more
40 restrictive than those imposed by the laws of the commonwealth as
41 determined by the commissioner, the establishment or the acquisi-
-42 tion of direct or indirect ownership or control of more than five per-
-43 cent of the voting stock of banks, or companies controlling one or
44 more banks in that state, by bank holding companies whose banking
45 institutions principally conduct their operations in the common-
-46 wealth; and provided, further, that any such acquisition or merger
47 shall not be allowed if the bank to be acquired has been in existence
48 for a period of less than three years, or if as a result thereof, the out-
-49 of-state bank holding company would hold or control in excess of
50 thirty percent of the total deposits, exclusive of foreign deposits, of
51 all state and federally chartered banks in the commonwealth and said
52 Massachusetts branches; provided, however, that the commissioner
53 may waive either or both of these requirements if it is deemed that
54 economic conditions warrant granting such waiver. Any such estab-
-55 lishment or acquisition or merger by an out-of-state bank holding
56 company shall be effected in accordance with the laws of the com-
-57 monwealth which are applicable to such activities carried out by
58 bank holding companies. For the purposes of this section, the term
59 “out-of-state bank holding company” shall have the same meaning
60 as set forth in the Bank Holding Company Act of 1956 (12 USC
61 1841 et seq.).

1 SECTION 9. Said chapter 167 A is hereby further amended by
2 inserting after section 3, as so appearing, the following section:
3 Section 3A. Any banking institution doing business in the com-
-4 monwealth that is a subsidiary of a bank holding company may
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5 receive deposits, renew time deposits, close loans, service loans, and
6 receive payments on loans and other obligations in the common-
-7 wealth as an agent for another banking institution, whether located
8 within the commonwealth or in another state, which is a subsidiary
9 of the same bank holding company; provided, however, that the

10 banking institution so acting as agent pursuant to this section shall
11 not be deemed to be a branch of the principal banking institution. A
12 banking institution acting as such agent pursuant to this section shall
13 not conduct any activity which it would be prohibited from con-
-14 ducting as a principal under any state or federal law or, as a prin-
-15 cipal, have any such agent conduct any activity which such institu-
-16 tion would be prohibited from conducting under any state or federal
17 law. Any such agency relationship shall be consistent with safe and
18 sound banking practices and all applicable regulations of the com-

-19 missioner. For the purposes of this section, the term “bank holding
20 company” shall have the same meaning as set forth in the Bank
21 Holding Company Act of 1956 (12 USC 1841 et seq).

1 SECTION 10. Section 4 of said chapter 167A, as so appearing, is
2 hereby further amended by striking out clause (a) and inserting in
3 place thereof the following clause:— (a) such loans shall be evi-
-4 denced by notes or other evidence of indebtedness of the fund which
5 shall bear interest at rates approved by the commissioner which shall
6 be based upon the costs not to include lost opportunity costs incurred
7 by the company or bank holding company in making funds available
8 to the fund; provided, however, that the fund may by agreement with
9 such company or bank holding company, accept a reduction in the

10 amount of said call based upon a lower rate of interest;

1 SECTION 11. Section lof chapter 1678 of the General Laws, as
2 so appearing, is hereby amended by inserting after the definition of
3 “Account” the following definition:
4 “Bank”, any association or corporation chartered by the common-
-5 wealth under the provisions of chapter one hundred and sixty-eight,
6 one hundred and seventy, one hundred and seventy-one, or one hun-
-7 dred and seventy-two or any individuals, association, partnership or
8 corporation incorporated or doing a banking business in the com-
-9 monwealth, subject to the supervision of the commissioner.
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1 SECTION 12. Said section I of said chapter 1678, as so
2 appearing, is hereby further amended by striking out the definition
3 of “financial institution” and inserting in place thereof the following
4 five definitions:
5 “Federal bank”, a national banking association, savings and loan
6 association or savings bank which exists by authority of the United
7 States, the main office of which is located in the commonwealth,
8 “Foreign bank”, any association or corporation authorized to do a
9 banking business the main office of which is located outside the

10 commonwealth and which exists by authority of a country other than
11 the United States;
12 “Financial institution”, a bank, federal bank, federal credit union,
13 foreign bank, out-of-state bank, out-of-state federal bank or any
14 other person who (a) directly or indirectly holds an account
15 belonging to a consumer, or (b) issues an access device and agrees
16 with a consumer to provide electronic fund transfer services; pro-
-17 vided, however, that said term shall mean a bank for the purposes of
18 the first, second and third paragraphs of section three and for the
19 purposes of section four;
20 “Out-of-state bank’, any association or corporation authorized to
21 do a banking business the main office of which is located outside the
22 commonwealth and which exists by authority of any state of the
23 United States other than the commonwealth;
24 “Out-of-state federal bank”, a national banking association, sav-
-25 ings and loan association or savings bank which exists by authority
26 of the United States the main office of which is located outside the
27 commonwealth.

1 SECTION 13. Section 3 of said chapter 1678 of the General
2 Laws, as so appearing, is hereby amended by striking out the eighth
3 paragraph and inserting in place thereof the following paragraph:
4 No financial institution, other than a bank, or organization, other
5 than an organization which is a subsidiary of a bank holding com-
-6 pany with its main office in the commonwealth, or bank holding
7 company or subsidiary of a bank holding company organized under
8 the laws of or having its main office in any state other than the com-
-9 monwealth, and no foreign bank shall purchase, establish, install,

10 operate, lease or use individually or with any financial institution or
11 organization or share with any financial institution or organization
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12 any such electronic branch in the commonwealth unless the financial
13 institution, organization, bank holding company or subsidiary of a
14 bank holding company or foreign bank purchasing, establishing,
15 installing, operating, leasing or using individually or with any other
16 financial institution or organization or sharing with any financial
17 institution or organization any such electronic branch in the com-
-18 monwealth for any purposes authorized by this section has its main

19 office in one of the states of the United States, and the laws of such
20 state expressly authorize, under conditions no more restrictive than
21 those imposed by this chapter as determined by the commissioner,
22 financial institutions or organizations organized under the laws of
23 the commonwealth to purchase, establish, install, operate, lease, use
24 or share electronic branches in such other state; provided, however,
25 that any such financial institution, organization or bank holding
26 company or subsidiary of a bank holding company shall have
27 applied for and obtained approval of the commissioner prior to
28 engaging in any activity pursuant to this section. For the purposes of
29 this paragraph, the term “bank holding company” shall have the
30 meaning set forth in the Bank Holding Company Act of 1956 (12
31 USC 1841 etseq).

1 SECTION 14. Section 3 of chapter 167 C of the General Laws, as
2 so appearing, is hereby amended by striking out the third paragraph,
3 as so appearing, and inserting in place thereof the following para-
-4 graph:
5 Any such bank, with the approval of and under such conditions as
6 may be imposed by the commissioner, may establish a branch de
7 nova in any state of the United States other than the commonwealth
8 or a foreign country in accordance with the laws of any such state or
9 foreign country.

1 SECTION 15. Said section 3 of chapter 167 C of the General
2 Laws, as so appearing, is hereby further amended by inserting after
3 the fifth paragraph, the following paragraph;
4 A Massachusetts bank which has established and maintains an
5 out-of-state branch as the result of a merger or consolidation with an
6 out-of-state bank pursuant to sections thirty-four B or thirty-four D
7 chapter one hundred and sixty-eight, sections twenty-six B or
8 twenty-six Dof chapter one hundred and seventy, and section thirty-
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9 six of chapter one hundred and seventy-two, or by the acquisition
10 and assumption of assets and liabilities of any such out-of-state bank
11 under section thirty-five of said chapter one hundred and sixty-eight,
12 sections twenty-four of said chapter one hundred and seventy or sec-
-13 tion thirty-eight of said chapter one hundred and seventy two, or has
14 established and maintains a branch de novo pursuant to this section,
15 may exercise such powers at any such out-of-state branch as are per-
-16 mitted to banks existing by the authority of the jurisdiction in which
17 such out-of-state branch is located unless the commissioner deter-
-18 mines that the exercise of any such powers is unsafe or unsound.

1 SECTION 16. Section 2 of chapter 167 F of the General Laws, as
2 so appearing is hereby amended by striking out paragraph 8, and
3 inserting in place thereof the following paragraph:
4 8. Such corporation may make any investment not otherwise eli-
-5 gible under any other provision of this chapter or any other provision
6 of law including, but not limited to, investment in any capital stock
7 of a corporation organized for the purpose of acquiring and man-
-8 aging interests in real property and acquiring constructing, rehabili-
-9 tating, leasing, financing and disposing of housing facilities, or in

10 any other interest in real or personal property or activities incidental
11 thereto, debt security, equity security, loan or community benefits;
12 provided, however, that (a) not more than seven percent of the
13 deposits of such corporation shall be invested pursuant to the provi-
-14 sions of this paragraph; and provided, further, that any amount in
15 excess of four percent of said seven percent shall be invested by
16 such corporation in the following manner: (i) in the capital stock of a
17 corporation organized for the purpose of acquiring, constructing,
18 rehabilitating, leasing, financing and disposing of housing facilities;
19 (ii) for the purpose of micro-lending in the area of small business,
20 including the fishing industry, and farm loans; and (iii) for the pur-
-21 pose of providing technical assistance to nonprofit housing corpora-
-22 tions, small businesses, including the fishing industry, and farms for
23 the purpose of establishing credit worthiness; (b) no investment shall
24 be made by such corporation in the equity securities of any one
25 issuer pursuant to this paragraph if the aggregate amount invested by
26 it in the equity securities of such issuer pursuant to this paragraph
27 together with the amount invested in such securities pursuant to any
28 other provision of law exceeds, or by the making of such investment
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29 will exceed, two percent of the deposits of such corporation, and no
30 investment shall be made by such corporation in a loan to, or the
31 debt securities of, any one issuer pursuant to this paragraph, if the
32 aggregate amount invested by it pursuant to this paragraph together
33 with the amount invested in a loan to, or in the debt securities, of
34 such issuer pursuant to any other provision of law exceeds two per-
-35 cent of the deposits of such corporation; (c) any loan made or debt
36 security purchased pursuant to this paragraph shall be secured over
37 the term of the loan or the debt security; (d) this paragraph shall not
38 be deemed to alter any provision of this chapter or other provision of
39 law limiting the aggregate amount that may be invested in any class
40 of loan or investment, except for (ii) and (iii), above, which shall be
41 in addition to any such provision of this chapter or other provision of
42 law; and (e) investments authorized solely by this paragraph shall
43 not be deemed investments in which savings banks may legally
44 invest for the purposes of any other provision of law which restricts
45 investments to those in which savings banks may legally invest.

1 SECTION 17. Said section 2 of said chapter 167F, as so
2 appearing, is hereby further amended by striking out paragraph 29,
3 as so appearing, and inserting in place thereof the following para-
-4 graph:
5 To contribute such sum or sums of money as the board of invest-
-6 ment in a savings bank or the board of directors in a cooperative
7 bank or trust company may determine to be reasonable, (a) to any
8 private non-profit organization organized for improving the social
9 and economic conditions, including community development pro-

-10 grams and small business technical assistance, in communities in
11 which any such institution has an office or branch including any
12 educational institution, (b) to any educational institution for the pur-
-13 pose of providing scholarships for the benefit of residents of such
14 communities, or (c) to any fund being raised by a committee or
15 agency for the purpose of relieving suffering or distress resulting
16 from disaster or other calamity occurring in any part of the common-
-17 wealth; and.

1 SECTION 18. Said section 2 of said chapter 167F, as so
2 appearing, is hereby further amended by adding the following para-
-3 graph:
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4 31. To exercise any power and engage in any activity that is per-
-5 missible for a national banking association with its main office
6 located in the commonwealth in accordance with regulations pro-
-7 mulgated by the commissioner pursuant to this section; provided,
8 however, that any such activity is not otherwise prohibited under the
9 laws of the commonwealth. In determining whether or not to autho-

-10 rize any such activity, the commissioner shall also determine
11 whether or not competition among banking institutions will be
12 unreasonably affected and whether public convenience and advan-
-13 tage will be promoted. The commissioner shall prescribe from time
14 to time such regulations as may be necessary in carrying out the pro-
-15 visions of this paragraph. Except for emergency regulations adopted
16 pursuant to section two of chapter thirty A, any such regulation, or
17 any amendment or repeal thereof, shall, after compliance with all
18 applicable provisions of chapter thirty A exception section five, be
19 submitted to the general court.
20 The commissioner shall file the proposed regulation, amendment
21 or repeal with the clerk of the house of representatives, together with
22 a statement that the pertinent provisions of said chapter thirty A have
23 been complied with and a summary of the regulations in layman’s
24 terms. The clerk shall refer such filing to the joint committee on
25 banks and banking within five days of the filing thereof. No such
26 regulation shall take effect until ninety days after it has been so
27 filed; provided, that such ninety day period shall not include days
28 when the legislature is prohibited by law or rule from meeting in
29 formal session.
30 In the event that any provision of paragraph 31 shall be declared
31 unconstitutional or invalid for any reason, said paragraph shall be
32 null and void.

1 SECTION 19. Section 348 of chapter 168 of the General Laws,
2 as so appearing, is hereby amended by striking out the third para-
-3 graph and inserting in place thereof the following two paragraphs:—
4 The offices of any savings bank and the offices of any thrift insti-
-5 tution merged or consolidated with under the provisions of this sec-
-6 tion may be maintained as branch offices of the continuing institu-
-7 tion; provided, however, that (a) if such merger or consolidation
8 involves a savings bank and a thrift institution chartered by the
9 United States, any state of the United States other than the common-
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10 wealth or a foreign country and said savings bank is the continuing

11 entity, the resulting branch shall be deemed to be an out-of-state
12 branch, as defined in said section one of chapter one hundred and
13 sixty-seven, and subject to the supervision of the commissioner and
14 the applicable laws of the jurisdiction in which such out-of-state
15 branch is located; (b) if in any such merger or consolidation, the
16 thrift institution is the continuing entity and is chartered by any state
17 of the United States other than the commonwealth or a foreign
18 country, the resulting branch shall be deemed to be a Massachusetts
19 branch, as also defined in said section one of chapter one hundred
20 and sixty-seven, under the supervision of the commissioner and in
21 accordance with all applicable laws which govern such activities by
22 Massachusetts banks; and (c) if in any such merger or consolidation,
23 the thrift institution is the continuing entity and is chartered by the
24 United States, the resulting branch shall be deemed to be a federal
25 branch, as also defined in said section one of chapter one hundred
26 and sixty-seven, subject to the laws of the commonwealth relative to
27 community reinvestment, consumer protection, fair lending, estab-
-28 lishment of intra-state branches, and the application or administra-
-29 lion of any tax or method of taxation including, but not limited to,
30 sections one to fourteen A of chapter ninety-three and applicable
31 sections of chapters ninety-three A, one hundred sixty-seven to one
32 hundred sixty-seven G, inclusive, chapter one hundred eighty-three
33 and chapter one hundred eighty-four, including all rules and regula-
-34 tions established thereunder pursuant to law, and to such other laws
35 of the commonwealth as are applicable to a national bank with its
36 main office in the commonwealth.
37 A savings bank, which has established and maintains an out-of
38 state branch, as so defined, as the result of a merger or consolidation
39 pursuant to the provisions of this section, may exercise such powers
40 at any such out-of-state branch as are permitted to banks existing by
41 the authority of the jurisdiction in which such out-of-state branch is
42 located unless the commissioner determines that the exercise of any
43 such powers is unsafe or unsound.

1 SECTION 20. Said section 348 of said chapter 168, as so
2 appearing, is hereby further amended by striking out the seventh
3 paragraph and inserting in place thereof the following paragraph:
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4 For the purposes of this section, a thrift institution shall mean a
5 mutual bank chartered by the United States or any state, common-
-6 wealth or territory thereof, or by a country other than the United
7 States.

1 SECTION 21. Section 34 Dof said chapter 168, as so appearing,
2 is hereby amended by striking out the first paragraph and inserting in
3 place thereof the following three paragraphs:
4 Any one or more such stock corporations may, upon compliance
5 with the provisions of section seventy-eight and section seventy-nine
6 of chapter one hundred and fifty-six B, which are hereby made
7 applicable in all such cases and subject as to any such corporation to
8 the provisions of section eighty-five of chapter one hundred and
9 fifty-six B as modified for the purposes of this section by the provi-

-10 sions hereof, consolidate or merge into any single state or out-of-
-11 state stock corporation. A request for approval by the commissioner
12 of such a consolidation or merger shall be accompanied by an inves-
-13 tigation fee, the amount of which shall be determined annually by
14 the commissioner of administration under the provisions of section
15 three B of chapter seven. A certificate under the hands of the presi-
-16 dents and clerks or other duly authorized officers of all merging or
17 consolidating corporations setting forth that each corporation,
18 respectively, has complied with the requirements of this section shall
19 be submitted to the commissioner. The commissioner shall not
20 endorse approval thereupon until notice has been received from the
21 insurer for each corporation that arrangements satisfactory to each
22 such insurer have been made for such consolidation.
23 The offices of any savings bank and any stock corporation
24 merged or consolidated with under the provisions of this section
25 may be maintained as branch offices of the continuing institution;
26 provided, however, that (a) if such merger or consolidation involves
27 a savings bank and an out-of-state stock corporation and said sav-
-28 ings bank is the continuing entity, the resulting branch shall be
29 deemed to be an out-of-state branch, as defined in section one of
30 chapter one hundred and sixty-seven, and subject to the supervision
31 of the commissioner and the applicable laws of the jurisdiction in
32 which such out-of-state bank is located; (b) if in any such merger or
33 consolidation the out-of-state stock corporation is the continuing
34 entity, the resulting branch shall be deemed to be a Massachusetts
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35 branch, as defined in said section one of chapter one hundred and
36 sixty-seven, under the supervision of the commissioner and in accor-
-37 dance with all applicable laws of the commonwealth which govern
38 such activities by savings banks; and (c) if in any such merger or
39 consolidation, the out-of-state stock corporation is the continuing
40 entity and is chartered by the United States, the resulting branch
41 shall be deemed to be a federal branch, as also defined in said sec-
-42 tion one of chapter one hundred and sixty-seven, subject to the laws
43 of the commonwealth relative to community reinvestment, consumer
44 protection, fair lending, establishment of intra-state branches, and
45 the application or administration of any tax or method of taxation
46 including, but not limited to, sections one to fourteen Aof chapter
47 ninety-three and applicable sections of chapters ninety-three A, one
48 hundred sixty-seven to one hundred sixty-seven G, inclusive,
49 chapter one hundred eighty-three and chapter one hundred eighty-
-50 four, including all rules and regulations established thereunder pur-
-51 suant to law, and to such other laws of the commonwealth as are
52 applicable to a national bank with its main office in the common-
-53 wealth.
54 A savings bank which has established and maintains an out-of
55 state branch, as so defined, as the result of a merger or consolidation
56 pursuant to the provisions of this section, may exercise such powers
57 at any such out-of-state branch as are permitted to banks existing by
58 the authority of the jurisdiction in which such out-of-state branch is
59 located unless the commissioner determines that the exercise of any
60 such powers is unsafe or unsound.

1 SECTION 22. Said section 34D of said chapter 168, as so
2 appearing, is hereby further amended by striking out the sixth and
3 inserting in place thereof the following paragraph:
4 For the purposes of this section, a state-chartered stock corpora-
-5 tion shall mean a trust company, savings bank or cooperative bank in
6 stock form chartered by the commonwealth and shall include a
7 national banking association or a federal savings and loan associa-
-8 tion or federal savings bank in stock form which has its main office
9 located in the commonwealth. An out-of-state stock corporation

10 shall mean a bank in stock form chartered by the United States, any
11 state thereof other than the commonwealth, or by a country other
12 than the United States.
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1 SECTION 23. Section 35 of said chapter 168, as so appearing, is
2 hereby amended by striking out, in line 3, the word “federally char-
-3 tered” and inserting in place thereof the following word:— out-
-4 of-state.

1 SECTION 24. Said section 35 of said chapter 168, as so
2 appearing, is hereby further amended by striking out the sixth para-
-3 graph and inserting in place thereof the following three para-
-4 graphs;—
5 The offices of any savings bank and any state or out-of-state char-
-6 tered bank, whose assets or stock were purchased pursuant to the
7 provisions of this section, may be maintained as branch offices of
8 the continuing institution; provided, however, that (a) if such merger
9 or consolidation involves a savings bank and an out-of-state bank

10 and said savings bank is the continuing entity, the resulting branch
11 shall be deemed to be an out-of-state branch, as defined in said sec-

-12 tion one of chapter one hundred and sixty-seven, and subject to the
13 supervision of the commissioner and the applicable laws of the juris-
-14 diction in which such out-of-state branch is located, (b) if in any
15 such merger or consolidation the out-of state bank is the continuing
16 entity and is chartered by a state of the United States other than the
17 commonwealth or by a foreign country, the resulting branch shall be
18 deemed to be a Massachusetts branch, as defined in said section one
19 of chapter one hundred and sixty-seven, under the supervision of the
20 commissioner and operated in accordance with all applicable laws of
21 the commonwealth which govern such activities by savings banks;
22 and (c) if in any such merger or consolidation, the out-of-state bank
23 is the continuing entity and is chartered by the United States, the
24 resulting branch shall be deemed to be a federal branch, as also
25 defined in said section one of chapter one hundred and sixty-seven,
26 subject to the laws of the commonwealth relative to community rein-
-27 vestment, consumer protection, fair lending, establishment of intra-
-28 state branches, and the application or administration of any tax or
29 method of taxation including, but not limited to, sections one to
30 fourteen A of chapter ninety-three and applicable sections of chap-
-31 ters ninety-three A, one hundred sixty-seven to one hundred sixty-
-32 seven G, inclusive, chapter one hundred eighty-three and chapter
33 one hundred eighty-four, including all rules and regulations estab-
-34 lished thereunder pursuant to law, and to such other laws of the com-
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35 monwealth as are applicable to a national bank with its main office
36 in the commonwealth.
37 Any savings bank which has established and maintains an out of-
-38 state branch, as so defined, as the result of any such purchase of
39 assets pursuant to the provisions of this section, may exercise such
40 powers at any such out-of-state branch as are permitted to banks
41 existing by the authority of the jurisdiction in which such out-of-
-42 state branch is located unless the commissioner determines that the
43 exercise of any such powers is unsafe or unsound.
44 For the purposes of this section, a state-chartered bank shall mean
45 a trust company, savings bank or cooperative bank chartered by the
46 commonwealth and shall include a national banking association, fed-
-47 eral savings and loan association or federal savings bank which has
48 its main office in the commonwealth. An out-of-state bank shall
49 mean a bank chartered by the United States the main office of which
50 is located outside the commonwealth, or by any state thereof other
51 than the commonwealth, or by a country other than the United
52 States.

1 SECTION 25. Section 24 of chapter 170 of the General Laws, as
2 so appearing, is hereby amended by striking out, in line 3, the word
3 “federally-chartered” and inserting in place thereof the following
4 word: out-of-state.

1 SECTION 26. Said section 24 of said chapter 170, as so
2 appearing, is hereby further amended by striking out the fourth para-
-3 graph and inserting in place thereof the following three para-
-4 graphs;—
5 The offices of any cooperative bank and any state-chartered out-
-6 of-state chartered bank whose assets or stock were purchased pur-
-7 suant to the provisions of this section may be maintained as branch
8 offices of the continuing institution; provided, however, that (a) if
9 such merger or consolidation involves a cooperative bank and an

10 out-of-state bank, as defined in section one of chapter one hundred
11 and sixty-seven, and said cooperative bank is the continuing entity,
12 the resulting branch shall be deemed to be an out-of-state branch, as
13 defined in said section one of chapter one hundred and sixty-seven,
14 and subject to the supervision of the commissioner and the applic-
-15 able laws of the jurisdiction in which such out-of-state branch is
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16 located; (b) if in any such merger or consolidation the out-of-state
17 bank is the continuing entity and is chartered by a state of the United
18 States other than the commonwealth or a foreign country, the
19 resulting branch shall be deemed to be a Massachusetts branch, as
20 defined in said section one of chapter one hundred and sixty-seven,
21 under the supervision of the commissioner and operated in accor-
-22 dance with all laws of the commonwealth applicable to cooperative
23 banks; and (c) if in any such merger or consolidation, the out-of-
-24 state bank is the continuing entity and is chartered by the United
25 States, the resulting branch shall be deemed to be a federal branch,
26 as also defined in said section one of chapter one hundred and sixty-
-27 seven, subject to the laws of the commonwealth relative to commu-
-28 nity reinvestment, consumer protection, fair lending, establishment
29 of intra-state branches, and the application or administration of any
30 tax or method of taxation including, but not limited to, sections one
31 to fourteen A of chapter ninety-three and applicable sections of
32 chapters ninety-three A, one hundred sixty-seven to one hundred
33 sixty-seven G, inclusive, chapter one hundred eighty-three and
34 chapter one hundred eighty-four, including all rules and regulations
35 established thereunder pursuant to law, and to such other laws of the
36 commonwealth as are applicable to a national bank with its main
37 office in the commonwealth.
38 Any cooperative bank which has established and maintains an
39 out-of-state branch, as so defined, as the result of any such purchase
40 of assets pursuant to the provisions of this section, may exercise
41 such powers at any such out-of-state branch as are permitted to
42 banks existing by the authority of the jurisdiction in which such out-
-43 of-state branch is located unless the commissioner determines that
44 the exercise of any such powers is unsafe or unsound.
45 For the purposes of this section, a state-chartered bank shall mean
46 a trust company, savings bank or cooperative bank chartered by the
47 commonwealth and shall include a national banking association, fed-
-48 eral savings and loan association or federal savings bank which has
49 its main office located in the commonwealth. An out-of-state bank
50 shall mean a bank chartered by the United States the main office of
51 which is located outside the commonwealth, or by any state thereof
52 other than the commonwealth, or by a country other than the United
53 States.
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1 SECTION 27. Section 268 of said chapter 170, as so appearing
2 is hereby amended by striking out the third paragraph and inserting
3 in place thereof the following paragraph:—
4 The offices of any cooperative bank or any thrift institution
5 merged or consolidated with under the provisions of this section may
6 be maintained as branch offices of the continuing institution; pro-
7 vided, however, that (a) if such merger or consolidation involves a
8 cooperative bank and any such thrift institution chartered by the
9 United States, any state thereof other than the commonwealth or a

10 foreign country and said cooperative bank is the continuing entity,
11 the resulting branch shall be deemed to be an out-of-state branch, as
12 defined in section one of chapter one hundred and sixty-seven, and
13 subject to the supervision of the commissioner and the applicable
14 laws of the jurisdiction in which such out-of-state branch is located,
15 and (b) if in any such merger or consolidation, the thrift institution is
16 the continuing entity and is chartered by a state of the United States
17 other than the commonwealth or a foreign country, the resulting
18 branch shall he deemed to be a Massachusetts branch, as defined in
19 said section one of chapter one hundred and sixty-seven, under the
20 supervision of the commissioner and operated in accordance with all
21 applicable laws of the commonwealth which govern such activities
22 by cooperative banks; and (c) if in any such merger or consolidation,
23 the thrift institution is the continuing entity and is chartered by the
24 United States, the resulting branch shall be deemed to be a federal
25 branch, as also defined in said section one of chapter one hundred
26 and sixty-seven, subject to the laws of the commonwealth relative to
27 community reinvestment, consumer protection, fair lending, estab-
-28 lishment of intra-state branches, and the application or administra-
-29 tion of any tax or method of taxation including, but not limited to,
30 sections one to fourteen A of chapter ninety-three and applicable
31 sections of chapters ninety-three A, one hundred sixty-seven to one
32 hundred sixty-seven G, inclusive, chapter one hundred eighty-three
33 and chapter one hundred eighty-four, including all rules and regula-
-34 tions established thereunder pursuant to law, and to such other laws
35 of the commonwealth as are applicable to a national bank with its
36 main office in the commonwealth.
37 Any cooperative bank which has established and maintains an
38 out-of-state branch, as defined in said section one of chapter one
39 hundred and sixty-seven, as the result of any such consolidation or
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40 merger pursuant to the provisions of this section, may exercise such
41 powers at any such out-of-state branch as are permitted to banks
42 existing by the authority of the jurisdiction in which such out-of-
-43 state branch is located unless the commissioner determines that the
44 exercise of any such powers is unsafe or unsound.

1 SECTION 28. Said section 268 of said chapter 170, as so
2 appearing, is hereby further amended by striking out the sixth para-
-3 graph and inserting in place thereof the following paragraph:
4 For the purposes of this section, a thrift institution shall mean a
5 mutual bank chartered by the United States or any state, common-
-6 wealth or territory thereof, or by a country other than the United
7 States.

1 SECTION 29. Section 26D of said chapter 170, as so appearing,
2 is hereby amended by striking out the first paragraph and inserting in
3 place thereof the following three paragraphs:
4 Any one or more such stock corporations may, upon compliance
5 with the provisions of section seventy-eight and section seventy-nine
6 of chapter one hundred and fifty-six B, which are hereby made
7 applicable in all such cases and subject as to any such corporation to
8 the provisions of section eighty-five of chapter one hundred and
9 fifty-six B as modified for the purposes of this section by the provi-

-10 sions hereof, consolidate or merge into any single state or out-of-
-11 state stock corporation, A request for approval by the commissioner
12 of such a consolidation or merger shall be accompanied by an inves-
-13 tigation fee, the amount of which shall be determined annually by
14 the commissioner of administration under the provisions of section
15 three B of chapter seven. A certificate under the hands of the presi-
-16 dents and clerks or other duly authorized officers of all merging or
17 consolidating corporations setting forth that each corporation,
18 respectively, has complied with the requirements of this section shall
19 be submitted to the commissioner. The commissioner shall not
20 endorse approval thereupon until notice has been received from the
21 insurer for each corporation that arrangements satisfactory to each
22 such insurer have been made for such consolidation.
23 The offices of any such cooperative bank and the offices of any
24 state or out-of-state stock corporation merged or consolidated with
25 under the provisions of this section may be maintained as branch
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26 offices ot the continuing institution; provided, however that (a) if
27 such merger or consolidation involves a cooperative bank and an
28 out-of-state stock corporation and said cooperative bank is the con-
-29 tinning entity, the resulting branch shall be deemed to be an out-of-
-30 state branch, as defined in said section one of chapter one hundred
31 and sixty-seven, and subject to the supervision of the commissioner
32 and the applicable laws of the jurisdiction in which such out-of-state
33 branch is located; (b) if in any such merger or consolidation the out-
-34 of-state stock corporation is chartered by a state of the United States
35 other than the commonwealth or a foreign country and is the contin-
-36 uing entity, the resulting branch shall be deemed to be a Massachu-
-37 setts branch, as defined in said section one of chapter one hundred
38 and sixty-seven, and subject to the supervision of the commissioner
39 and operated in accordance with all laws of the commonwealth
40 applicable to cooperative banks; and (c) if in any such merger or
41 consolidation, the thrift institution is the continuing entity and is
42 chartered by the United States, the resulting branch shall be deemed
43 to be a federal branch, as also defined in said section one of chapter
44 one hundred and sixty-seven, subject to the laws of the common-
-45 wealth relative to community reinvestment, consumer protection,
46 fair lending, establishment of intra-state branches, and the applica-
-47 tion or administration of any tax or method of taxation including, but
48 not limited to, sections one to fourteen Aof chapter ninety-three and
49 applicable sections of chapters ninety-three A, one hundred sixty-
-50 seven to one hundred sixty-seven G, inclusive, chapter one hundred
51 eighty-three and chapter one hundred eighty-four, including all rules
52 and regulations established thereunder pursuant to law, and to such
53 other laws of the commonwealth as are applicable to a national bank
54 with its main office in the commonwealth.
55 Any cooperative bank which has established and maintains an
56 out-of-state branch, as so defined, as the result of a merger or con-
-57 solidation pursuant to the provisions of this section, may exercise
58 such powers at any such out-of-state branch as are permitted to
59 banks existing by the authority of the jurisdiction in which such out-
-60 of-state branch is located unless the commissioner determines that
61 the exercise of any such powers is unsafe or unsound.

1 SECTION 30. Said section 26D of said chapter 170, as so
2 appearing, is hereby further amended by striking out the sixth para-
-3 graph and inserting in place thereof the following paragraph:
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4 For the purposes of this section, a state-chartered stock corpora-
-5 tion shall mean a trust company, savings bank or cooperative bank in
6 stock form chartered by the commonwealth and shall include a
7 national banking association or a federal savings and loan associa-
-8 tion or federal savings bank in stock form which has its main office
9 located in the commonwealth. An out-of-state stock corporation

10 shall mean a bank in stock form chartered by the United States, any
11 state thereof other than the commonwealth, or by a country other
12 than the United States.

1 SECTION 31. Subsection A of section 36 of chapter 172 of the
2 General Laws, as so appearing, is hereby amended by striking out
3 clause (4) and inserting in place thereof the following clause:
4 (4) any one or more such trust companies may, upon compliance
5 with the provisions of section seventy-eight and section seventy-nine
6 of chapter one hundred and fifty-six B, which are hereby made
7 applicable in all such cases and subject as to any such trust company
8 to the provisions of section eighty-five of chapter one hundred and
9 fifty-six B as modified for the purposes of this section by the provi-

-10 sions hereof, consolidate or merge into any single state or out-of-
-11 state stock corporation. A request for approval by the commissioner
12 of such a consolidation or merger shall be accompanied by an inves-
-13 tigation fee, the amount of which shall be determined annually by
14 the commissioner of administration under the provisions of section
15 three B of chapter seven. A certificate under the hands of the presi-
-16 dents and clerks or other duly authorized officers of all merging or
17 consolidating corporations setting forth that each corporation,
18 respectively, has complied with the requirements of this section shall
19 be submitted to the commissioner. The commissioner shall not
20 endorse approval thereupon until notice has been received from the
21 insurer for each corporation that arrangements satisfactory to each
22 such insurer have been made for such consolidation.
23 The offices of any such trust company and the offices of any state
24 or out-of-state stock corporation merged or consolidated with under
25 the provisions of this section may be maintained as branch offices of
26 the continuing institution; provided, however, that (a) if such merger
27 or consolidation involves a trust company and an out-of-state stock
28 corporation and said trust company is the continuing entity, the
29 resulting branch shall be deemed to be an out-of-state branch, as
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30 defined in said section one of chapter one hundred and sixty-seven,
31 and subject to the supervision of the commissioner and the applic-
-32 able laws of the jurisdiction in which such out-of-state branch is
33 located; (b) if in any such merger or consolidation the out-of-state
34 stock corporation is chartered by a state of the United States other
35 than the commonwealth or a foreign country, the resulting branch
36 shall be deemed to be a Massachusetts branch, as defined in said
37 section one of chapter one hundred and sixty-seven, under the super-
-38 vision of the commissioner and operated in accordance with all
39 applicable laws of the commonwealth which govern such activities
40 by trust companies; and (c) if in any such merger or consolidation,
41 the out-of-state stock corporation is the continuing entity and is
42 chartered by the United States, the resulting branch shall be deemed
43 to be a federal branch, as also defined in said section one of chapter
44 one hundred and sixty-seven, subject to the laws of the common-
-45 wealth relative to community reinvestment, consumer protection,
46 fair lending, establishment of intra-state branches, and the applica-
-47 tion or administration of any tax or method of taxation including, but
48 not limited to, sections one to fourteen Aof chapter ninety-three and
49 applicable sections of chapters ninety-three A, one hundred sixty-
-50 seven to one hundred sixty-seven G, inclusive, chapter one hundred
51 eighty-three and chapter one hundred eighty-four, including all rules
52 and regulations established thereunder pursuant to law, and to such
53 other laws of the commonwealth as are applicable to a national bank
54 with its main office in the commonwealth.
55 Any trust company which has established and maintains an out-
-56 of-state branch, as so defined, as the result of a merger or consolida-
-57 tion pursuant to the provisions of this section, may exercise such
58 powers at any such out-of-state branch as are permitted to banks
59 existing by the authority of the jurisdiction in which such out-of-
-60 state branch is located unless the commissioner determines that the
61 exercise of any such powers is unsafe or unsound.

1 SECTION 32. Said section 36 of said chapter 172, as so
2 appearing, is hereby further amended by striking out the paragraph
3 contained in lines 108-114, inclusive, and inserting in place thereof
4 the following;
5 For the purposes of this section, a state-chartered stock corpora-
-6 tion shall mean a trust company, savings bank or cooperative bank in
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7 stock form chartered by the commonwealth and shall include a
8 national banking association or a federal savings and loan associa-
-9 tion or federal savings bank in stock form which has its main office

10 located in the commonwealth. An out-of-state stock corporation
11 shall mean a bank in stock form chartered by the United States, any
12 state thereof other than the commonwealth, or by a country other
13 than the United States.

1 SECTION 33. Section 38 of said chapter 172, as so appearing, is
2 hereby amended by striking out, in line 3, the word “federally char-
-3 tered” and inserting in place thereof the following word:—out-
-4 of-state.

1 SECTION 34. Said section 38 of said chapter 172, as so
2 appearing, is hereby further amended by striking out the fifth para-
3 graph and inserting in place thereof the following two paragraphs:—
4 The offices of any trust company and any state-chartered or out-
-5 of-state chartered bank whose assets or stock were purchased pur-
-6 suant to the provisions of this section may be maintained as branch
7 offices of the continuing institution; provided, however, that (a) if
8 such merger or consolidation involves a trust company and an out-
-9 of-state chartered bank and said trust company is the continuing

10 entity, the resulting branch shall be deemed to be an out-of-state
11 branch, as defined in said section one of chapter one hundred and
12 sixty-seven, and subject to the supervision of the commissioner and
13 the applicable laws of the jurisdiction in which such out-of-state
14 branch is located; (b) if in any such merger or consolidation the out-
-15 of-state chartered bank is chartered by a state of the United states
16 other than the commonwealth or a foreign country and is the contin-
-17 uing entity, the resulting branch shall be deemed to be a Massachu-
-18 setts branch, as defined in said section one of chapter one hundred
19 and sixty-seven, under the supervision of the commissioner and
20 operated in accordance with all applicable laws of the common-
-21 wealth which govern such activities by trust companies; and (c) if in
22 any such merger or consolidation, the out of-state chartered bank is
23 chartered by the United States and is the continuing entity, the
24 resulting branch shall be deemed to be a federal branch, as also
25 defined in said section one of chapter one hundred and sixty-seven,
26 subject to the laws of the commonwealth relative to community rein-
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27 vestment, consumer protection, fair lending, establishment of intra-
-28 state branches, and the application or administration of any tax or
29 method of taxation including, but not limited to, sections one to
30 fourteen Aof chapter ninety-three and applicable sections of chap-
-31 ters ninety-three A, one hundred sixty-seven to one hundred sixty-
-32 seven G, inclusive, chapter one hundred eighty-three and chapter
33 one hundred eighty-four, including all rules and regulations estab-
-34 lished thereunder pursuant to law, and to such other laws of the com-
-35 monwealth as are applicable to a national bank with its main office
36 in the commonwealth.
37 Any trust company which has established and maintains an out-
-38 of-state branch, as so defined, as the result of any such purchase of
39 assets pursuant to the provisions of this section, may exercise such
40 powers at any such out-of-state branch as are permitted to banks
41 existing by the authority of the jurisdiction in which such out-of-
-42 state branch is located unless the commissioner determines that the
43 exercise of any such powers is unsafe or unsound. For the purposes
44 of this section, a state-chartered bank shall mean a trust company,
45 savings bank or cooperative bank chartered by the commonwealth
46 and shall include a national banking association, federal savings and
47 loan association or federal savings bank which has its main office in
48 the commonwealth. An out-of-state bank shall mean a bank char-
-49 tered by the United States, the main office of which is located out-
-50 side the commonwealth, or by any state thereof other than the com-
-51 monwealth, or by a country other than the United States.

1 SECTION 35. (a) Notwithstanding the provisions of section five
2 C of chapter twenty-nine of the General Laws or any other general
3 or special law to the contrary, the comptroller shall annually, on or
4 before September fifteenth, certify to the commissioner of adminis-
-5 tration the amount of the consolidated net surplus in the operating
6 funds, as defined in section one of said chapter twenty-nine at the
7 close of the preceding fiscal year. The amounts so certified shall be
8 disposed of as follows: (1) an amount equal to one-half of one per-
-9 cent of the total revenue from taxes in the preceding fiscal year, as

10 certified in accordance with the provisions of section five of said
11 chapter twenty-nine, shall be made available to be used as revenue
12 for the current fiscal year; (2) any remaining amount of such consol-
-13 idated net surplus, up to one million dollars, shall be transferred to
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14 the Division of Banks Fund established in subsection (b) of this sec-
-15 tion; (3) any remaining amount of such consolidated net surplus
16 shall be transferred pursuant to clause (b) of said section five C of
17 said chapter twenty-nine.
18 (b) There is hereby established and set up on the books of the
19 commonwealth a separate fund to be known as the Division of
20 Banks Fund. Amounts credited to said fund, pursuant to clause (2) of
21 subsection (a) shall be used, subject to appropriation, for the pur-
-22 poses of examinations as delineated in section two of chapter one
23 hundred and sixty-seven of the General Laws, as amended. Any bal-
-24 ances in said fund which exceed one million dollars shall be
25 deposited in the General Fund.

1 SECTION 36. The committee on banks and banking of the gen-
-2 eral court is hereby authorized to make an investigation and study of
3 the feasibility of the applicability of section fourteen of chapter one
4 hundred and sixty-seven of the General Laws to state-chartered
5 credit unions.
6 Said committee may report, from time to time, to the genera!
7 court the results of its investigation and study and its recommenda-
-8 tions, if any, together with drafts of legislation necessary to carry
9 such recommendations into effect by filing the same with the clerk

10 of the Senate or the clerk of the House of Representatives on or
11 before the last Wednesday in December, nineteen hundred and
12 ninety-five.

1 SECTION 37. The commissioner of banks shall study, with
2 respect to the provisions of section two of this act, the effectiveness
3 of said provisions, the amounts of revenue generated by the fees
4 established pursuant to said provisions, and the relationship between
5 said fees and the direct and indirect costs of bank regulation and
6 examination. The commissioner may recommend legislative changes
7 to said provisions if such changes are required to allow for the alter-
-8 ation of said fee structure in accordance with the findings of said
9 study. The commissioner shall report any such recommendations to

10 the legislature prior to January first of the year two-thousand.

1 SECTION 38. For the calendar year nineteen hundred and
2 ninety-six, the notice of assessment required to be issued by the
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3 commissioner of banks on the thirty-first day of January in each cal-
-4 endar year, pursuant to section two of chapter one hundred and
5 sixty-seven of the General Laws, as amended by section two of this
6 act shall be deferred until thirty days from the effective date of regu-
-7 lations relative thereto promulgated by the commissioner of admin-
-8 istration pursuant to section three Bof chapter seven of the General
9 Laws.
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