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By Mr. Montigny, a petition (accompanied by bill, Senate, No. 2144 )

of Mark C. Montigny, Antonio F. D. Cabral, Dianne Wilkerson, Bruce E.
Tarr and other members of the General Court for legislation relative to
group marketing plans for automobile and homeowner insurance.
Insurance.

In the Year One Thousand Nine Hundred and Ninety-Five,

An Act relative to group marketing plans for automobile and

HOMEOWNER INSURANCE.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 175 of the General Laws, as appearing
2 in the 1994 Official Edition, is hereby amended by striking out
3 section 193 R and inserting in its place thereof the following
4 section:—
5 Section 193R. The following words, as used in this section,
6 shall, unless the context otherwise requires, have the following
7 meanings:
8 “Association member”, a member of a trade union, association
9 or organization.

10 “Group marketing”, “Group marketing plan”, “Mass merchan-
-11 dising” or “Mass merchandising plan”, any system, design or plan
12 whereby motor vehicle or homeowner insurance is afforded to
13 employees of an employer, or to members of a trade union, associ-
-14 ation or organization and to which the employer, trade union,
15 association or organization has agreed to or in any way affiliated
16 itself with, assisted, encouraged or participated in the sale of such
17 insurance to its employees or members through a payroll deduc-
-18 tion plan or otherwise.
19 “Homeowner insurance”, any policy insuring individuals
20 against any, some or all of the risks of loss to personal dwellings

or the contents thereof or the personal liability pertaining thereto
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21 “Motor vehicle insurance”, any policy of insurance or bond as
22 defined in section thirty-four A of chapter ninety or described in
23 this chapter insuring private passenger vehicles for individuals.
24 No insurer or any person, firm, or corporation on behalf of any
25 insurer, shall issue or make, or offer to issue or make, any certifi-
-26 cate or policy of motor vehicle or homeowner insurance to any
27 person in the commonwealth pursuant to a group marketing plan
28 except in accordance with the terms and conditions of this section.
29 The commissioner shall promulgate regulations regarding insur-
-30 ance issued pursuant to a group marketing plan. Said regulations
31 shall include reasonable rules in regards to the effect of ceding of
32 any risk within a group marketing plan to the motor vehicle insur-
-33 ance plan established under the provisions of section one hundred
34 and thirteen H; provided further that said regulations shall preclude
35 group marketing plans from discounting surcharges allotted pur-
-36 suant to the safe driver insurance plan, provided however, that
37 said regulations shall require that to qualify to write such group
38 marketing plan the insurer shall be actively engaged in the busi-
-39 ness of writing the types of coverage offered for insureds other
40 than such groups and may not be organized solely or principally
41 for the purpose of furnishing coverage to such groups; provided
42 further that carriers shall assure that all territories are equitably
43 represented by the carrier’s marketing programs; provided further
44 that groups and insurers demonstrate that they are engaged in
45 safety education and other cost-control efforts to reduce accident
46 frequencies and losses for groups; provided further the commis-
-47 sion shall require that uniform annual reporting of group actuarial
48 date; provided further that the commissioner shall from time to
49 time examine an insurer’s group marketing programs to assure
50 that the carrier has made group marketing programs available to
51 insureds in all territories of the commonwealth; and provided fur-
-52 ther, that an insurer shall not preclude an insured, who is other-
-53 wise eligible to participate in a group marketing program, from
54 participating in said group program based solely on the age, sex,
55 race, occupation or marital status of the insured or the principal
56 place of garaging or the insured’s vehicle.
57 Provided further that the Massachusetts Commission Against
58 Discrimination shall have jurisdiction to investigate complaints of
59 discrimination on any grounds prohibited by Chapter 1518.
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60 The rules and regulations made by the commissioner shall also
61 require (1) that every individual employee or association member
62 having a proper insurable interest shall be entitled to participate in
63 the group plan; (2) that every individual employee or association
64 member participating in the group plan be given an option to con-
-65 tinue coverage by a standard policy of the same type offered by
66 the insurer to persons not eligible for a group plan for at least one
67 additional year upon termination of employment or membership;
68 (3) that there shall be no compulsion for an employee or associa-
-69 tion member to participate in the plan: (4) that no member of the
70 group shall be subject to any rating differential or other classifica-
-7! tion technique or policy form designed to make it less desirable
72 for him as an individual to purchase insurance through the group
73 than it would be to purchase it from the regular individual market
74 and each member of the group must be issued an individual policy
75 of the same form varying only as to the amounts of insurance and
76 limits of liability requested by the member; (5) that an insurer
77 may not cancel any insurance of an individual member of the
78 group except for nonpayment of premium, fraud or unless the
79 insurance for the entire group is canceled, but an insurer may
80 cancel the motor vehicle insurance of an individual member for
81 loss of registration or operators license by the individual member
82 where such loss is for a period of one year or more; (6) that to
83 qualify to write the group marketing plan herein defined the
84 insurer must also be actively engaged in the business of writing
85 the types of coverage offered for insureds other than such groups
86 and may not be organized solely or principally for the purpose of
87 furnishing coverage to such groups; (7) that such employer, trade
88 union, association or organization shall consist of no less than
89 twenty-five members, at least fifteen of whom are residents of the
90 commonwealth, and that at least thirty-five per cent are insured
91 within one year of the effective date of the plan, such percentage
92 to continue so insured at all times thereafter; (8) that such trade
93 union, association, or organization shall have a constitution and
94 by-laws and be formed in good faith for purposes other than that
95 of obtaining insurance; (9) that every insurer of motor vehicle
96 insurance engaged in the business of writing group automobile
97 insurance shall not refuse to insure any group that otherwise
98 meets the definition of this section and originates from the same
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geographical area in which the insurer writes group automobile
insurance: and (10) that the financial stability of an insurer shall
be considered in the review of the approval of a group marketing
plan.
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Rates for such policies shall be fixed and established in accor-
dance with the provisions of this chapter, chapter one hundred and
seventy-four A or chapter one hundred and seventy-five A applic-
able to the type of insurance provided, except that in addition to
the applicable provisions of said chapter every insurer providing
insurance in accordance with this section shall keep and maintain
separate data on the losses and expenses of each employer, trade
union, association or organization so insured and shall not be
allowed to offer any such insured a modification of the rates so
fixed and established for all such insured until and unless data on
such losses and expenses for at least three policy years shows, to
the satisfaction of the commissioner, that such modification is in
fact justified. For the purposes of this section deviations approved
during the first three years of a group marketing plan by the com-
missioner based on direct reductions in expenses resulting from
the group marketing technique shall be permitted. Every mutual
company providing insurance in accordance with this section shall
constitute each group marketing plan which has been in effect
three policy years as a separate class of business for the purpose
of paying dividends and any dividends on such plan shall he
declared on the profits of the company from said class of business.
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124 Employers, including the commonwealth or any agency or

political subdivision thereof, may make payroll deductions to pay
in whole or in part for premiums on any coverages purchased by
employees pursuant to a plan authorized by this section.
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128 No insurer of motor vehicle insurance shall preclude any

licensed insurance agent that has a voluntary or involuntary con-
tract with such insurer from participating in any group marketing
automobile insurance plan written by said insurer and sold by
more than one insurance agent or broker on behalf of said insurer.
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SECTION 2. The commissioner of insurance shall promulgate
the regulations required under the provisions of section one on or
before June first, nineteen hundred and ninety-six.
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1 SECTION 3. The commissioner of insurance is hereby directed
2 to undertake a study of group marketing plans for automobile
3 insurance approved pursuant to section 193 R of Chapter 175. In
4 particular the commissioner shall examine and make findings
5 regarding the ramifications of the ceding of any risk within a
6 group marketing plan to the motor vehicle insurance plan estab-
-7 lished under the provisions of section one hundred and thirteen H
8 of chapter one hundred and seventy-five and non-employer based
9 group marketing plans. Said commissioner shall report to the gen-

-10 eral court the results of its investigation and study and its recom-
-11 mendations, if any, together with drafts of legislation to the clerk
12 of the senate who shall forward the same to the joint committee on
13 insurance by the first of June, nineteen hundred and ninety-six.

1 SECTION 4. Chapter 175 of the General Laws, is hereby
2 amended by inserting at the end of section 193814, as appearing in
3 the 1992 Official Edition, the following new paragraph:—
4 Insurance companies undertaking to issue motor vehicle lia-

bility policies as defined by section thirty-four A of chapter ninety,
g shall be prohibited from assessing finances charges at a rate greater

than the current prime lending rate for installment payment plans.
Provided further, that said finance charges shall only be allotted to
the total unpaid balance due as of the billing date.
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