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SENATE, April 22, 1996.

The committee on Ways and Means, to whom was committed the
Senate Bill relative to sex offender registration and community notifi-
cation (Senate, No. 2149), reports on the residue thereof, recom-
mending that the same ought to pass, with an amendment, substituting
a new draft entitled “An Act relative to sex offender registration, com-
munity notification and information access” (Senate, No. 2276).

For the committee,

ROBERT A. ANTONIONI.
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In the Year One Thousand Nine Hundred and Ninety-Six

An Act relative to sex offender registration, community notifi-
cation AND INFORMATION ACCESS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, asfollows:

1 Chapter 6 of the General Laws, as appearing in the 1994 Offi-
2 cial Edition, is hereby amended by inserting after section 174 the
3 following new sections:—
4 Section 174A. (a) Short Title. This act shall be known and may
5 be cited as the “Sex Offender Registration, Community Notifica-
-6 tion and Information Access Act.”
7 (b) Legislative Findings and Purpose, The legislature finds that
8 the danger of recidivism posed by sex offenders and the protection
9 of the public from those offenders is of paramount interest to the

10 government. The legislature further finds that efforts by law
11 enforcement agencies to protect their communities, conduct inves-
-12 tigations, and quickly apprehend sex offenders are impaired by the
13 lack of information about sex offenders who live within their
14 jurisdiction and that this lack of information may result in the
15 failure of the criminal justice system to identify, investigate,
16 apprehend, and prosecute sex offenders.
17 The registration of sex offenders is a proper exercise of the
18 police power of the commonwealth to regulate present and
19 ongoing conduct. Registration will provide law enforcement with
20 additional information critical to preventing sexual victimization
21 and to resolving incidents involving sexual abuse and exploitation.
22 In balancing offenders’ rights with the interests of public secu-
-23 rity, the legislature finds that releasing information about sex
24 offenders to law enforcement agencies and, under certain circum-
-25 stances, to the public will further the primary governmental
26 interest of protecting children and other vulnerable populations
27 from potential harm. Therefore this Commonwealth’s policy,
28 which will bring the state into compliance with the federal crime
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29 control act, 42 U.S.C. 170101, is to assist local law enforcement
30 agencies’ efforts to protect their communities by requiring sex
31 offenders to register and to authorize the release of necessary and
32 relevant information about certain sex offenders to the public as
33 provided in this act.
34 (c) Definitions. As used in this act the following words shall
35 have the following meanings:
36 (1) “agency,” the department of correction, any county
37 correction facility, the department of youth services, the parole
38 board, the department of probation, the department of social serv-
-39 ices, or the department of mental health when the department of
40 mental health is acting pursuant to section fifteen, sixteen, seven-
-41 teen, or eighteen of chapter one hundred and twenty-three.
42 (2) “sex offense,”
43 (A) an indecent assault and battery on a child under
44 fourteen under the provisions of section thirteen B of chapter two
45 hundred and sixty-five; indecent assault and battery on a mentally
46 retarded person under the provisions of section thirteen F of
47 chapter two hundred and sixty-five; rape of a child under sixteen
48 with force under the provisions of section twenty-two A of
49 chapter two hundred and sixty-five; rape and abuse of a child
50 under the provisions of section twenty-three of chapter two hun-
-51 dred and sixty-five; assault of a child under sixteen with intent to
52 commit rape under the provisions of section twenty-four B of
53 chapter two hundred and sixty-five; unnatural and lascivious acts
54 with a child under sixteen under the provisions of section thirty-
-55 five Aof chapter two hundred and seventy-two; or
56 (B) rape under the provisions of section twenty-two of
57 chapter two hundred and sixty-five; assault with intent to commit
58 rape under the provisions of section twenty-four of chapter two-
-59 hundred and sixty-five; indecent assault and battery on a person
60 who has obtained the age of fourteen under the provisions of sec-
-61 tion thirteen Hof chapter two hundred and sixty-five; or
62 (C) kidnapping under the provisions of section twenty-
-63 six of chapter two hundred and sixty-five; attempt to commit a
64 violation of any of the aforementioned sections pursuant to sec-
-65 tion six of chapter two hundred and seventy-four; or a like viola-
-66 tion of the law of another state.
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(3) “sex offender,” a person convicted of a sex offense,
found delinquent by reason of a sex offense, or released from
incarceration for such a conviction or adjudication on or after the
effective date of this act, or within fifteen years prior to the effec-
tive date of this act.

67
68
69
70
71

(d) Registry of Sex Offenders72

(1) The criminal history systems board shall establish and
maintain a central computerized registry of all sex offenders
required to register pursuant to this act. Said registry shall include
the following registration data concerning each sex offender
required to register:

i

74
75
76
77

(A) the name, aliases used, date and place of birth, sex,
race, height, weight, eye and hair color, social security number,
home address and work address of the sex offender;

78
79
80

(B) a photograph and set of fingerprints of the sex
offender;

81
82

(C) a description of the sex offense or offenses for
which the sex offender was convicted or adjudicated delinquent,
the city or town where the offense or offenses occurred, the date
or dates of conviction or adjudication of delinquency and the sen-
tence or sentences imposed;

83
84
85
86
87

(D) the city or town in which the sex offender intends to
live and the city or town in which the sex offender intends to work;

88
89

(E) other identifying information which the board
determines may be useful to law enforcement agencies.

90
91

(2) The board shall develop a standardized registration form,
which shall include all registration data. The board shall make the
form available to all agencies having custody of sex offenders and all
city and town police departments. Records maintained pursuant to
this act shall be disseminated in accordance with section one hun-
dred and seventy-two and with the provisions of this act. The board
may promulgate rules and regulations pursuant to chapter thirty A to
implement the provisions of this act.

92
93
94
95
96
97
98
99

(e) Registration Requirements.100
(1) The agency that has custody of the sex offender shall

notify the sex offender in writing of the duty to register and shall
require the sex offender to acknowledge in writing that he has
been advised of the duty to register. Not less than thirty days prior
to release of any sex offender from custody, the agency having

101
102
103
104
105
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custody of the sex offender shall transmit to the board the registra-
tion data of the sex offender. The board shall promptly transmit
said registration data to the police departments of the city or town
where the sex offender intends to live, where the sex offender
intends to work, where the offense was committed, and to the Fed-
eral Bureau of Investigation. Within two days of the release of the
sex offender from custody, the sex offender shall register in
person at the police department in the city or town where the sex
offender resides.

106
107
108
109
no
11l
112
113
114

(2) Any agency that has supervision of a sex offender on
probation or parole shall transmit the registration data of the sex
offender to the board within five days of assuming supervision of
the sex offender. The agency shall also report any changes of
address of any sex offender within its jurisdiction to the board.
The board shall promptly transmit the registration data to the
police departments where the sex offender intends to live and
work and where the offense was committed and to the Federal
Bureau of Investigation, The agency that has supervision of the
sex offender shall also notify the sex offender in writing of the
duty to register and shall require the sex offender to acknowledge
in writing that he has been advised of the duty to register. All sex
offenders on probation or parole shall register in person at the
police department in the city or town where he resides. Failure to
register may be grounds for revocation of probation or parole.

115
116
117
118
119
120
121
122
! 23
124
125
126
127
128
129

(3) Any court which enters a conviction or adjudication of
delinquency for a sex offense but does not impose a sentence of
confinement to be served immediately shall inform the sex
offender in writing of the duty to register and shall require the sex
offender to acknowledge in writing that he has been advised of the
duty to register. The court shall cause the registration data of the
sex offender to be transmitted to the board within five days of
sentencing. The board shall promptly transmit the registration data
to the police departments where the sex offender intends to live
and work and where the offense was committed and to the Federal
Bureau of Investigation. Any sex offender who is convicted or
adjudicated delinquent of a sex offense but who is not sentenced
to serve a term of confinement immediately upon sentencing,
shall, within two days of being sentenced, register in person at the
police department in the city or town where the sex offender

130
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140
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145 resides. Failure to register in person at the police department may
be grounds for revocation of probation.146

(4) Any sex offender who intends to move to a different
city or town within the commonwealth must register in person at
the police department where the sex offender intends to reside five
days prior to establishing the new residence. The sex offender
shall also send written notice within five days of the change of
address to the police department where the sex offender has first
registered. Each such police department shall transmit the same to
the Federal Bureau of Investigation.

147
148
149
150
151
152
153
154

Any sex offender who intends to change his address within
a city or town must notify the police department in writing within
five days prior to establishing the new residence. The police
department shall transmit notice of the change of address to the
board and the board shall transmit the same to the Federal Bureau
of Investigation.

155
156
157
158
159
160

Any sex offender who intends to move out of the common-
wealth shall notify the police department where the sex offender is
registered not later than five days before leaving the common-
wealth, The police department shall transmit notice of the change
of address to the board and the board shall transmit the same to
the Federal Bureau of Investigation, If the jurisdiction to which
the sex offender moves has a registration requirement, the board
shall notify the sex offender of the duty to register and shall for-
ward a copy of the registration data of said sex offender to the
appropriate law enforcement agency in the new jurisdiction.

161
162
163
164
165
166
167
168
169
170

(5) Except as provided above, any sex offender residing in
the commonwealth shall, within thirty days of the effective date of
this act, register in person at the police department in the city or
town where the sex offender resides. The police department shall
promptly transmit the registration data to the board. The board
shall promptly transmit the registration data to the police depart-
ments where the sex offender works and where the offense was
committed and to the Federal Bureau of Investigation. The board
shall send written notification of the requirements of this act to the
last known address of all sex offenders residing in the common-
wealth who, on the effective date of this act have been released
from all custody and supervision.

171
172
173
174
175
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177
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(f) Verification of Registration Information. Every sex
offender shall appear in person one time per year at his local
police department to verify that the registration data on file
remains true and accurate. In addition, on each anniversary of the
initial registration date, the board shall mail, by certified mail, a
nonforwardable verification form to the last reported address of
the sex offender. The sex offender shall mail the verification form
back to the board within ten days of receipt of the form. The veri-
fication shall be signed by the sex offender and shall state that the
sex offender still resides at the address last reported to the local
police department and the board.

183
184
185
186
187
188
189
190
191
192
193

(g) Duration of Duty to Register. The duty of a sex offender to
comply with the requirements of this act ends fifteen years after
the sex offender has been released from all custody or supervision
unless the sex offender was convicted or adjudicated delinquent of
two or more sex offenses committed on different occasions, in
which case the duty to register is for life.

194
195
196
197
198
199

(h) Penalties for Failure to Register. A sex offender who know-
ingly fails to register or verify registration information as required
by this act shall be punished, upon a first conviction, by imprison-
ment for not more than two and one-half years in a house of cor-
rection or by a fine of not more than one thousand dollars, or by
both fine and imprisonment. Upon a second and subsequent con-
viction for failure to register or verify registration information, the
sex offender shall be sentenced to a house of correction for not
less than ninety days and not more than two and one-half years
and shall pay a fine of not more than five thousand dollars.

200
201
202
203
204
205
206
207
208
209
210 (i) Scope. This act shall not affect authorized access to, or use

of, information pursuant to the provisions of sections one hundred
and sixty-seven through one hundred and seventy-eight B of this
chapter.

211
212
213
214 (j) Immunity. Police officials and other public employees

acting in good faith shall not be liable in any civil or criminal pro-
ceeding for providing or failing to provide sex offender registry
information pursuant to this act.

215
216
217
218 Section 1748. (a) Board of Examiners of Sex Offenders. There

shall be a board of Examiners of Sex Offenders which shall possess
the powers and duties hereinafter specified. The board shall promul-
gate guidelines for determining the level of risk of re-offense of sex

219
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offenders, apply the guidelines to assess the risk level of particular
sex offenders, develop community notification plans and make
recommendations to the superior court regarding risk levels and
community notification plans as set forth herein.

m

223
224
225

Said board shall consist of six members: the Secretary of the
Executive Office of Public Safety, who shall also act as chair of
the board; two members of the public each of whom is a licensed
psychologist or psychiatrist with special expertise in the assess-
ment and evaluation of sex offenders and who has knowledge of
the forensic mental health system, appointed by the chief justice
of the trial courts; two members of thus public each of whom is a
licensed psychologist or psychiatrist with special expertise in the
behavior and treatment of sex offenders and who has knowledge
of the criminal justice system, appointed by the chief justice of the
trial courts; and one member of the public who has expertise or
experience with victims of sexual abuse appointed by the Massa-
chusetts Office for Victim Assistance. The term of office of each
member of the board shall be for six years.

226
227
228
229
230
231
232

233

234
235
236
237
238
239

Said board shall develop guidelines to assess the risk of re-
offense by a sex offender and shall provide for three levels of noti-
fication depending on the degree of the risk of re-offense. Factors
relevant to the risk of re-offense shall include, but not be limited
to, the following:

240
241
242
243
244

(1) criminal history factors indicative of a high risk of re-
offense, including:

245
246

(A) whether the sex offender has a mental abnormality;247
(B) whether the sex offender’s conduct is characterized

by repetitive and compulsive behavior;
248
249

(C) whether the sex offender committed a sex offense250
on a child;251

(D) the age of the sex offender at the time of the com-
mission of the first sex offense; and

252

253
(E) whether the sex offender served the maximum254

255 term.
(2) other criminal history factors to be considered in deter-

mining risk, including:
256
257

(A) the relationship between the sex offender and the258
259 victim;
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(B) whether the offense involved the use of a weapon,
violence or infliction of serious bodily injury;

260
261

(C) the number, date and nature of prior offenses;262
(3) conditions of release that minimize risk of re-offense,

including but not limited to whether the sex offender is under pro-
bation or parole supervision; whether the sex offender is receiving
counseling, therapy or treatment; and whether the sex offender is
residing in a home situation that provides guidance and supervi-
sion;

263
264
265
266
267
268

(4) physical conditions that minimize risk of re-offense,
including advanced age or debilitating illness;

269
270

(5) whether the sex offender was a -juvenile when he com-
mitted the offense, his response to treatment and subsequent crim-
inal history;

271
272
273

(6) whether psychological or psychiatric profiles indicate a
risk of recidivism;

274
275

(7) the sex offender’s history of alcohol or substance abuse;276
(8) the sex offender’s participation in sex offender treat-

ment and counseling while incarcerated or while on probation or
parole and his response to such treatment or counseling;

11l
278
279
280 (9) recent behavior, including behavior while incarcerated

or while supervised on probation or parole;281
(10) recent threats against persons or expressions of intent

to commit additional offenses;
282
283

(11) review of any victim impact statement; and284
(12) review of any materials submitted by the sex offender285

286 (b) Levels of Designation. The guidelines shall provide for
three levels of notification according to the degree of risk of re-
offense by the sex offender:

287
288
289 (1) If the risk of re-offense is low, the board shall assign a

level one designation to the sex offender. In such case, the board
shall transmit the registration data to the police departments where
the sex offender intends to live and work and where the offense
was committed and to the Federal Bureau of Investigation. If the
risk of re-offense is moderate, the board shall assign a level two
designation to the sex offender. In such case, the board shall
transmit the registration data to the police departments where the
sex offender intends to live and work and where the offense was
committed and to the Federal Bureau of Investigation. Such level

290
291
292
293
294
295
296
297
298
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two designation shall require the police departments to notify
organizations in the community which are likely to encounter the
sex offender including, but not limited to, schools, day care cen-
ters, religious and youth organizations, and sports leagues. The
police departments may disseminate relevant information
including, but not limited to, the sex offender’s name, photograph,
the date and place of conviction and a description of the offense
including modus of operation and the type of victim targeted. All
notices to the community shall include a warning regarding the
criminal penalties for use of sex offender registry information to

299
300
301
302
303
304
305
306
307
308
309 commit a crime

(3) If the risk of re-offense is high, the board shall assign a
level three designation to the sex offender. In such case, the board
shall transmit the registration data to the police departments where
the sex offender intends to live and work and where the offense
was committed and to the Federal Bureau of Investigation. Such
level three designation shall require the police departments to

notify organizations in the community which are likely to
encounter the sex offender and individual members of the public
who are likely to encounter the sex offender. The police depart-
ments may disseminate relevant information including, but not
limited to, the sex offenders name, photograph, the date and place
of conviction, and a description of the offense including modus of
operation and the type of victim targeted. All notices to the com-

munity shall include a warning regarding the criminal penalties
for use of sex offender registry information to commit a crime.

310
311
312
313
314
315
316
317
318
319
320
321
322
323
324

(c) Application of Guidelines. Applying the guidelines, sixty
days before the release or parole of a sex offender, or in the case

of sex offenders not in custody, sixty days before any planned
community notification regarding the sex offender, the board shall
make a determination regarding the level of risk of re-offense of
the sex offender and a plan for community notification, if any. All
criminal justice agencies and the Department of Mental Health
shall cooperate in providing files to this board and any informa-
tion the board deems useful in assessing the risk of re-offense by
the sex offender.

325
326
327
328
329
330
331
332
333

334
If the board gives a sex offender a level one designation

and the sex offender will not be subject to community notification,
the board’s determination shall be final and there shall be no judi-

335
336
337
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cial review of its decision. If the board determines that a sex
offender should be given a level two or level three designation
and that the offender should be subject to community notification,
the board shall make a recommendation regarding the risk level
and a plan for community notification to the civil session of the
superior court where the offender resides or intends to reside.

338
339
340
341
342
343

(d) Judicial Determination. Thirty days prior to the release or
parole of a sex offender designated at level two or three, or in the
case of a sex offender not in custody, thirty days before any
planned community notification regarding a sex offender desig-
nated at level two or three, the board shall make its recommenda-
tion to the superior court where the sex offender resides or intends
to reside regarding the level of risk of re-offense of the sex
offender and a plan for community notification. The court shall
make a final determination regarding the risk of re-offense and the
community notification plan.

344
345
346
347
348
349
350
351
352
353

The sex offender may request an opportunity to appear and be
heard. The court shall, if requested, appoint counsel to represent
the sex offender in the proceedings if the sex offender is deemed
indigent in accordance with section two of chapter two hundred
and eleven. At any such hearing, the rules of evidence shall not
apply and the court may review any materials described in the
guidelines, including any statement by the victim, any materials
submitted by the sex offender, and any other information that the
court deems useful in assessing the risk of re-offense. The court
shall keep such records and proceedings confidential.

354
355
356
357

358
359
360
361
362
363
364 (e) Juveniles. If the sex offender is a juvenile who was adjudi-

cated delinquent by reason of a sex offense, there shall exist a
rebuttable presumption that the board shall give the sex offender a
level one designation, unless the board finds aggravating circum-
stances which warrant a level two or three designation.

365
366
367
368
369 (c) Penalties for Misuse of Sex Offender Registry Information.

Any person who uses information disclosed pursuant to this act in
the commission of a crime shall be punished by not more than two
and one-half years in a house of correction.

370
371
372
373 Section 174C. (a) The Criminal History Systems Board, the

board, shall operate a telephone information number. The number
shall be accessible to members of the public for the purpose of
determining whether a named individual is listed among those

374
375
376
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377 persons registered under section one hundred seventy-four A of
this chapter.378

(b) The telephone information number shall operate as follows;379
(1) Preamble. When the number is called, a preamble shall

be played or read before charges begin to accrue. The preamble
shall run at least the length of time required by federal law and
shall inform the caller of the following information:

380
381
382
383
384 (A) notice that the caller’s telephone call will be

recorded;385
386 (B) a statement that the number is not a crime hot line

and that any suspected criminal activity should be reported to
local authorities;

387
388

(C) the charge, if any, for use of the number;389
(D) notice that the caller is required to identify himself

or herself to the operator;
390
391
392 (E) notice that the caller is required to be 18 years of

age or older;393
394 (F) a warning that it is illegal to use information
395 obtained through the number to commit a crime against any sex

offender or to engage in illegal discrimination or harassment
against any sex offender;

396
397
398 (G) notice that the caller must provide the appropriate

information as required in clause (3)(A) below;399
(H) notice that any information identifying the victim400

by name, date, address, or relation to the sex offender will not be
considered nor released by the board; and

401
402
403 (I) a statement that the caller should have a reasonable

suspicion that a person is at risk.404
(2) Caller Information. The board shall obtain the caller’s

first name, middle initial, and last name. The board shall record
each telephone call.

405
406
407

(3) Release of Information.408
(A) The board shall ascertain whether a named person409

reasonably appears to be a person registered according to the pro-
visions of section one hundred and seventy-four A of this chapter.
In making such a determination, the board shall require the caller
to provide the name or alias of the person about whom informa-
tion is being requested plus five of any of the following pieces of
information, unless three of the characteristics provided include

410
411
412
413
414
415
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416 ethnicity, hair color, and eye color, whereupon six of the following
417 pieces of information shall be provided: (i) an exact street address,
418 including apartment number; (ii) social security number; (iii) Massa-
-419 chusetts driver’s license or identification number; (iv) birth date;
420 (v) hair color; (vi) eye color; (vii) height; (viii) weight; (ix) distinc-
-421 live markings; (x) or ethnicity.
422 (B) If the name or alias given by the caller matches the
423 appropriate number of identifying factors, the board shall provide
424 the caller with the sex offender’s name, aliases used, date and
425 place of birth, sex, race, height, weight, eye and hair color, the sex
426 offense or sex offenses for which the sex offender has been con-
-427 victed or adjudicated delinquent, and the date or dates of convic-
-428 tion or adjudication of delinquency for any sex offense; provided,
429 however, that the board shall not consider nor release information
430 identifying the victim or victims by name, date, address, or rela-
-431 tion to the sex offender.
432 (c) Penalties for Misuse of Sex Offender Registry Information.
433 Any person who uses information disclosed pursuant to this act in
434 the commission of a crime shall be punished by not more than two
435 and one-half years in a house of correction.
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