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SENATE, May 8, 1996

The committee on State Administration, to whom was referred the
petition (accompanied by bill, Senate, No. 2218) of Robert A. Durand
and other members of the General Court for legislation relative to the
recommendations of the special commission on historic preservation,
reports the accompanying bill (Senate, No. 2285),
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In the Year One Thousand Nine Hundred and Ninety-Six

An Act to implement the recommendations of the special commis-

sion ON HISTORIC preservation.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

! Whereas
2 I) The General Court, in 1993, established a Special Legislative
3 Commission on Historic Preservation to examine the relationships
4 between preservation of the commonwealth’s historic resources
5 and the development of neighborhood and community pride, the
6 revitalization of older commercial areas, the preservation of com-
-7 munity character, and the preservation of the Commonwealth’s
8 agricultural lands.
9 2) The said Special Legislative Commission on Historic

10 Preservation conducted six public hearings regarding said issues
11 in locations around the commonwealth, and received testimony,
12 both oral and written, from over 600 individuals and organiza-
-13 tions.
14 3) Following said public hearings, the Special Legislative
15 Commission on Historic Preservation issued a report containing
16 49 recommendations, a number of which require legislative
17 action.
18 4) It is the declared policy of the commonwealth that preserva-
-19 tion of the commonwealth’s historic resources is essential to main-
-20 taining neighborhood and community pride, revitalizing older
21 commercial areas, preserving community character, and pre-
-22 serving the commonwealth’s agricultural lands.

23 NOW, THEREFORE, be it enacted as follows

1 SECTION 1. DECLARATION OF POLICY.
2 It is hereby determined and declared as a matter of legislative
3 finding and policy that:
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4 1) The Ninety-Seventh Article of Amendment to the
5 Massachusetts Constitution clearly provides citizens with a right
6 to the historic and aesthetic qualities of their environment.

2) The irreplaceable historical, architectural, archaeological and
8 cultural heritage of this commonwealth should be preserved and
9 protected for the benefit of all the people, including future genera-

-10 tions.
11 3) The preservation and protection of historic resources in this
12 commonwealth promotes the public health, prosperity and general
13 welfare.
14 4) The rapid social and economic development of our contem-
-15 porary society threatens to destroy the remaining vestiges of our
16 historic heritage.
17 5) It is in the public interest for the commonwealth, its citizens
18 and its political subdivisions to engage in comprehensive pro-
-19 grams of historic preservation for the enjoyment, education and
20 inspiration of all the people, including future generations.

3 Section I, Chapter 59 of the General Laws is hereby amended
4 by inserting after section 5H the following section:
5 Section 51. A city or town, by adoption of an ordinance or by
6 law, may provide a special assessment policy for the substantial
7 rehabilitation of owner-occupied residential properties listed in
8 the State Register of Historic Places, either individually or as con-

-9 tributing elements within an historic district. For such properties,
10 the increase in assessed value resulting from said rehabilitation
11 shall be phased in one-fifth increments for a period of five years
12 to the property’s full assessed value. To be eligible for exemption,
13 the rehabilitation shall meet the preservation standards of the
14 Massachusetts Historical Commission.
15 Section 2. The Massachusetts Historical Commission shall pro-
-16 mulgate rules and regulations to implement this act.

3 General Laws Chapter 132A, section 2D is hereby amended by
4 adding thereto the following paragraph:

1 SECTION 3. PRESERVATION AND RESTORATION OF
2 THE MASSACHUSETTS HISTORIC FLEET.

1 SECTION 2. LOCAL OPTION PROPERTY TAX EXEMP-
-2 TION FOR HISTORIC PROPERTIES.
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5 (3A) to cause the creation and development of a program which
6 will develop enhanced public awareness of and support for the
7 preservation and restoration of the historic fleet docked in
8 Massachusetts, including but not limited to, the restoration of the
9 Bounty in Fall River, the Ernestina in New Bedford, the

10 Adventure in Gloucester, and support for the preservation of the
11 Mayflower II in Plymouth and the U.S.S. Constitution in Boston.

3 Section eight D of chapter forty of the General Laws, as
4 appearing in the 1993 Official Edition, is hereby amended by
5 striking out all language and inserting in place thereof the fol-
-6 lowing two sections:
7 Section 1, A city or town which accepts this section may estab-
-8 lish an historical commission, hereinafter called the commission,
9 for the preservation, protection and development of the historical

10 or archaeological assets of such city or town. The Commission
11 shall be the municipal body responsible for historic preservation
12 planning in the city or town.
13 Such commission shall conduct and maintain a community-
-14 wide survey of historic and archaeological resources in accor-
-15 dance with survey standards set forth by the Massachusetts
16 Historical Commission. The inventory of historic and archaeolog-

-17 ical resources resulting from said survey shall be housed in a
18 secure and publicly accessible space. In conducting research on
19 sites of archaeological value, the commission shall cooperate with

20 the state archaeologist, and shall report to the state archaeologist
21 the existence of any archaeological, paleontological or historical
22 site or object discovered in accordance with section twenty-
-23 seven Cof chapter nine, and shall apply for permits necessary pur-
-24 suant to said section twenty-seven C. Any information received by
25 a local historical commission with respect to the location of sites
26 and specimens, as defined in section twenty-six B of chapter nine,
27 shall not be public record.
28 For the purpose of protecting and preserving historic and
29 archaeological resources, the commission may engage in historic
30 preservation planning activities including the nomination of prop-
-31 erties to the National Register of Historic Places, the preparation

1 SECTION 4. REVISE ENABLING STATUTE FOR LOCAL
2 HISTORICAL COMMISSIONS.
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32 of local preservation plans, and may recommend the adoption of
33 ordinances or bylaws to further historic preservation in the city or
34 town. The commission may make such recommendations as it
35 deems necessary to the city council, board of selectmen, or other
36 municipal board, and subject to the approval of the city council or
37 board of selectmen, to the Massachusetts Historical Commission,
38 that any such resource be certified as an historical or archaeolog-
-39 ical landmark. The commission shall seek to coordinate the activi-
-40 ties of unofficial preservation bodies, and may advertise, prepare,
41 print and distribute books, maps, charts, plans and pamphlets
42 which it deems necessary for its work.
43 The commission may hold hearings; may enter into contracts
44 with individuals, organizations and institutions for services fur-
-45 thering the objectives of the commission’s program; may enter
46 into contracts with local or regional associations for cooperative
47 endeavors furthering the commission’s program; may accept gifts,
48 contributions and bequests of funds from individuals and founda-
-49 tions, and from federal, state or other governmental bodies for the
50 purpose of furthering the commission’s program; may make and
51 sign any agreements and may do and perform any and all acts
52 which may be necessary or desirable to carry out the purposes of
53 this section. It shall keep accurate records of its meetings and
54 actions and shall file an annual report which shall be printed in the
55 case of towns in the annual town report. The commission may
56 appoint such clerks and other employees as it may from time to
57 time require. Said commission may acquire in the name of the city
58 and town by gift, purchase, grant, bequest, devise, lease or other-
-59 wise the fee or lesser interest in real or personal property of sig-
-60 nificant historical value and may manage the same.
61 The commission shall consist of not less than three nor more
62 than seven members with demonstrated interest, knowledge or
63 experience in history, architecture, archaeology or historic preser-
-64 vation. Cities and towns may provide for the appointment of alter-
-65 nate members not exceeding the number of principal members. In
66 cities, the members shall be appointed by the mayor, subject to the
67 provisions of the city charter except that in cities having a city
68 manager form of government, said appointments shall be by the
69 city manager, subject to the provisions of the charter; and in towns
70 they shall be appointed by the selectmen, excepting towns having
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71 a town manager form of government, in which towns appoint-
-72 ments shall be made by the town manager, subject to the approval
73 of the selectmen. The commission shall file annually a current list
74 of its membership with the Massachusetts Historical Commission,
75 When a commission is first established, the terms of the members
76 shall be for one, two or three years, and so arranged that the terms
77 of approximately one third of the members shall expire each year,
78 and their successors shall be appointed for terms of three years
79 each. Any member of a commission so appointed may, after a
80 public hearing if requested, be removed for cause by the
81 appointing authority. A vacancy occurring otherwise than by expi-
-82 ration of a term shall in a city or town be filled for the unexpired
83 term in the same manner as an original appointment.
84 Section 2, This act shall not affect the validity of any of the fol-
-85 lowing existing, enacted or undertaken prior to the effective date
86 of this act:
87 (a) any historical commission established under chapter forty,
88 section eight Dof the General Laws;
89 (b) any ordinance, by-law or special act concerning the powers
90 and duties of such commissions and actions taken pursuant
91 thereto;
92 (c) the appointment of commission members who shall continue
93 to serve under the provisions of this act and whose every act done
94 in compliance with prior provisions of chapter forty, section
95 eight D shall constitute compliance with comparable provisions of
96 this act.

3 Section 1. Finding of Public Necessity; Purpose of Trust.
4 It is hereby found and declared that there are many properties
5 of historic significance throughout this commonwealth which con-
-6 tain oil, hazardous materials, asbestos-containing materials, lead
7 paint, urea formaldehyde foam insulation or other environmental
8 hazards; that the costs of remediating such hazards have impeded
9 or may impede the beneficial reuse or redevelopment of such

10 properties; and that such reuse or redevelopment of such proper-
-11 ties promotes economic development and cultural preservation.

1 SECTION 5. THE TRUST FOR ENVIRONMENTAL MITI-
-2 CATION AND PRESERVATION,
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12 It is therefore expressly declared that the provisions hereof and
13 the powers herein conferred constitute a needed program in the
14 public interest and serve a necessary and valid public purpose for
15 which public money may be expended or invested.
16 The purpose of the Trust for Environmental Mitigation and
17 Preservation, as hereinafter established, shall be to acquire quali-
-18 fied properties, as hereinafter defined, to conduct response actions
19 thereon, and to construct, develop, maintain, lease, convey or
20 otherwise transfer any such qualified properties for their benefi-
-21 cial reuse, redevelopment or preservation to promote economic
22 development, cause environmental mitigation, and foster historic
23 preservation throughout this commonwealth.
24 Section 2. Definitions
25 “Qualified property” shall mean any real or personal property
26 located in this commonwealth which meets the criteria set forth in
27 subparagraph (a), (b) or (c) below.
28 (a) property which (1) constitutes a “disposal site” pursuant to
29 section two of chapter twenty-one E of the General Laws; or con-
-30 tains asbestos, asbestos-containing material or asbestos-containing
31 waste material; or contains paint, plaster or other material con-
-32 taining a dangerous level of lead; or contains urea formaldehyde
33 foam insulation; or contains any other environmental hazard
34 which impairs its marketability, use or reuse; and (2) constitutes a
35 historical or cultural resource as evidenced by (i) being listed on
36 the national register of historic places; or (ii) being a contributing
37 structure to a historic district listed in said national register or des-
-38 ignated pursuant to chapter forty C of the General Laws; or (iii)
39 being determined to be eligible for listing on said national reg-
-40 ister, being at least fifty (50) years of age or being of urban design
41 significance and having been certified by the selectmen of a town
42 or the chief executive officer or the city or board of aldermen of a
43 city, as being of historic or cultural importance to the community;
44 or
45 (b) property which has or may suffer damage or loss as a result
46 of any release or threat of release of oil or hazardous materials
47 from a property which meets the criteria set forth in sub-
-48 paragraph (a) hereof; or
49 (c) property which is adjacent to, and is necessary to protect the
50 historic significance of, a property which meets the criteria set
51 forth in subparagraph (a) hereof.
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52 Section 3. Establishment of Trust for Environmental Mitigation
53 and Preservation; Directors, Officers, Employees.
54 There shall be in the Executive Office for Administration and
55 Finance, but not subject to its administrative supervision or con-
-56 trol, a body corporate and politic known as the Trust for
57 Environmental Mitigation and Preservation (hereinafter referred to
58 as “TEMP”). TEMP is hereby constituted a public instrumentality
59 and the exercise by TEMP of its powers and the discharge by
60 TEMP of its duties shall be deemed and held to be the perfor-
-61 mance of an essential government function.
62 TEMP shall be governed by a board of eleven directors
63 appointed by the governor, at least one of whom shall be a person
64 experienced in real estate development of historic properties, at
65 least one of whom shall be a person experienced in environmental
66 remediation, at least one of whom shall be experienced in commu-
-67 nity activism, at least one of whom shall be a registered architect
68 with experience with historic buildings, and one member shall be
69 the Commissioner of Administration and Finance, ex officio, or
70 his or her designee, and one member shall be the State Historic
71 Preservation officer, ex officio, or his or her designee, and one
72 member shall be the Secretary of Environmental Affairs, ex
73 officio, or his or her designee, and one member shall be the execu-
-74 tive director of Historic Massachusetts, Inc., ex officio, or his or
75 her designee. Said ex officio directors or their designees shall each
76 have a vote on the board. Directors, excepting said ex officio
77 directors, shall serve for terms of three years; provided, however,
78 that of those initially appointed, four shall be appointed for terms
79 of one year, four for two years and three for three years. Vacancies
80 arising otherwise than from the expiration of a term shall be filled
81 by the governor for the remainder of the unexpired term. Directors
82 shall serve without compensation but shall be reimbursed for
83 expenses necessarily incurred in the performance of their duties.
84 The governor shall from time to time designate one of the direc-
-85 tors to serve as chairman. The directors shall from time to time
86 elect from among themselves a vice-chairman and a secretary. The
87 vice-chairman shall fulfill the duties of the chairman in the chair-
-88 man’s absence. The secretary shall keep record of the proceedings
89 of TEMP and shall be the custodian of ail books, documents, and
90 papers filed with TEMP and of its minute book and seal. He or she
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9! shall have authority to cause to be made copies of all minutes and
92 other records and documents of TEMP and to give certificates
93 under the seal of TEMP to the effect that such copies are true
94 copies, and all persons dealing with TEMP may rely upon such
95 certificates. Seven directors shall constitute a quorum of the
96 board. The affirmative vote of a majority of those present and
97 voting at a meeting which a quorum exists shall be necessary for
98 any action to be taken by the board
99 The directors may from time to time appoint either for a defi-

100 nite term or to serve at the directors’ pleasure, an executive
101 director, who shall devote his or her full time during business
102 hours to the duties of his or her office. The executive director
103 shall be the executive and administrative head of TEMP and shall
104 be responsible for administering and enforcing the provisions of
105 law relative to TEMP and each administrative unit thereof. On or
106 before April 1 of each year, the executive director shall prepare
107 and submit, or cause to be prepared and submitted, to the state
108 auditor a report containing such information as said auditor shall
109 reasonably deem necessary to review the activities and finances of
110 TEMP during the preceding calendar year. The executive director
111 may, subject to the general supervision of the board, employ other
112 employees, consultants, agents, including legal counsel, and
113 advisers, and shall attend meetings of the board. Salaries for
114 employees, including for the executive director, shall be set by the
115 board. Powers and duties given to any administrative unit of
116 TEMP by any general or special law shall be discharged subject to

the direction, control and supervision of the executive director
118 The executive director may, subject to approval by the board,
119 adopt, amend, alter or repeal, and shall enforce, all such reason
120 able rules, regulations and orders as may be necessary or suitable
121 for the administration and performance of the duties of TEMP as
122 set out herein and in any other general or special law
123 The provisions of chapters thirty A, thirty B and thirty-one and
124 sections thirty-eight A'/z through thirty-eight O, inclusive, of
125 chapter seven of the General Laws shall not apply to TEMP or to
126 its officers and employees. The provisions of chapter two hundred
127 sixty-eight A of the General laws shall apply to all ex officic
128 directors or their designees and to officers and employees of
129 TEMP. The provisions of said chapter two hundred sixty-eight A
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shall apply to all other directors, except that TEMP may purchase
from, sell to, borrow from, loan to, contract with or otherwise deal
with any person in or with which any such director is in any way
interested or involved, provided that such interest or involvement
is disclosed in advance to the board and recorded in the minutes of
the board, and provided further, that no such director having such
an interest or involvement may participate in any decision of the
board relating to such person. Employment by the Commonwealth
or service in any agency thereof shall not be deemed to be such an
interest or involvement. Residence of such a director in the city or
town where a project is or is to be located shall be deemed to be
such an interest or involvement.

130
131
132
133
134
135
136
137
138
139
140
141

Any officer or employee of TEMP having access to cash or
negotiable securities shall give bond to TEMP for the faithful per-
formance of his or her duties with a surety company authorized to
do business in this commonwealth as surety, in such sum as the
board may prescribe, the premium therefor to be paid by TEMP.
Any such officer or employee required to give such bond may be
included in one or more blanket or scheduled bonds.

142
143
144
145
146
147
148

Any director or officer who is not a compensated employee of
TEMP shall not be liable to the Commonwealth, to TEMP or to
any other person as a result of his or her activities, whether minis-
terial or discretionary, as such director or officer, except for lia-
bility arising from willful dishonesty or intentional violations of
law. Neither directors of TEMP nor any person executing bonds or
policies of insurance shall be liable personally thereon, or be sub-
ject to any personal liability or accountability by reason of the
issuance thereof. The board may purchase liability insurance for
directors, officers, and employees and may indemnify such direc-
tors, officers, and employees against claims of others.

149
150
151
152
153
154
155
156
157
158
159

TEMP shall continue as long as it shall have bonds or insurance
commitments outstanding and until its existence is terminated by
law. Upon the termination of the existence of TEMP, all right, title
and interest in and to all of its assets and all of its obligations,
duties, covenants, agreements and obligations shall vest in and be
possessed, performed and assumed by the Commonwealth.

160
161
162
163
164
165

Any documentary materials or data whatsoever made or
received by any director, officer or employee of TEMP and con-
sisting of, or to the extent that such materials or data consist of,

166
167
168
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trade secrets or commercial or financial information regarding the
operation of any business conducted by an applicant for any form
of assistance which TEMP is empowered to render or regarding
the competitive position of any such applicant in a particular field
of endeavor, shall not be deemed public records of TEMP and
specifically shall not be subject to the provisions of section ten of
chapter sixty-six of the General Laws. Any discussion or consid-
eration of such trade secrets or commercial or financial informa-
tion may be held by the board in executive sessions closed to the
public notwithstanding the provisions of section eleven VzA of
said chapter thirty A, but the purpose of any such executive ses-
sion shall be set forth in the official minutes of TEMP and no
business which is not directly related to such purpose shall be
transacted nor shall any vote be taken during such executive
session.

169
170
171
172
173
174
175
176
177
178
179
180
181
182
183

Section 4. Powers and Duties of Trust.184
185 TEMP shall have all powers necessary or convenient to carry

out and effectuate its purposes, including, without limiting the
generality of the foregoing, the powers:

186
187

(a) to adopt and amend bylaws, regulations and procedures for
the governance of its affairs and the conduct of its business and to
adopt an official seal;

188
189
190

(b) to sue and be sued, to prosecute and defend actions relating
to its properties and affairs;

191
192

(c) to appoint officers and employees and to engage consul
tants, agents and advisors;

193
194

(d) to enter into contracts and agreements and execute all
instruments necessary or convenient thereto; such contracts and
agreements may include, without limiting the foregoing, purchase,
acquisition or construction agreements, agreements for profes-
sional services, loan, loan servicing or lease agreements, agree-
ments for partnerships, limited partnerships, joint ventures, or
participation agreements;

195
196
197
198
199

200
201
202 (e) to acquire any qualified property, or any interest therein

including preservation restrictions, rights or easements, by gift,
purchase, eminent domain pursuant to chapter seventy-nine of the
General Laws, foreclosure, lease or otherwise; to hold, sell,
assign, lease, encumber, sell with encumbrances, mortgage or
otherwise dispose of any such qualified property, or any such

203
204
205
206
207
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interest therein; to release or relinquish any right, title, claim, lien,
interest, easement or demand however acquired, including any
equity or right of redemption in any such qualified property or any
such interest therein foreclosed by it; to take assignments of leases
and rentals;

208
209
210
211
212

(f) to invest any funds held by it in such investments as may be
provided for in any financing document relating to the use of such
funds, or, if not so provided, as the board may determine;

213
214
215

(g) to appear in its own behalf before boards, commissions,
departments or other agencies of municipal, state or federal gov-
ernment;

216
217
218

(h) to obtain insurance;219
(i) to apply for and accept grants, loans, advances and contribu-

tions from any source; and to issue bonds and apply the proceeds
thereof;

220
22!
11l

(j) to administer federally-insured pollution control loan guar-
anty programs;

223

224
(k) to plan, acquire or lease facilities for its own use and to pro-

vide for the construction, reconstruction, improvement, alteration
or repair of any such facility or part thereof;

225
226
227

(I) to establish and collect such fees and charges as it without
appropriation shall determine to be reasonable; and to receive and
apply revenues from fees and charges to the purposes of TEMP or
allotment by the Commonwealth or any political subdivision
thereof;

228
229
230
231
232

(m) to make loans to any person for financing the reuse, rede-
velopment or preservation of any qualified property, including but
not limited to loans to lending institutions under terms and condi-
tions requiring the proceeds of such loans to be used by such
lending institutions for the making of loans to users for such
reuse, redevelopment or preservation;

233
234
235

236
237
238

(n) to give technical assistance to local authorities, public
bodies and sponsors;

239
240

(o) to prepare, publish and distribute, with or without charge, as
it may determine, such studies, reports and bulletins and other
material as it deems appropriate;

241
242
243

(p) to conduct or arrange for any necessary response actions
under chapter twenty-one E of the General Laws and to bring
claims for contribution, reimbursement or equitable share from

244
245
246
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any other person liable for any release or threat of release for the
reasonable costs of any such response action, including all litiga-
tion costs and attorneys’ fees, in accordance with the procedures
set forth in section eleven A of said chapter twenty-one E;

247
248
249
250

(q) to enter into agreements with any prior owner or operator of
any site or vessel or any other persons who may be liable for any
release or threat of release of oil or hazardous material, obligating
such person to conduct or arrange for any necessary response
actions under chapter twenty-one E of the General Laws or to
reimburse it for any costs of any such response actions; provided,
however, that it shall not be exempt from any compliance or
permit fees.

251
252
253
254
255
256
257
258

(r) to submit any necessary information in support of the nomi-
nation of any property for listing or determination of eligibility
for listing on the National Register of Historic Places;

259
260
261

(s) to exercise any other powers of a corporation organized
under chapter one hundred and fifty-six B; and

262
263

(t) to do any and all things necessary or convenient to carry out
its purposes and exercise the powers expressly granted herein;

264
265

Notwithstanding any other provision hereof, TEMP shall not be
authorized or empowered:

266
267
268 (i) to issue bills of credit or accept deposits of money for time

or demand deposit, to administer trusts, to engage in any form or
manner in, or in the conduct of, any private or commercial
banking business, or to act as a savings bank or savings and loan
association;

269
270
271
272
273 (ii) to be or to constitute a bank or trust company within the

jurisdiction or under the control of the department of banking and
insurance of the commonwealth, or the commissioner thereof, the
comptroller of the currency of the United States of America or the
treasury department thereof; or

274
275
276
11l
278 (iii) to be or constitute a bank, banker or dealer in securities

within the meaning of, or subject to the provisions of, any securi-
ties, securities exchange or securities dealers’ law of the United
States of America or the commonwealth.

279
280
281
282 Section 5. Trust Not An Owner or Operator
283 Notwithstanding any provisions of chapter twenty-one E of the

General Laws to the contrary, except as expressly provided by this
section, TEMP shall not be deemed an “owner” or “operator” or

284
285
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any other person liable under the provisions of section five of said
chapter twenty-one E with respect to any release and threat of
release of oil or hazardous material from or at any qualified prop-
erty that TEMP owns or controls that first begins to occur before
TEMP acquires such ownership or control so long as, upon
acquiring ownership or control, TEMP shall;

286
287
288
289
290
291

(1) provide notice to the department of environmental protec-
tion upon obtaining knowledge of any release or threat of release
of oil or hazardous material from or at any such qualified property
for which notification is required pursuant to, and in compliance
with, section seven of said chapter twenty-one E or any regula-
tions promulgated pursuant thereto; and

292
293
294
295
296
297

(2) provide reasonable access to any such qualified property to
employees, agents and contractors of said department to conduct
response actions, if necessary, and to other persons intending to
conduct necessary response actions; and

298
299
300
301
302 (3) take or arrange for any and all response actions necessary

and appropriate regarding any release or threat of release from or
at any such qualified property under said chapter twenty-one E
any regulations promulgated pursuant thereto; and

303
304
305

(4) pay or arrange for payment or accord and satisfaction of any
response costs or fees then due and owing to the department of
environmental protection on account of such qualified property;

306
307
308

TEMP shall reimburse said department for reasonable response
action costs incurred in connection with any such qualified prop-
erty while TEMP owns or controls such qualified property.

309
310
311

Section 6. Exception for Future Owners or Operators312
(a) Notwithstanding any provision of chapter twenty-one E of

the General Laws to the contrary, except as expressly provided by
this section, any person who acquires ownership or control of
qualified property from TEMP shall not be deemed an “owner” or
“operator” or any other person liable under the provisions of sec-
tion five of said chapter twenty-one E with respect to any release
or threat of release of oil or hazardous material from or at any
such qualified property that first begins to occur before any such
person acquires such ownership or control provided that:

313
314
315
316
317
318
319
320
321

(1) such person is a bona fide new owner or operator and is not
affiliated with any other person (other than a person described in
section seven (a) below) potentially liable for response costs or

322
323
324
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damages to natural resources caused by any such release or threat
of release through any direct or indirect familial relationship or
any contractual, corporate or financial relationship other than that
created by the instruments by which title to the qualified property
is conveyed or financed; and

325
326
327
328
329

(2) such person provides reasonable access to the qualified
property to employees, agents and contractors of the department
of environmental protection to conduct response actions and to
other persons intending to conduct response actions; and

330
331
332
333

(3) such person does not violate or fail to comply with any
restriction on future use of the qualified property imposed pur-
suant to section six of said chapter twenty-one E and regulations
promulgated pursuant thereto; and

334
335
336
337

(4) such person assumes and performs in good faith any further
response action necessary to achieve a permanent solution under
such regulations.

338
339
340

Notwithstanding any other provision hereof or of said chapter
twenty-one E, TEMP’s tenants, subtenants, transferees, assigns or
any other person acquiring ownership or control of a qualified
property from TEMP, or any previous owner, may be deemed an
owner or operator with respect to any release or threat of release
that first begins to occur at or from a such qualified property after
the time that such person takes ownership or control of such quali-
fied property for any purpose.

341
342
343
344
345
346
347
348
349 Section 7. Exception for Prior Owners or Operators
350 (a) Notwithstanding any provision of chapter twenty-one E of

the General Laws to the contrary, except as expressly provided by
this section, any person from whom TEMP acquires ownership or
control of qualified property shall not be deemed an “owner” or
“operator” or any other person liable to the commonwealth under
the provisions of section five of said chapter twenty-one E with
respect to any release or threat of release of oil or hazardous mate-
rial from or at such qualified property that first began to occur
before the time that any such person acquired such ownership or
control or as to which such person attempted in good faith and
with due diligence to comply with the requirements of said
chapter twenty-one E and the regulations promulgated pursuant
thereto; provided that such person is a bona fide new owner or
operator and is not affiliated with any other person potentially

351
352
353
354
355
356
357
358
359
360
361
362
363
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liable for response costs or damages to natural resources caused
by any such release or threat of release through any direct or indi-
rect familial relationship or any contractual, corporate or financial
relationship other than that created by the instruments by which
title to the qualified property is conveyed or financed; and pro-
vided further that nothing herein shall affect the liability of any
such person to any person other than the commonwealth.

364
365
366
367
368
369
370
371 Upon such person being deemed not to be an owner or operator

pursuant to this section, any person who owned or operated the
qualified property immediately prior to such person’s acquisition
of ownership or possession shall be deemed the owner or operator
pursuant to said chapter twenty-one E.

372
373

374
375

376 Section 8. Indemnity for Prior or Future Owners or Operators
377 TEMP may, in its sole discretion, indemnify and hold harmless

any person from whom TEMP acquires ownership or control of
qualified property or any person to whom TEMP transfers owner-
ship or control of qualified property from and against liability pur-
suant to sections four, four A and five of said chapter twenty-one E
with respect to any release or threat of release of oil or hazardous
material that first began to occur before such person acquired such
ownership or control; provided, however, that such indemnification
shall not apply to any violation of or change to a restriction on use
imposed on any such qualified property as part of a response action
conducted by TEMP.

8
379
380
381
382

383
384
385
386
387
388 Section 9. Indemnity for Contractors
389 TEMP may indemnify and hold harmless its response action

contractors against any liability for negligence, including legal
fees and costs, if any, arising from a release or threat of release of
oil or hazardous material unless such response action contractor
acts in a grossly negligent, willful, or malicious manner or if the
action or omission which gives rise to a claim is not within the
scope of the response action contract.

390
391
392
393

394
395

Section 10. Future Restrictions396
In the event that a response action or a portion of a response

action conducted by TEMP includes a restriction on future use of
the site pursuant to section six of chapter twenty-one E of the
General Laws and regulations promulgated pursuant thereto,
TEMP shall have no authority or responsibility for any violation
of such restriction or for any necessary and appropriate response

39
398
399

400
401
402
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403 action on account of use of the site or vessel by a future owner
404 and/or operator contrary to the requirements of such restriction.
405 Section 11. Taxation of Property Held by Trust.
406 All qualified property owned by TEMP or under its control or
407 custody or in its possession shall be exempt from all taxation
408 under chapter fifty-nine of the General Laws for such period as
409 such property is so owned or under such control, custody or in
410 such possession by or of TEMP and any reuse, redevelopment or
411 preservation of any such qualified property shall be deemed to
412 meet all criteria for approval as a “project” under section five of
413 chapter one hundred twenty-one Aof the General Laws.

3 General Laws Chapter 1158 is hereby amended by adding the
4 following section;
5 Section 48. The provision of section 4 of this Chapter notwith-
-6 standing, no owner of housing or housing accommodations which
7 are listed on the State Register of Historic Places shall be required
8 to rent or lease any apartment unit to a family having a child
9 under the age of six if such housing or housing accommodations

10 contain two or less units. If said housing accommodations contain
11 more than two but less than seven units, at least one-third of said
12 units should be available for rental to said families with children
13 under the age of six.

3 Chapter 61A of the General Laws, as appearing in the 1994
4 Official Edition, is hereby amended by striking out Section 15 and
5 inserting in place thereof the following section:
6 Section 15. All buildings located on land which is valued,
7 assessed and taxed on the basis of its agricultural or horticultural
8 uses in accordance with the provisions of this chapter and all land
9 occupied by a dwelling or regularly used for family living shall be

10 valued, assessed and taxed by the same standards, methods, and
11 procedures as other taxable property; provided however, that his-
-12 toric buildings designated as such and appearing in the state reg-
-13 ister of historic buildings shall be taxed, valued and assesses at

1 SECTION 6. PRESERVATION OF RENTAL UNITS IN
2 HISTORIC PROPERTIES.

1 SECTION 7. SPECIAL ASSESSMENT OF HISTORIC
2 FARMS.
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14 the same rate as land actively devoted to agricultural, horticultural
15 or agricultural and horticultural uses pursuant to the provisions of
16 this chpater.

3 General Laws Chapter 132A, section 2D is hereby amended by
4 adding thereto the following paragraph:
5 (4) to cause the creation of, and grant support to, such advocacy
6 groups as appropriate at each such state facility to assure the
7 preservation of historic structures and landscapes at each facility.

3 General Laws Chapter 90, section 2 is hereby amended by
4 adding to the eighth paragraph the following sentence:
5 The register may make available to the owner of private pas-
-6 senger motor vehicles distinctive number plates which shall dis-
-7 play a design reflecting the historic heritage of the Commonwealth
8 and including the words, “Historic Massachusetts.” The design for
9 said number plate shall be selected through a contest judged by

10 the Massachusetts Historical Commission. Before selecting a
11 winner, the Massachusetts Historical Commission shall consult
12 with the registrar of motor vehicles. There shall be a twenty-five
13 dollar fee for said plate in addition to the established registration
14 fee for passenger motor vehicles; the portion of said fee remaining
15 after deduction of costs directly attributable to issuing said plates
16 shall be transferred to the city or town in which the vehicle is reg-
-17 istered, and shall be distributed by the local historical commission
18 of said town to the historical museum(s) in said city or town, in
19 such proportions as such historic commission deems appropriate
20 or, if there is no historical museum in said town, then said funds
21 shall be distributed in such manner as, at the option of the histor-
-22 ical commission, shall best advance the cause of historic preserva-
-23 tion in said city or town.

1 SECTION 10. ADVISORY ROLE OF LOCAL HISTORICAL
2 COMMISSION IN THE PERMITTING PROCESS.
3 General Laws Chapter 40A is hereby amended as follows:

1 SECTION 8. DEVELOPMENT OF STATE PARK SUPPORT
2 ORGANIZATIONS.

1 SECTION 9. LICENSE PLATES TO SUPPORT LOCAL HIS
2 TORICAL MUSEUMS.
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4 1) by adding after the first sentence of the eighth paragraph of
5 section 9 the following sentence:
6 “If the property for which a special permit is being requested
7 contains or is located within 300 feet of a structure or landscape
8 which is listed in the State Register of Historic Places, a copy of
9 said application shall be filed with the local historical commis-

-10 sion.”
11 2) by adding at the end of the first paragraph of section 10 the
12 following sentence:
13 “If the property for which a variance is being requested con-
-14 tains or is located within 300 feet of a structure or landscape
15 which is listed in the State Register of Historic Places, a copy of
16 said application shall be filed with the local historical commis-
-17 sion.”

3 General Laws Chapter 41, section 81T is hereby amended by
4 adding, at the end of the first sentence thereof, the following:
5 “and shall give written notice to the historical commission of said
6 city or town by delivery or by registered mail, postage prepaid,
7 addressed to the chairman of said commission, that he has sub-
-8 mitted such a plan.”

3 General Laws Chapter 23A is hereby amended by adding
4 thereto the following new section 14A:

IMMIGRANT HERITAGE TRAILS FUND.5

6 14A, The office of travel and tourism is hereby directed, sub-
-7 ject to appropriation, to establish a pilot program for the develop-
-8 ment of immigrant heritage trails within the commonwealth, the
9 purpose of said trails being to develop and highlight the sites and

10 other resources within Massachusetts which will allow the com-
il monwealth’s citizens and those visiting the commonwealth to
12 more fully appreciate their immigrant heritage. The office shall,
13 for the purposes of said pilot project, develop proposed immigrant

1 SECTION 12. PILOT IMMIGRANT HERITAGE TRAIL
2 PROGRAM.

1 SECTION 11. ADVISORY ROLE OF HISTORICAL COM-
-2 MISSION IN THE SUBDIVISION PROCESS.
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14 heritage trails focusing on the immigrant heritage of people of
15 Irish, Italian, Jewish and French-Canadian descent.

3 GeneralLaws Chapter 143 is hereby amended by adding thereto
4 the following new section 3AA:

BUILDING INSPECTOR CAREER INCENTIVE
PAY PROGRAM IN PRESERVATION.

5
6

7 3AA. In any city or town which accepts the provisions hereof,
8 there is hereby established a career incentive pay program offering
9 an annual salary bonus to the building inspector or his designee in

10 every city or town of the commonwealth; provided, however, that
11 this program shall apply to a maximum of one said employee in
12 any city or town.
13 A salary bonus of two thousand dollars ($2,000) shall be
14 granted, in the year completed, to the building inspector or his
15 designee who has completed a course or series of courses to be
16 designed and certified by the Massachusetts Historical
17 Commission for the training of building inspection officials in
18 architectural history, historic preservation, building techniques and
19 related matters.
20 Any city or town which accepts the provisions of this section
21 and provides the specified salary bonuses in the year of comple-
-22 tion shall be reimbursed by the commonwealth for one-half of the
23 cost of such bonuses, upon certification by the Massachusetts
24 Historical Commission.

3 General Laws Chapter 15A, section 7 is hereby amended by
4 adding thereto the following new clause:
5 (cc) develop a pilot program within the community college seg-
-6 ment to provide for courses in heritage education which will
7 instruct residents of the commonwealth who reside within the area
8 of the community college on the special heritage of their area, the
9 interconnections between the heritage of their area, the heritage of

1 SECTION 13. FINANCIAL INCENTIVES FOR BUILDING
2 INSPECTOR TRAINING.

1 SECTION 14. PILOT HERITAGE EDUCATION PROGRAM
2 IN STATE COMMUNITY COLLEGES.
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10 the commonwealth, and the heritage of the United States, media-
-11 nisms for the preservation of the heritage, and the relationship
12 between the preservation of that heritage and the ongoing devel-

-13 opment of the community. Said program will make the individual
14 community college regional center for the preservation of the her-
-15 itage of the area.

3 General Laws Chapter 69, section 1A is hereby amended by
4 adding the following sentence:
5 “The commissioner shall, subject to appropriation, fund the
6 development of one or more curricula to allow teachers to more
7 effectively teach the fundamentals of the history of the common-
-8 wealth as well as the history of working people and the labor
9 movement in the United States, all as referred to in section ID of

10 this chapter. Said curriculum shall emphasize the use of local his-
-11 toric and cultural structures, landscapes, archaeological and other
12 resources whose integration into said curriculum can illustrate
13 these broader themes. The commissioners shall, subject to appro-
-14 priation, disseminate said proposed curricula among teachers
15 throughout the commonwealth.”

1 SECTION 16. INTERAGENCY COOPERATION
2 Commonwealth agencies shall:
3 1) Consult the Massachusetts Historical Commission before
4 demolishing, altering or transferring any property under their
5 ownership or control that is or may be of historical, architectural
6 or archaeological significance.
7 2) Seek the advice of the commission on possible alternatives
8 to the demolition, alteration or transfer of property under their
9 ownership or control that is on or may be eligible for the State

10 Register of Historic Places.
11 3) Initiate measures and procedures to provide for the mainte-
-12 nance by means of preservation, rehabilitation or restoration of
13 historic resources under their ownership or control that are listed
14 on or are eligible for the State Register of Historic Places.
15 4) Institute procedures and policies to assure that their plans
16 programs, codes, regulations and activities contribute to the

1 SECTION 15. PILOT CURRICULA IN HERITAGE EDUCA-
-2 TION.
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17 preservation and enhancement of all historic resources in this
18 commonwealth.
19 5) Submit the procedures and policies described in para-

-20 graph (3) and (4) to the Massachusetts Historical Commission for
21 review and comment.

3 Section 2 of Chapter 74 of the General Laws is hereby amended
4 by adding thereto the following paragraph:
5 “The secretary shall establish a pilot program at no more than
6 four participating vocational-technical schools, pursuant to regula-
-7 tions to be established by the state board, to allow students
8 involved in the construction trades to acquire a high degree of pro-
-9 ficiency in skills involving historic preservation. Said pilot pro-

-10 grams shall encourage student participation in ongoing
11 preservation projects in their own communities.”

3 The following amounts are hereby appropriate for the initial
4 implementation of this Act:
5 1) For Section 3, a program to restore and preserve the
6 Massachusetts historic fleet: one million dollars;
7 2) For Section 5, start up funding for a revolving fund that will
8 enable historic properties with hazardous materials to be cleaned
9 and fully reused; two million dollars;

10 3) For Section 8, the development of park advocacy organiza-
-11 tions pursuant to Chapter 132 A, sec. 2D(4): one million dollars;
12 4) For Section 12, the development of a pilot immigrant trail
13 program pursuant to Chapter 23A, sec. 14A: one million dollars;
14 5) For Section 13, the development of a building inspector
15 career development bonus program pursuant to Chapter 143,
16 sec. 3A: three hundred and fifty-one thousand dollars;
17 6) For Section 14, a pilot heritage education program in state
18 colleges pursuant to Chapter LSA, sec. 7(cc): one million dollars;
19 7) For Section 15, the development of heritage education cur-
-20 ricula as specified in Chapter 69, sec. IA as amended by this
21 chapter: one million dollars;

1 SECTION 17. DEVELOPMENT OF PILOT VOCATIONAL
2 EDUCATION PROGRAMS IN PRESERVATION.

1 SECTION 18. FUNDING FOR NEW PRESERVATION PRO-
-2 GRAMS.
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22 8) For Section 17, a vocational education pilot project: one mil-
-23 lion dollars;
24 9) For staff to be provided to the Massachusetts Historical
25 Commission to eliminate backlogs of National Register nomina-
-26 tions and data entry for GIS; to provide increased ongoing tech-
-27 nical assistance to local preservation commissions; and to support
28 the programs and goals of this Act: one million dollars.
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