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By Mr. Magnanl, a petition (accompanied by bill, Senate,
No. 2345) of David P. Magnani, David B. Cohen, Shirley Owens-
Hicks, Thomas C. Norton, Daniel E. Bosley, Linda J. Melconian,
Robert A. Durand, Brian P Lees and other members of the General
Court for legislation to promote high-quality early care and education
and school readiness for young children. Education, Arts and
Humanities.

In the Year One Thousand Nine Hundred and Ninety-Six

An Act to promote high-quality early care and education and

SCHOOL READINESS FOR YOUNG CHILDREN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1 . The General Laws are hereby amended by
2 inserting after chapter the following chapter;—

3 CHAPTER
4 EARLY CARE AND EDUCATION FOR YOUNG CHILDREN

5 Section I. It is hereby declared to be a goal of the commonwealth
6 to strengthen and support families in their efforts to nurture their
7 children by establishing a comprehensive, coordinated, system of
8 high-quality early care and education for young children. The pur-

-9 pose of this act is to assure accessibility, affordability and quality
10 of early care and education, to streamline and coordinate state

11 administration of early care and education, and to encourage col-
-12 laboration among providers, parents and community members in
13 every city and town.
14 Section 2. Any city or town seeking funds for early care and
15 education under this act shall establish an early care and education
16 community council, provided that two or more municipalities may
17 establish a joint council. Any town whose population is under live

Cljc Commontoealtf) of iflassacljusetts
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18 thousand shall form a joint council with one or more other towns,
19 so that the total population in the area served by the council is at
20 least five thousand. A city whose population is over one hundred
21 thousand may form more than one council, at the discretion of its
22 chief executive officer, provided that the population of the area
23 served by each such council is at least fifty thousand.
24 Each early care and education community council shall have a
25 minimum of eleven members to be appointed by the chief execu-
-26 tive officer of the city or town. The chief executive officer of each
27 town that is a member of a joint council shall appoint at least one
28 member to the council. Not more than forty-nine percent of the
29 council members shall be providers of early care and educational
30 services. Providers may submit nominations for the provider rep-
-31 resentatives to the municipal chief executive officer, who shall
32 make appointments from among those nominations, including at
33 least one representative of each of the following, if such program
34 exists in the community: school district; licensed family child care
35 provider; local Head Start agency; private provider of early care
36 and education; local resource and referral agency.
37 At least fifty-one percent of the council shall be nonproviders,
38 including parents or guardians, representatives of business and
39 labor, representatives from higher education, representatives from
40 municipal agencies such as libraries and public health agencies,
41 and other local citizens concerned about early care and education
42 for young children. Parents or guardians of children under eight
43 years old shall constitute no less than one-third of the total council
44 membership.
45 Council members shall be broadly representative of the racial
46 and ethnic diversity of the community. The chief executive officer
47 of the city or town shall do active outreach in the community,
48 including placing notices in local newspapers, to encourage a
49 broad pool of applicants for membership on the council. The
50 members initially appointed to the council shall be appointed for
51 staggered terms of one, two and three years, as determined by the
52 chief executive officer of the city or town. Upon expiration of the
53 initial appointments, each member shall be appointed to a three-
-54 year term. A member may be re-appointed by the chief executive
55 officer to an unlimited number of successive terms. Only the
56 appointed members shall have authority to vote and take official
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57 action on behalf of the council. A community partnership council
58 established under section fifty-four (c) of chapter fifteen, as
59 amended by section twenty-six of chapter thirty-eight of the acts
60 of nineteen hundred and ninety-five, shall, for two years after the
61 effective date of this act, perform the functions of the early care
62 and education community council, provided that it makes reason-
-63 able efforts to meet the membership requirements contained in
64 this section for early care and education community councils.
65 No member of the early care and education community council
66 shall be found to be in violation of chapter two hundred sixty-
-67 eight A for conduct involving participation, as a member of said
68 council, in a particular matter before said council which may
69 affect the financial interest of an organization with which the
70 member is affiliated; provided, however, that if said member, his
71 immediate family or partner has a personal and direct financial
72 interest in said particular matter, that such affiliation is disclosed
73 to said council and recorded in the minutes of the council.
74 Section 3. (a) An early care and education community council
75 established under the provisions of section two may hire staff and
76 incur other expenses as are necessary to fulfill the responsibility
77 of the council. Subject to appropriation, the Commonwealth shall
78 provide grants to municipalities, to be matched by direct or in-
-79 kind contributions, to fund staff, technical assistance, materials
80 and other operational costs for the council. In the case of a city
81 that has established more than one council under the provisions of
82 section two, the councils shall develop a single unified budget,
83 The council may accept grants or gifts of funds from a charitable
84 foundation, a private corporation, an individual, the federal
85 government, the commonwealth, a county or municipality or an

86 agency thereof. Any amounts so received by the council shall be
87 deposited with the treasurer of the city or town and held as a sepa-
-88 rate account and may be expended by the council for the purposes
89 of such grant or gift without further appropriation, notwith-
-90 standing the provisions of any general or special law to the con-
-91 trary. Joint councils shall designate one town as the operating
92 agent and all funds received by the council shall be deposited with
93 the treasurer of such town and held as a separate account and may
94 be expended by the council for the purposes of such grant or gill
95 without further appropriation, notwithstanding the provisions of
96 any general or special law to the contrary.
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97 (b) The council shall develop, in response to a request for
proposal issued by the board of early care and education, a com-
prehensive three year community plan for accessible, affordable,
high-quality early care and education that addresses the needs of
children under the age of eight years and their families who reside
in the community. There shall be not more than one proposal sub-
mitted for each municipality. In the case of a city that has more
than one council, the chief executive officer shall submit a unified
proposal. The plan shall be developed in collaboration with
parents and providers, and shall consider the needs of all children
under age eight, but shall target and budget for education and out-
reach services to families with children birth through age five and
for program services for children who are three, four and five
years of age. For purposes of the plan, children who are at least
two years and nine months of age may be included as three years
of age.

98
99

100
101
102
103
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108
109
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111
112
113 Proposals shall describe how the services provided will meet

the needs of parents in the local community. Proposal should
include a mix of programs: full-day, full-year programs to meet
the needs of parents who work full time; part-day programs
operating during different parts of the day to serve parents with
various work schedules; and other options the local council deter-
mines will allow the system to best serve the needs of parents and
children. Community councils are encouraged to develop collabo-
rative programs that coordinate services from various providers
whenever such coordination can facilitate the efficient provision
of early care and education services. Community councils are fur-
ther encouraged to develop proposals that include linkages with
other human services agencies and which seek to combine a
number of funding sources.
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The council shall work with families, individuals and agencies
to implement the community plan and it shall monitor the
administration of the contract, which incorporates the community
plan, for early care and educational services between the muni-
cipality and the board of early care and education entered into
pursuant to the request for proposal issued by the board. The
council shall annually evaluate the effectiveness of the plan in
fostering collaboration and meeting community needs and agreed-
upon goals. The council may modify the plan based on the evalua-
tion and may negotiate with the board regarding any proposed
modifications to the contract.
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137
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138 (c) The plan shall include the following: (1) an inventory of
139 existing community resources; (2) a needs assessment; (3) an
140 estimate of the additional resources needed to provide appropriate
141 early care and education; (4) an implementation plan for the
142 program objectives; (5) an evaluation component; (6) contractual
143 arrangements with other service providers; and (7) a proposal for
144 generating and distributing such additional resources. The needs
145 assessment shall be in a format specified by the board and shall
146 address the need for half-day and full working day programs,
147 social, health and nutritional services, and family education.
148 (d) The council shall
149 (1) advocate for young children and their families in the
150 community and assist them in their own advocacy;
151 (2) establish mutual support systems among families with
152 young children and between families and community agencies;
153 (3) conduct active outreach to families and providers in order
154 to: (i) determine families’ needs for early care and education
155 through voluntary surveys of families and providers, use of census
156 data, voluntary home visits, and other appropriate means;
157 (ii) identify resources within families, neighborhoods and the
158 community in general; (iii) establish a network to match family
159 needs and available resources; and (iv) inform and educate new
160 providers and parents about the council’s role and assist them in
161 participating in the planning process.
162 (4) assist programs in the community to evaluate their
163 effectiveness, meet state standards and achieve accreditation;
164 (5) coordinate with public schools and other providers on
165 transition procedures for children entering school from early inter-
166 vention, infant/toddler programs, Head Start, child care and
167 preschools, and in assessing the need and planning for full-day
168 kindergarten;
169 (6) collaborate with schools, all other relevant agencies, and
170 families in assessing the need and planning for after-school
171 programs;
172 (7) collect and report to the regional resource and referral
173 agency, and to the board of early care and education, data relevant
174 to the community’s needs and resources available for family
175 education and early care and education; and
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(8) review any proposal for state funding of early care or early
education that is being submitted to the commonwealth or any
state agency by a provider in the community, to assure that the
proposal is consistent with the community plan for early care and
education.

176
177
178
179
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Section 4. There shall be a board of early care and education, in
this section called the board, consisting of seven members to be
appointed by the governor, two of whom shall be selected from
those nominated by the board of education from among its mem-
bers; two of whom shall be selected from those nominated by
providers of early care and education, but need not themselves be
providers; two of whom, representing parents of children under
age eight, shall be selected from those nominated by statewide
associations representing parents of young children; and one of
whom shall be drawn from higher education, with expertise in
early care and education.
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The term of office of the members of the board shall be five
years; provided, however, that of the members initially appointed
one shall be appointed for a term of one year, one shall be
appointed for a term of two years, one shall be appointed for a
term of three years, two shall be appointed for a term of four
years, and two shall be appointed for a term of five years.

192
193
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Thereafter each member shall be appointed to a term of five
years. Upon the expiration of a member’s term of office his suc-
cessor shall be appointed for a term of five years. No person shall
be appointed to serve more than two full terms. Prior service on
said board for a term of less than three years, resulting from an
initial appointment or an appointment for the remainder of an
unexpired term, shall not be counted as a full term.

198
199
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204
Section 5. (a) The board of early care and education shall issue

requests for proposals for the provision of early care and educa-
tional services. Such requests for proposals shall require early care
and education community councils to submit a comprehensive
three year community plan for accessible, affordable, high-quality
family education and early care and education. Pursuant to this
process, the board may enter into a contract, with a city or town,
which incorporates the community plan submitted by its early care
and education community council, for the provision of early care
and educational services. The contracts may be funded for up to

205
206
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209
210
211
212
213
214
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215 three years, subject to appropriation, based upon evidence of
reasonable progress and the submission of annual reports and
modifications to the board. Such contracts are not subject to the
provisions of chapter thirty B. The municipality may subcontract
with other public and private agencies to provide services.

216
217
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(b) At least two thirds of all funds provided pursuant to this
section shall provide services to children of working parents. For
purposes of this section “children of working parents” shall
include any child of a two-parent family in which both parents
work either full-time or part-time, and any child of a single-parent
family in which the parent works either full-time or part-time;
provided, however, that a child of working parents admitted to a
program shall be allowed to remain in that program for the
remainder of the year regardless of whether said child’s parents
continue to be working parents. Not less than one-third of the total
children funded shall be in full-day, full-year care that meets the
needs of parents who work full-time. Funds provided pursuant to
this section shall not be used to supplant services to those eligible
for child-care services provided by the departments of social
services and transitional assistance. The board, in cooperation
with the executive office of human services, shall assure that early
care and education services are no less available in the aggregate
to the children of disabled parents than they are to the children of
non-disabled parents.

220
221

223

224
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As of the effective date of this act, families with incomes below
fifty percent of the statewide median income level shall be
eligible for subsidies to pay for services provided pursuant to this
section. One year after the effective date of this act, families with
incomes below seventy-five percent of the statewide median
income level shall be eligible for subsidies to pay for services pro-
vided pursuant to this section. Two years after the effective date
of this act, families with incomes below one hundred percent of
the statewide median income level shall be eligible for subsidies
to pay for services provided pursuant to this section. Three years
after the effective date of this act, families with incomes below
one hundred and twenty-five percent of the statewide median
income level shall be eligible for subsidies to pay for services
provided pursuant to this section.
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253 Four years after the effective date of this act, families with
incomes below one hundred and fifty percent of the statewide
median income level shall be eligible for subsidies to pay for
services provided pursuant to this section. Families receiving early
care and education services pursuant to this section shall make
payments in accordance with the sliding scale fee schedules
promulgated by the board of early care and education. Fees for
family education services will be determined by local early care
and education community councils.

254
255

256
257
258
259
260
261
262 (c) The board of early care and education shall appoint a state

advisory council on early care and education. Members of the
advisory council may include, but are not limited to, teachers, par-
ents, representatives of state human service agencies, private
providers of child care, representatives from Head Start, higher
education, business, labor and government. Council members shall
be broadly representative of the racial and ethnic diversity of the
commonwealth.

263
264
265
266
267
268
269

(d) The board shall develop and coordinate, in conjunction with
other agencies, a centralized and integrated data bank on the needs
of families for family education and early care and education, and
on the resources available to address those needs. The board shall:

270
271
272
273
274 (1) upon request, receive from any other agency that receives

public funds, data relevant to its responsibilities in early care and
education;

275
276
277 (2) collect, analyze and publish data on existing needs and

available programs and services, including child care centers,
family child care, Head Start, public school programs, family
literacy and family support programs;

278
279
280

(3) provide information to, and receive information from, the
secretary of family services, resource and referral agencies and
early childhood community councils on the needs and available
resources in communities; and

281
282
283
284

(4) collect and disseminate research and information on suc-
cessful and innovative programs for family education and services
for early care and education;

285
286
287

(e) Except for matters of kindergarten and special education,
which shall remain under the authority of the board of education,
the board of early care and education shall:

288
289
290
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291 (1) determine state policy, and oversee allocation of state funds,
for early care and education;292

(2) facilitate access to early care and education for all families
in the Commonwealth with young children;

293
294

(3) develop a system for funding early care and education that
responds to local needs;

295
296
297 (4) develop, in collaboration with the board of education,

program standards and licensing procedures for all early care and
education programs. The program standards shall be develop-
mentally appropriate for all children, including children with
special needs and children whose first language is not English.
The program standards shall be based on the National Academy of
Early Childhood Programs standards and accreditation procedures
and the Child Development Associate certification standards. All
early care and education programs operating in the common-
wealth must be licensed;

298
299
300
301
302
303
304
305
306

(5) develop a system to certify practitioners in early care
and education. The system shall establish minimum certification
standards for practitioners at various levels on a career ladder,
including entry level. Such standards shall meet or exceed the
standards established by any certification system in effect on
November twenty-seventh, nineteen hundred and ninety-five,
including standards established by the office for children, the
board of education, and the child development associate creden-
tial. The system shall link certification across agencies to ensure a
common core of knowledge for all practitioners serving in similar
service capacities. All persons providing early care and educa-
tional services in a licensed program must be certified, unless
such person has been granted a waiver pursuant to criteria estab-
lished by the board;

307
308
309
310
311
312
313
314
315
316
317
318
319
320

(6) develop and implement a five year plan for a comprehen-
sive system of professional development for practitioners in early
care and education, including the development and publication ol
a resource bank of trainers. Resources shall initially be targeted to
the professional development of practitioners who work in
programs designed for children who are three and four years old;

321
377

323
324
325
326

(7) develop guidelines for compensation of early childhood
practitioners in all programs, and promote adequate compensation
and benefits;

327
328
329
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330 (8) develop and implement a five year plan for a system of
training and technical assistance for early care and education
community councils, including development and publication of a
resource bank of trainers;

331
332
333

(9) coordinate state and local planning for early care and
education;

334
335

(10) assist programs to meet high standards of quality, obtain
accreditation and promote mentoring and public/private partner-
ships;

336
337
338

(11) encourage coordination and collaboration among early care
and education programs, early intervention, preschools, Head
Start, kindergartens and early elementary grade programs;

339
340
341

(12) evaluate periodically the effectiveness of the Common-
wealth’s system of family education and early care and education
and recommend legislative and regulatory changes to the legisla-
ture and the Governor; and

342
343
344
345

(13) publish annual reports to the Legislature and the public
about early care and education. The reports shall include specific
information on the progress that has been made in meeting the
goals set forth in the state plan for early care and education. The
board shall file a copy of its annual report with the clerks of the
house of representatives and of the senate and the chairs of the
legislative committees on ways and means, education, and human

346
347
348
349
350
35!
352

353 services

Section 6. The commissioner of education shall appoint a
deputy commissioner for early care and education who shall serve
as chief executive officer to the board of early care and education,
and implement the board’s policies and standards. The board of
early care and education shall review the commissioner of educa-
tion's selection of, or dismissal of, a deputy commissioner for
early care and education. The commissioner’s decision on selec-
tion and dismissal shall be final, unless the board objects and pro-
vides a written explanation of its disapproval. There shall be an
office of early care and education within the department of educa-
tion which the deputy commissioner shall oversee. The deputy

354
355

356

5

359

360
361
362
363
364

commissioner shall administer grants, contracts, certification,
licensure and other matters related to early care and education,
and shall monitor early care and education programs, all in accor-
dance with policies and standards established by the board of early
care and education and other relevant standards.

365

366
36

368

369
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370 Section 7. The board of early care and education shall establish,
directly or through contract with private vendors, a system of
early care and education resource and referral, serving the entire
commonwealth on a regional basis, allocated equitably with
respect to demographics of population and income. The regional
resource and referral agencies shall:

371
372
373
374
M5

376 (a) collect, analyze and disseminate data on needs and
resources for early care and education, in accordance with stan-
dards set by the board of early care and education, and provide
data as needed by the board and by community councils;

377
378
379
380 (b) manage subsidies and vouchers for child care in the region,

as deemed appropriate by the contracting state agency;381
382 (c) provide technical assistance and information to community

councils, including information about any new subsidized child
care services in the community;

383
384
385 (d) collaborate with community councils to;
386 (1) develop and implement community plans for early care and

education;387
388 (2) provide parents and guardians with information and referral

to public and private early care and education programs, including
Head Start programs, child care centers, early intervention, family
child care providers, public school programs, and family educa-
tion and support programs; and

389
390
391
392
393 (3) expand family outreach and involvement to assist families

in making optimal use of the resources available to them;394
395 (e) assist in the implementation of the comprehensive profes-

sional development plan developed by the board of early care and
education, by:

396
397
398 (I) providing training information and resources;
399 (2) conducting professional development and training sessions

for early care and education practitioners and members of commu-
nity councils; and

400
401
402 (3) maintaining regional resource banks about training and pro-

fessional development opportunities for families and providers of
early care and educational services.

403
404

Section 8. Effective September first, nineteen hundred and
ninety-nine, no child shall be eligible to attend a publicly-funded
kindergarten program unless such child is five years old on or
before September first. A school district may waive the age

405
406
407
408
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409 requirement based on individual consideration, in accordance with
410 a policy adopted by the school committee.
41 1 Section 9. Subject to appropriation, the board of education shall
412 provide grants to school districts to support the expansion of
413 kindergarten programs from half-day to full-day and to enhance
414 the quality of full-day kindergarten education according to stan-
-415 dards to be set by the board. To the extent consistent with state
416 law and constitutional requirements, a school district may contract
417 with another public or private entity to expand half-day kinder-
-418 garten to full-day, provided that any teacher employed by the con-
-419 tracting school district in pre-kindergarten and kindergarten is not
420 displaced as a result of such contract.
421 Section 10. As of the effective date of this act, all new state
422 funds for community partnerships, family networks and early care
423 and education, except for special education and kindergarten
424 funds, shall be overseen by the board of early care and education.
425 The board of early care and education, in collaboration with the
426 Massachusetts Head Start program and the executive office of
427 Family Services, shall conduct a study and make recommenda-
-428 tions regarding the feasibility and method by which all early care
429 and education services, including those funded through the depart-
-430 ment of transitional assistance, the department of social services
431 and Head Start, may be consolidated under the board to create a
432 coordinated structure for the delivery of early care and education
433 services. The board shall report its findings and recommendations,
434 to the general court by filing the report with the chairs of the
435 legislative committees on education and human services not later
436 than one year after the effective date of this act.

1 SECTION 2. Section IG of chapter 15 of the General Laws is
2 hereby amended by inserting after the fourteenth paragraph the
3 following paragraph:—
4 All advisory councils to the board of education shall, as
5 appropriate, also advise the board of early care and education.

1 SECTION 3. Section fifty-four of said chapter 15 is hereby
2 repealed.

1 SECTION 4. Section 3 of chapter 28A of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
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3 striking out in lines 3, 20 and 21, the words “secretary of human
4 services” and inserting in place thereof the following words:— the
5 board of early care and education.

1 SECTION 5. Said section 3of said chapter 28A is hereby
2 further amended by striking out in lines 4 and 5, the word
3 “secretary” and inserting in place thereof the following word; —

4 board.

1 SECTION 6. Section 4 of said chapter 28A is hereby amended
2 by striking out in line 23, the words “secretary of human services”
3 and inserting in place thereof the following words:— the board of
4 early care and education.

1 SECTION 7. Said section 4 of said chapter 28A is hereby
2 amended by inserting in line 26 before the word “promote” the
3 following words: — in collaboration with the board of early care
4 and education.

1 SECTION 8. Said section 4 of said chapter 28A is hereby
2 further amended by striking out subsection (h) and inserting in
3 place thereof the following subsection:— (h) evaluate and monitor
4 programs for children in the department of education and, by
5 agreement, with the executive office of human services and other
6 executive offices, evaluate and monitor programs for children for
7 which any executive office has responsibility;.

1 SECTION 9. Said section 4 of said chapter 28A is hereby
2 further amended by striking out in lines 35 and 36 the words “day
3 care centers, family day care homes, and”.

1 SECTION 10. Sections five and five A of said chapter twenty
2 eight A are hereby repealed.

1 SECTION I I. Section 6of said chapter 28A is hereby amended
2 by striking out, in line 3, the words “sections four and five’ and
3 inserting in place thereof the following words:— section tour.
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1 SECTION 12. Sections seven and eight of said chapter twenty-
-2 eight A are hereby repealed.

1 SECTION 13. Subsection (c) of section 10 of said chapter 28A
2 is hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence: — The office shall, pur-
-4 suant to the provisions of chapter thirty A, and after consultation
5 with the board of early care and education, the board of education,
6 the executive offices of educational affairs, economic affairs,
7 public safety, communities and development, and the departments
8 of youth services, mental health, mental retardation public health
9 and transitional assistance, promulgate rules and regulations to

10 carry out the purposes and functions of sections nine to sixteen,
11 inclusive.

1 SECTION 14. Said subsection (c) of said section 10 of said
2 chapter 28A is hereby further amended by striking out the last
3 sentence and inserting in place thereof the following sentence:—
4 The office, in conjunction with the board of early care and educa-
-5 tion and the board of education shall conduct a comprehensive
6 review of rules and regulations established under this section at

least once every five years

1 SECTION 15. Section 11 of said chapter 28A is hereby
2 amended by striking out, in lines 5, 6 and 7, the words “that a
3 person who operates a family day care home shall not be required
4 to obtain a license if such person operates as part of a licensed
5 family day care system; and provided further,”.

1 SECTION 16. Section 13 of said chapter 28A is hereby
2 amended by striking out, in line 21, the words “human services
3 and elderly affairs” and inserting in place thereof the following
4 word:— education.
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