
SENATE No. 2367

[Senate, July 16, 1996 - Substituted by the Senate as changed by the
committee on Bills in the Third Reading as a new text of House Bill,
No. 6013, relative to capital outlays for information technology sys-
tems.]

®fje Commontocaltfj of iflafisadjusetts

In the Year One Thousand Nine Hundred and Ninety-Six

1 SECTION 1. To provide for a program for the design, acquisi-
-2 tion, and upgrading of major computer systems, and for certain
3 other activities and projects, the sums set forth in section two of
4 this act are hereby made available from the General Capital
5 Projects Fund, subject to the provisions of law regulating the dis-
-6 bursement of public funds.

EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE

Division of Information Technology

1790-8977 For a reserve to fund the acquisition, upgrading, development,
and implementation of comprehensive major information
technology systems for certain departments of the govern-
ment of the commonwealth, including the purchase and
installation of certain computer and data processing equip-
ment, and for costs associated with planning, certain soft-
ware development projects and related implementation
costs, including the salaries and other personnel costs of
staff assigned to said projects; provided, however, that an
amount not to exceed two million two hundred thousand
dollars may be expended for the district attorney database
development project, so-called, of the district attorneys
association; provided, further, that an amount not to
exceed four million five hundred thousand dollars may be
expended on the integrated legal and criminal justice
information system of the executive office of public
safely, or ILCJIS, so-called; provided, further, that an
amount not to exceed two million four hundred thousand
dollars may be expended on a firearm licensing and
imaging project of the executive office of public safely, or
FLIP, so-called; provided, further, that an amount not to
exceed five million dollars may be expended for NCIC-
-2000 workstations of the criminal history systems board;
provided, further, that an amount not to exceed four mil-
lion dollars may be expended on the re-engineering of the
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systems of the criminal history systems board; provided
further, that an amount not to exceed twelve million dol
lars may be expended on a state police information net
work of the state police department, or SPIN, so-called
provided, further, that an amount not to exceed eight mil
lion eight hundred thousand dollars may be expended on

the inmate record imaging and archiving project of the
department of correction; provided, further, that an
amount not to exceed six hundred fifty thousand dollars
may be expended to create an interface with district courts
relating to driving under the influence to systems of the
registry of motor vehicles; provided, further, that an
amount not to exceed four hundred twenty thousand dol-
lars may be expended for an automated testing system, so-
called, of the registry of motor vehicles: provided, further,
that an amount not to exceed forty thousand dollars may
be expended to expand the automated booking system of
the Massachusetts bay transportation authority police
department; provided, further, that an amount not to
exceed five million dollars may be expended on statewide
law enforcement technology training centers for the exec-
utive office of public safety for the purpose of training law
enforcement recruits in modern law enforcement tech-
nology; provided, further, that said statewide law enforce-
ment technology training centers shall be established at all
stale, regional and municipal police training schools which

r thirty law enforcement recruits
office of public safety and the
:hnology determine to have ade-

can support a minimum oi

and which the executive
division of information te<
quate space and facilitie
related equipment; providt

% to implement computers and
:d, further, that law enforcement

recruits receiving basic training at any regional or munic-
ipal police training school which does not qualify as a law
enforcement technology training center shall attend the
nearest regional or municipal training school designated as
a law enforcement technology training site for the purpose
of receiving a course of instruction in law enforcement
technology; provided, further, that no funds shall be
expended from this item until a plan detailing said expen-
ditures is submitted to the house and senate committees on
ways and means and the house and senate committees on
science and technology; and provided, further, that pro-
curements made for the purposes of the projects funded
herein shall satisfy the standards set by the governor’s
advisory council on information technology standards, or
the GACIT standards, so-called 45,010.00 C

a reserve to fund the acquisition, upgrading, development,
and implementation of comprehensive major information
technology systems for certain departments of the com-
monwealth, including the purchase and installation of cer-

1790-8978 F

:iin computer and data processing equipment, and f
costs associated with planning, certain software develop-
ment projects and related implementation costs, including
the salaries and other personnel costs of staff assigned to
said projects; provided, however, that the division of
information technology shall implement statewide com-
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prehensive integrated information systems within and
between the offices of the departments of the state gov-
ernment of the commonwealth, to the extent possible,
which is intended, among other purposes, to allow for the
exchange of information within and between said depart-
ments, other state agencies, and the public that interact
with said departments; provided, further, that an amount
not to exceed eleven million dollars may be expended to
provide oversight and coordination by the division of
information technology to all projects and systems funded
herein; provided, further, that an amount not to exceed
thirty-two million eight hundred and ninety thousand dol-
lars may be expended on a Massachusetts access to gov-
ernment network project of the division of information
technology, or MAGNET, so-called; provided, further,
than an amount not to exceed three million dollars may be
expended on a project to provide data interchange and
system interoperability to reduce costs and increase rev-
enues across multiple programs and departments by the
division of information technology, or project intercept,
so-called; provided, further, an amount not to exceed six-
teen million dollars may be expended for major informa-
tion technology systems development projects at the
division of information technology; provided, further, that
an amount not to exceed nine million two hundred and
fifty thousand dollars may be expended to provide backup
disaster recovery to the computer operations of the
department of revenue; provided, further, that an amount
not to exceed five million one hundred and seventy thou-
sand dollars may be expended to develop and implement
a client server network of the department of revenue; pro-
vided, further, that an amount not to exceed three million
fifty thousand dollars may be expended for the applica-
tion of imaging and workflow technology to the operation
of the department of revenue; provided, further, that an
amount not to exceed two million six hundred and forty
thousand dollars may be expended to expand mass storage
capacity of the computer operations of the department of
revenue; provided, further, that an amount not to exceed
one million seven hundred and sixty-seven thousand dol-
lars may be expended for the application for the robotics
tape technology to the computer operations of the depart-
ment of revenue; provided, further, that an amount not to
exceed eight hundred and twenty thousand dollars may be
expended to expand interactive voice/data systems for
taxpayer services of the department of revenue; provided,
further, that an amount not to exceed one million three
hundred and twenty thousand dollars may be expended on
a project to automate and enhance collections of the
department of revenue, or the automated collection
system, so-called; provided, further, that an amount not to
exceed five hundred and seventy thousand dollars may be
expended to enhance the audit capacity of the department
of revenue, or the auditors workbench project, so-called;
provided, further, that an amount not to exceed five hun
dred thousand dollars may be expended for a laser printer
upgrade of the department of revenue; provided, further,
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that an amount not to exceed four hundred and forty thou-
sand dollars may be expended for an executive informa-
tion system of the department of revenue, or the EIS
project, so-called; provided, further, that an amount not to
exceed two hundred and sixty thousand dollars may be
expended to enhance the wage reporting system for new
hires at the department of revenue; provided, further, that
an amount not to exceed two hundred and twenty thousand
dollars may be expended for the application of artificial
intelligence technology of the department of revenue; pro-
vided, further, that an amount not to exceed eighty thou-
sand dollars may be expended for the automation of the
George Fingold Library; provided, further, that an amount
not to exceed two hundred thousand dollars may be
expended to expand the community housing opportunity
enforcement system of the Massachusetts commission
against discrimination; provided, further, that an amount
not to exceed thirty million dollars may be expended on
the electronic commerce project, so-called, of the office of
the comptroller, and federal reimbursements received by
the commonwealth on account of this project of electronic
commerce shall be credited as unrestricted revenue to the
General Capital Projects Fund; provided, further, that an
amount not to exceed two million two hundred thousand
dollars shall be expended for various automation projects
for the house of representatives; provided further, that two
million two hundred thousand dollars shall be expended
for various automation projects for the senate, including
two hundred thousand dollars which shall be expended for
the development of a video conferencing system for the
senate; provided, further, that an amount not to exceed
nine hundred and eighty thousand dollars may be
expended to enhance the automation for oversight and fee
collection of the public charities division of the office of
the attorney general; provided, further, that an amount not
to exceed one million sixty thousand dollars may be
expended for the systems migration project of the office of
the attorney general; provided, further, that an amount not
to exceed three million dollars may be expended for the
automation of audit preparation and office activities of the
office of the state auditor; provided, further, that an
amount not to exceed four million dollars may be
expended for various system migration and integration
activities of the secretary of state; provided, further, that
an amount not to exceed four million five hundred thou-
sand dollars may be expended to create an integrated
licensing and document management system of the execu-
tive office of consumer affairs; provided, further, that an
amount not to exceed two million two hundred and fifty
thousand dollars may be expended on the massbusnet pro-
ject, so-called, of the department of economic develop-
ment; provided, further, that an amount not to exceed one
hundred and fifty thousand dollars may be expended to
enhance telecommunications and computerization of the
state office of women and minority businesses assistance:
provided, further, that an amount not to exceed three mil-
lion seven hundred and ten thousand dollars may be
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expended for the workforce development network, so-
called, of the department of economic development; pro-
vided, further, that an amount not to exceed six hundred
thousand dollars may be expended on a human resources
investment information/placement accountability system,
so-called, of the department of economic development;
provided, further, that an amount not to exceed four hun-
dred thousand dollars may be expended for the expansion
of the home care management information system of the
executive office of elder affairs, or HOMIS, so-called;
provided, further, that an amount not to exceed one mil-
lion ninety thousand dollars may be expended for an envi-
ronmental police mobile network of the executive office
of environmental affairs; provided, further, that not more
than two million dollars may be expended for a permit
streamlining information system of the executive office of
environmental affairs; provided, further, that an amount
not to exceed five hundred thousand dollars may be
expended on a project of the executive office of environ-
mental affairs to create an electronic interface to the
billing and accounts receivable system of the state comp-
troller; provided, further, that an amount not to exceed
three million dollars may be expended to create a facility
based information system, so-called, of the executive
office of environmental affairs; provided, further, that an
amount not to exceed two million six hundred and sev-
enty thousand dollars may be expended to create a system
for on-line environmental licensing and reservations of
the executive office of environmental affairs; provided,
further, that an amount not to exceed five million dollars
may be expended for a digital parcel base map project, so-
called, of the executive office of environmental affairs;
provided, further, that an amount not to exceed one mil-
lion dollars may be expended on a client fiscal manage-
ment system, so-called, of the department of housing and
community development; provided, further, that an
amount not to exceed five million dollars may be
expended on various system integration projects of the
executive office of health and human services; provided,
further, that an amount not to exceed seven hundred and
ninety thousand dollars may be expended to implement
the priority reporting integrated system match of the
department of transitional assistance, or PRISM, so-
called; provided, further, that an amount not to exceed six
million dollars may be expended to further enhance the
automated benefit eligibility and control on-line network,
or the BEACON project, so-called, of the department of
transitional assistance, said amount to be in addition to
amounts appropriated in item 4400-1 111, and federal
reimbursements received by the commonwealth on
account of this additional six million dollars appropriation
shall be credited as unrestricted revenue to the General
Capital Projects Fund; provided, further, that an amount
not to exceed one hundred and thirty thousand dollars
may be expended on a consortium of northeastern slates
project of the department of labor and workforce develop-
ment, or CONES, so-called; provided, further, that an
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amount not to exceed two hundred and fifty thousan
lars may be expended for systems upgrades at (he off
the inspector general; provided, further, that an ami

not to exceed one million seven hundred and forty thou
sand dollars may be expended for the automation of iht
committee for public counsel services; provided, further
that an amount not to exceed five million dollars may be
expended for the automation of the department of mental
health; provided, further, that the secretary for administra-
tion and finance, on the recommendation of the division of
information technology, may require initial or periodic
approval processes, or project set-asides, for the purpose
of ensuring the successful implementation of systems
funded herein and the ability of such systems to interop-
erate where appropriate; provided, further, that no funds
shall be expended from this item until a plan detailing said
expenditures is submitted to the house and senate commit-
tees on ways and means and the house and senate commit-
tees on science and technology; provided, further (hat, not
less than four hundred fifty thousand dollars shall be
expended to the Massachusetts Career Development
Institute for educational and technical programming tech-
nologies; and, provided further, that not less than one mil-
lion dollars shall be expended for regional economic
development projects relative to telecommunications

For a reserve to fund the planning, design, acquisition, imple
mentation and oversight of educational technology pro

that not more than twelve
mded on the acquisition, con-
of so-called community corn-
equipment or software needed
> external networks for district
provided that preference shall
who do not have connectivity
3rks; provided further, that not
)llars may be expended on

jects; provided, however
million dollars may be exp<
figuration, and installation
munication servers or other
to connect local networks t
and statewide connectivity.
be given to school districts
to district or statewide nelw
more than six million d'
improvements to the commonwealths education tech-
nology network infrastructure, provided that ongoing costs
shall be shared among the school districts utilizing said
network; provided further, that not more than two million
dollars may be expended for the state education informa-
tion management system for the department of education;
provided further, that not more than three million dollars
may be expended on the conversion of three full-power
noncommercial educational television stations providing
free, accessible services to schools, homes, and organiza-
tions within and throughout the commonwealth, to digital
broadcast advanced television capabilities, for the purpose
of providing education and public interest programming
and services, with said investment to be matched by the

recipient; provided further, that not more than five hun-
dred thousand dollars may be expended for the board of
higher education to conduct systemwide planning for edu-
eational information technology at all public stale and
community colleges; provided further, that not more than
twelve million dollars may be expended for campus infra-
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structure upgrades at all public state and community col-
leges; provided further, that no less than two hundred and
fifty thousand dollars may be expended on the John
Joseph Moakley Center for Technological Applications at
Bridgewater State College for equipment and technology
programs; provided, further, that less than five hundred
twenty thousand dollars shall be expended for Berkshire
Community College for the costs associated with but not
limited to; the acquisition and upgrading of computer sys-
tems, including the purchase and installation of computer
and data processing equipment and costs associated with
the purchase and installation of certain software; pro-
vided, however, no funds shall be distributed for campus
infrastructure upgrades until the board of higher educa-
tion has completed said systemwide plan and said plan
has been approved by the division of information tech-
nology; provided further, that not more than five hundred
thousand dollars may be expended for the design of a
state higher education information system for the board of
higher education; provided further, that not more than
five million dollars may be expended for information
technology at all public state and community college
campus libraries; provided further, that an amount not to
exceed five million dollars may be expended on the
public library for the twenty-first century project, so-
called, of the university of Massachusetts; provided fur-
ther, that an amount not to exceed five million dollars
may be expended on the Massachusetts information turn-
pike initiative, so-called, of the university of
Massachusetts; provided further, that an amount not to
exceed five million dollars may be expended for distance
learning across all campuses of the university of
Massachusetts; provided further, that the university of
Massachusetts is hereby authorized and directed to collab-
orate with the public state and community college system
for the purpose of sharing technical educational applica-
tions; and provided further, that not more than thirty mil-
lion dollars may be expended for matching grants to
encourage and support local investments in education
technology projects by school districts, regional school
districts, charter school, and where applicable, educa-
tional collaboralives. who shall submit local technology
plans to the department of education for approval no later
than July first, nineteen hundred and ninety-seven. Said
local technology plan shall identify a demonstration of
broad-based community involvement and coordination
with community resources; a clear vision statement with
realistic goals describing how technology will be
employed to enhance the education curriculum, profes-
sional development, classroom and school management,
and equal access for all students; an inventory of current
technology, a summary of recent expenditures and an
assessment of technology skills among students, teachers
and school administrators; a description of the hardware,
software, and personnel initiatives that will be used to
implement the plan over the succeeding five years fol-
lowing submission of the plan, including potential sources



[JulySENATE No. 2367

i

3
4
5
6

7
8

9
10
11
12
13
14
15

a specific plan for the fir

description of how the plr
of funding and cost estimates
year of implementation; and a
shall be monitored, evaluate
revised; provided further, that
levels in excess of thirty do!
within each local technology [
matching grant funds, and an
exceeding a spending level o
shall be borne by the applies
school district, charter schoo

d, and, where applicable,
anticipated capital spending
lars per student contained

plan shall not be eligible for
my such capital expenditures
of thirty dollars per student
cant school district, regional
01, or educational collabora-

tive; provided further, that no grant funds shall be
expended for administrative, personnel, and other opera-
tional costs; provided further, that each grant awarded
herein shall be matched by the recipient from all sources,
including local, federal or private resources; provided fur-
ther, that fifty percent of all educational technology
expenditures, including related administrative and opera-
tional costs, made in the fiscal year prior to the submission
of the local technology plan by a school district, regional
school district, charter school, or educational collabora-
tive, shall be used for purposes of determining its local
match, and one hundred percent of all educational tech-
nology expenditures, including related administrative and
operational costs, made in the fiscal year within which
occurs the submission of the local technology plan by a
school district, regional school district, charter school, or
educational collaborative, shall be used for purposes of
determining its local match; and provided further, that the
department of education shall submit a report detailing the
amount of grants awarded to grant recipients and descrip-
tions of said projects to the house and senate committees
on ways and means and the house and senate committees
on science and technology 86.000,00C

SECTION 3. To meet the expenditures necessary in carrying
out the provisions of section two, the state treasurer shall, upon
request of the governor, issue and sell bonds of the commonwealth
to an amount specified by the governor from time to time, not
exceeding, in the aggregate, two hundred ninety-eight million four
hundred and seven thousand dollars. All bonds issued by the com-
monwealth, as aforesaid, shall be designated on their face,
Information Technology Loan Act of 1996, and shall be issued for
a maximum term, not exceeding seven years, as the governor may
recommend to the general court pursuant to section three of
Article LXII of the Amendments to the Constitution of the
Commonwealth; provided, that all such bonds shall be payable not
later than June thirtieth, two thousand and fifteen. All interest and
payments on account of principal of such obligations shall be
payable from the General Fund. Bonds and interest thereon issued
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16 under the authority of this section shall be general obligations of
17 the commonwealth.

1 SECTION 4. The state treasurer may borrow from time to time
2 on the credit of the commonwealth such sums of money as may be
3 necessary for the purposes of meeting payments authorized by
4 section two of this act and may issue and renew from time to time
5 notes of the commonwealth therefor, bearing interest payable at
6 such times and at such rates as shall be fixed by the state trea-
7 surer. Such notes shall be issued and may be renewed one or more
8 times for such terms, not exceeding one year, as the governor may
9 recommend to the general court in accordance with section three

10 of Article LXII of the Amendments to the Constitution of the
11 Commonwealth, but the final maturities of such notes, whether
12 original or renewal, shall not be later than June thirtieth, two thou-
-13 sand and three. Notes and interest thereon issued under the
14 authority of this section shall be general obligations of the com-
-15 monwealth. All interest and payments on account of principal of
16 such obligations shall be payable from the General Fund.

1 SECTION 5. Expenditures of funds for the purpose of section
2 two shall be based upon schedules prepared by the division of
3 information technology and submitted to the secretary for admin-
-4 istration and finance, the house and senate committees on ways
5 and means, and the house and senate committees on science and
6 technology thirty days prior to the obligation of said funds. Said
7 office is hereby further authorized and directed to file annually
8 with said committees, commencing not later than September first,
9 nineteen hundred and ninety-six, an accounting of expenditures

10 for said projects contained in section two for the prior fiscal year,
11 including, but not limited to an accounting of the amount
12 expended for hardware, software and personnel, an assessment of
13 whether such project is within budget and on schedule for comple-
-14 tion, and an explanation of any deviations in completion timeta-
-15 bles and funding needs that were originally established for such
16 projects. Said office shall simultaneously file with said commit-
-17 tees and said secretary a spending plan identifying projected
18 expenditures on such projects in the current fiscal year, including
19 but not limited to, expenditures by type, and projected milestones
20 and completion schedules.
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1 SECTION 6. Item 4400-1111 of section 2A of chapter 194 of
2 the acts of 1992 is hereby amended by striking out, in line 14, the
3 word “twenty-one” and inserting in place thereof the following
4 word: — fifteen.

1 SECTION 7, Section 4of said chapter 194 is hereby amended
2 by striking out, in lines 4 and 5, the words “eleven million three’’
3 and inserting in place thereof the following words: — seventeen
4 million eight.

1 SECTION 8. Notwithstanding the provisions of any general or
2 special law to the contrary, whenever an office, bureau, board,
3 division or department is transferred or renamed, or the functions
4 thereof are transferred pursuant to an act effective subsequent to
5 the effective date of this act, all projects funded in section two
6 shall be transferred to the successor office, bureau, board, division

or department established by operation of such subsequent act.

1 SECTION 9. The chief justice for administration and manage-
-2 ment of the trial court is hereby authorized and directed to conduct
3 a study of the process of electronic imaging and electronic images
4 of public records, criminal records, and financial and business
5 records including, but not limited to, usage and admissibility in a
6 court of law of the electronic image for evidentiary purposes, the
7 validity and reliability of electronic records imaging, time and
8 cost savings as to electronic records imaging, current and future
9 technology of electronic imaging, the preservation of the elec-

-10 tronic image as a public record of the original document, the
11 necessity to preserve the original document for record-keeping
12 purposes, and privacy and security of confidential information.
13 The chief justice for administration and management of the trial
14 court shall report the results of said study, together with recom-
-15 mendations to ensure the appropriate response to the technology
16 of electronic imaging of records, to the joint committee on the
17 judiciary, senate and house committees on science and technology,
18 and the house and senate committees on ways and means no later
19 than December thirty-first, nineteen hundred and ninety-six.

1 SECTION 10. Notwithstanding the provisions of any general or
2 special law to the contrary, the division of information technology
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3 shall maximize the use of the public institutions of higher educa-
-4 tion when providing training on matters pertaining to information
5 technology to employees of the commonwealth.

1 SECTION 1 1
2 ESTABLISHING THE MYSTIC VALLEY
3 DEVELOPMENT COMMISSION
4 (a). The following words, whenever used in this section shall
5 have the following meanings:
6 “Blighted open area”; a predominantly open area which is
7 detrimental to the safety, health or sound growth of a community
8 and which is predominantly open because it is unduly costly to
9 develop it soundly through the ordinary operations of private

10 enterprise. Factors which might make an area unduly expensive to
11 develop include but are not limited to: existence of hazardous
12 materials or other contaminants, existence of ledge, rock, unsuit-
-13 able soil, or other physical conditions, need for unduly expensive
14 excavation, fill or grading, need for unduly expensive foundations
15 or retaining walls, need for unduly expensive waterproofing,
16 drainage or flood prevention measures, need for unduly expensive
17 measures to protect adjacent areas and the water tables therein,
18 need for unduly expensive measure incident to building around or
19 over rights-of-way through the area, existence of obsolete, inap-

-20 propriate or otherwise faulty platting or subdividing, deterioration
21 of site improvements or facilities, division of the area by rights-
-22 of-way, diversity of ownership, inadequate transportation facili-
-23 ties, inadequate systems, and special assessments delinquencies, a
24 substantial change in business or economic conditions or prac-
-25 tices, an abandonment or cessation of work begun on improve-
-26 ments, any combination of the above, or any other condition or
27 conditions which are detrimental to the safety, health, morals or
28 sound growth of a community.
29 “Commission”, the Mystic Valley Development Commission, a
30 public body politic and corporate created pursuant to subsection
31 three.
32 “Decadent area”, an area which is detrimental to the safety,
33 health or sound growth of a community because of the existence
34 of buildings which are physically deteriorated, unfit for human
35 habitation, obsolete, or in need of major maintenance, or renova-
-36 tion, or repair, or because of much of the real estate in recent
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37 years has been sold or taken for nonpayment of taxes or upon
38 foreclosure of mortgages, or because buildings have been torn
39 down and not replaced and in which under existing conditions it is
40 improbable that the buildings will be replaced, or because of a
41 substantial change in business or economic conditions, or because
42 of inadequate light, air or open space, or because of excessive land
43 coverage, or because diversity of ownership, irregular lot sizes or
44 obsolete street patterns make it improbable that the area will be
45 redeveloped by the ordinary operations of private enterprise, or by
46 reason of any combination of the foregoing conditions.
47 “Department”, division of housing and community develop
48 ment.
49 “Federal government”, the United States of America, and any
50 agency or instrumentality corporate or otherwise of the United
51 States of America.
52 “Federal legislation”, any legislation of the Congress of the
53 United States relating to federal assistance for clearance of deca-
-54 dent or blighted open areas, city or regional planning, economic
55 development, rehabilitation, relocation or any related matters, and
56 any regulations authorized thereunder.
57 “Municipal officers”, the city council with the approval of the
58 mayor. The municipal officers are hereby designated as the local
59 governing body for purposes of any approval or action of such
60 body required by federal legislation.
61 “Participating cities”, such of the cities of Malden, Medford
62 and Everett as accept the provisions of this section pursuant to
63 subsection three hereof.
64 “Plan”, the detailed plan, as it may exist from time to time, for
65 the project, which plan may comply with all requirements from
66 time to time prescribed by federal legislation in order to qualify
67 the project for federal financial assistance. The plan shall be suffi-
-68 ciently complete (a) to locate the boundaries of the project area,
69 (b) to indicate such land acquisition, demolition, removal, rehabil-
-70 itation of structures, redevelopment and general public improve-
-71 ments as may be proposed to be carried out within the project
72 area, (c) to specify zoning and planning changes, if any, and pro-
-73 posed land uses, maximum densities and building requirements
74 and (d) to establish an assessment and collection plan for imple-
-75 mentation by the commission, for the assessing of proportional
76 and reasonable property taxes, betterment assessments and other
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77 fees and charges which can be levied or assessed by municipali-
-78 ties under the general laws of the commonwealth against lands
79 held by or acquired from the commission. The plan shall indicate
80 or be accompanied by materials indicating the proposed method
81 for relocation of persons and organizations to be displaced by the
82 project.
83 “Project”, the Mystic Valley Development Project, a project to
84 be undertaken in accordance with the plan (1) for the development
85 of an industrial and office park through the collaboration of gov-
-86 ernment at all levels, public and private institutions of higher edu-
-87 cation, and private enterprise; which park may include, among
88 other activities, facilities for the carrying on of research and
89 development and production of innovative and advanced commu-
-90 nication technologies, and (2) for the elimination of and for the
91 prevention of the spread of decadent or blighted open areas
92 included within the project area and covered by the plan through
93 the development of the industrial and office park within the pro-
-94 ject area, including the restoration and renewal of portions of such
95 area by a program of voluntary repair and rehabilitation of build-
-96 ings or other improvements or by the acquisition by gift, purchase
97 or eminent domain of land and improvements thereon, if any, and
98 demolition, removal, rehabilitation or reconstruction of any such
99 improvements whenever necessary to permit the development of

100 the industrial and office park. “Project” may also include the pro-
-101 vision of financial and other assistance in the relocation of per-
-102 sons and organizations displaced as a result of carrying out the
103 project, the installation, construction or reconstruction of public
104 and private ways, public utilities and services, off-street parking
105 lots, traffic systems and other like improvements necessary for
106 carrying out the objectives of the project, together with such site
107 improvements as are necessary for the preparation of any sites for
108 uses in accordance with the plan, and making any land or
109 improvements acquired in the area of the project available for
110 redevelopment or rehabilitation by private enterprise or public
111 charitable agencies, including sale by the commission itself for
112 commercial, industrial, public, charitable or other uses in accor-
-113 dance with the plan. The term “redevelopment” shall include
114 “development”.
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“Project area”, those portions of the areas in the cities of
Malden, Medford and Everett which are within the boundaries of
the parcel shown on the plan entitled “Massachusetts
Communications Technology Park - Everett - Malden - Medford”
prepared by Cecil & Rizvi, Incorporated, Dated October tenth,
nineteen hundred and ninety-five (the “project map”).

I 15
116
117
118
119
120

“Relocation payments”, whether or not required by federal leg-
islation made by the commission as reimbursement or compensa-
tion for the reasonable moving expenses necessarily incurred and
any actual, direct loss of property, except good will or profit, suf-
fered by individuals, families, business concerns and nonprofit
organizations, resulting from displacement, if such displacement is
reasonably required to carry out the plan or because of the acquisi-
tion of property by the commission. Such relocation payments
shall not include reimbursement or compensation for any expenses
or losses for which reimbursement or compensation would be
otherwise made, nor shall any person have any right of action for
relocation payments, except as provided by federal legislation or
chapter seventy-nine A.
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133
134 (b) 2. The provisions of this section are hereby declared to be

severable and if any such provision or the application of such pro-
vision to any person or circumstances shall be held to be invalid or
unconstitutional, such invalidity or unconstitutionality shall not be
construed to affect the validity or constitutionality of any of the
remaining provisions of this section or application of such provi-
sion to persons or circumstances other than those as to which it is
held invalid. It is hereby declared to be the legislative intent that
this section would have been adopted had such invalid or uncon-
stitutional provisions not been included therein.

J 35
1 36
137
138
139
140
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143

(c) There is hereby created a public body politic and corporate
to be known as the Mystic Valley Development Commission
which shall consist of members from at least two of the partici-
pating cities; provided that the legal existence of the commission
shall not commence unless and until on or before December
thirty-first, nineteen hundred and ninety-six, the municipal offi-
cers of at least two of the participating cities shall have voted to
accept the provisos of this section. Any participating city which
has not accepted the provisions of this section on or before such
date, may thereafter, with the consent of the municipal officers of
each of the cities previously voting to accept the provisions of this

144
145
146
147
148
149
150
151
152
153
154
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155 section, accept the provisions of this section and become part of
156 the commission.
157 (d) The commission shall be managed, controlled and governed
158 by a board of either five or seven members selected and serving as
159 provided in this subsection.
160 (1) The mayor of each participating city and one designee
161 appointed by the mayor from time to time shall each serve as a
162 member of the board of the commission; provided, however, that
163 the mayor shall have the right to appoint an individual to act as a
164 member of the board in the stead of the mayor. The mayor shall
165 have the right to change any such appointment during the balance
166 of the mayor’s existing term.
167 (2) The governor or his designee shall serve as an ex officio
168 member of the board.
169 (3) In the event that only two cities accept the provisions of this
170 section, the board of the commission shall consist of five mem-
-171 bers. When the board consists of five members, three members
172 shall constitute a quorum. In the event that three cities accept the
173 provisions of this section, the board of the commission shall con-
-174 sist of seven members, of whom five shall constitute a quorum.
175 (4) Any person assuming the position of a member of the corn-

-176 mission shall file a certificate of such assumption with the depart-
-177 ment. If the department finds that the commission has been duly
178 organized and constituted, the department shall issue a certificate
179 of organization to the commission and such certificate shall be
180 conclusive evidence of the lawful organization of the commission
181 and of the appointment of the members thereof. Every member
182 shall serve until the qualification of his or her successor.
183 Whenever the membership of the commission is changed by
184 appointment, election, resignation or removal, a certificate and
185 duplicate certificate to that effect shall be promptly so filed. A
186 certificate so filed shall be conclusive evidence of the change in
187 membership of the commission referred to therein.
188 (5) Notwithstanding anything in this section to the contrary:
189 (i) the mayor of each participating city shall have an absolute
190 veto power over any action by the commission as that action
191 applies to that city, the city council of that city having no power to
192 override such veto This veto shall be exercised within thirty days
193 of the commission’s taking such action.
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(ii) no action taken by the commission shall be binding on any
participating city unless all commission members representing
such city vote to approve such action as it applies to such city;

194
193
1%

(iii) no commission member representing one participating city
shall have the right to act to prevent the commission from taking
any action with respect to the other participating cities.

197
198
199

(e). The commission shall elect from among its members a
chairman and a vice chairman, and a secretary and treasurer. Each
member shall serve without compensation. The commission may
employ counsel, an executive director and such other officers,
agents and employees as it deems necessary or proper. The com-
mission shall have the right to contract with any public agency
qualified and authorized to carry out urban redevelopment activi-
ties, as set forth in subsection (s), to carry out the functions of the
commission and to act as the agent of the commission. The com-
mission may delegate to such agent such powers and duties as said
commission deems necessary or proper for the carrying out of any
action determined to be undertaken by said commission.
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(f) The commission shall have the following powers212
(i) to sue and be sued; to have a seal; to have corporate succes-213

214 sion;

(2) to act as agent of, or to cooperate with the federal govern
ment in any project which it is authorized to undertake;

215
216

(3) to receive loans, grants and annual or other contributions
from the federal government or from any other source, public or
private;

217
218
219

(4) to take by eminent domain under chapter seventy-nine or
chapter eighty A property which is a blighted, open or decadent
area within a participating city which property has been desig-
nated as property to be taken under the plan, provided that the
mayor of such participating city has authorized the commission to
exercise such power with respect to such property, or;

220
221
11l

223
224
li s

(5) to acquire by purchase, lease, gift, bequest or grant, and
hold, clear, repair, or operate any property, real or personal, or any
interest therein, found by it to be necessary or reasonably required
to carry out the purposes of this section, or any of its sections; and
to sell, exchange, transfer, lease or assign the same, provided, that
in case of a taking by eminent domain under said chapter seventy-
nine, the provisions of section forty of said chapter shall be

226
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applicable, except that the security therein required shall be
deposited with the mayor of the city in which the property to be
taken is situated. Except as herein otherwise provided, the provi-
sions of chapters seventy-nine and eighty A relative to counties,
cities, towns and districts, so far as pertinent, shall apply to the
commission and the members of the commission shall act on its
behalf under those chapters.

233
234
235
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237
238
239

(6) to clear and/or improve any property acquired by it240
(7) to engage in or contract for the construction, reconstruction

alteration, remodeling or repair on any property acquired by it;
241
242

(8) to make relocation payments to persons and businesses dis-
placed as a result of carrying out the project;

243
244

(9) to borrow money for any of its purposes upon the security
of its bonds, notes or other evidences of indebtedness, and to
secure the same by mortgages upon property held or to be held by
it or by pledge of its revenue, including without limitation grants
or contributions by the federal government, or in any other lawful
manner, and in connection with the incurrence of any indebted-
ness to covenant that it shall not hereafter mortgage the whole or
any specified part of its property or pledge the whole or any speci-
fied part of its revenues;

245
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253
254 (10) to invest in securities legal for the investment of funds of

savings banks any funds held by it and not required for immediate
disbursement;

255
256

(11) to enter into agreements with the federal government and
with the participating cities containing such covenants, terms and
conditions as the commission may deem desirable;

257
258
259

(12) to enter into, execute and carry out contracts and all other
instruments necessary or convenient to the exercise of the powers
granted in this section;

260
261
262
263 (13) to make, and from time to time amend or repeal, subject to

the approval of the department, by-laws, rules and regulations, not
inconsistent with pertinent rules and regulations of the department
to govern its proceedings and effectuate the purposes of this act;

264
265
266
267 (14) to determine what areas within its jurisdiction constitute

decadent or blighted open areas with the concurrence of the mayor
of the participating city in which such areas are located;

268
269
270 (15) to prepare the plan for the clearance and development, or

conservation and rehabilitation of decadent or blighted open areas271



[JulySENATE No. 2367

for purposes of the project, including a program of voluntary
repair and rehabilitation of buildings and improvements and a pro-273
gram for the demolition and removal of buildings and improve
ments;

274
275

(16) to prepare or cause to be prepared a workable program for
development of the project;

276
277

(17) to enforce restrictions and controls contained in the plan or
any covenant or agreement contained in any contract, deed or
lease by the commission notwithstanding that the commission may
no longer have any title to or interest in the property to which such
restrictions and controls apply or to any neighboring property;
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279
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282
283 (18) to conduct investigations, make studies, surveys and plans

and disseminate information relative to development of the project
and the project area, including desirable patterns for land use,
relocation, and any other matter deemed by it to be material in
connection with any of its powers and duties, and to make such
studies, plans and information available to the federal government,
to agencies or subdivisions of the commonwealth and to interested
persons;

284
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291 (19) to receive gifts, loans, grants, contributions or other finan-

cial assistance from the federal government, the commonwealth,
the participating cities or any other source;

292
293
294 (20) to implement, upon the approval of the plan, the assessing

of property taxes, betterment assessments and other fees and
charges provided for in the plan on land within the project area
which was acquired or rehabilitated, by the commission or other-
wise, with the proceeds of such bonds or with federal or state
funds made available through the commission, and to exercise
such powers as may be granted to cities and towns under the gen-
eral laws of the commonwealth to enable the collection of such
taxes assessments and other fees and charges; and
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302
303 (21) to exercise all other powers necessary or convenient to the

implementation of the plan and the carrying out of the project.304
305 (g) (I) Each contractor with the commission and each subcon-

tractor shall comply with the applicable requirements of chapter
one hundred and forty-nine as to wages and hours of labor and any
other conditions relating to employment. The department gener-
ally enforcing the requirements of such chapter shall enforce this
paragraph and shall also have power to petition the court for
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309
310
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311 injunctive or other appropriate relief against any operating agency
312 which fails to comply herewith.
313 (2) The provisions of chapter thirty-one and the rules made
314 thereunder shall not apply to any officer or agent of the commis-
-315 sion or to any person employed on or in connection with any pro-
-316 ject of the commission.
317 (3) The provisions of chapter thirty B and any rules or regula-
-318 tions issued thereunder shall apply to all procurement or disposi-
-319 tion activities undertaken by the commission except to real
320 property acquisitions or dispositions made by the commission
321 within the project area.
322 (4) All ordinances and regulations of the participating cities in
323 which any portion of the project lies relating to the construction of
324 buildings, municipal planning and zoning and the protection of
325 public health shall apply to such portion of the project located in
326 such city, except that in the event of any conflict between the plan
327 and such ordinances or regulations, including without limitation
328 ordinances governing zoning and other land use matters, the pro-
-329 visions of the plan shall govern with respect to real property
330 which is designated in the plan to be acquired or rehabilitated.
331 (h) (1) The commission shall be liable in contract or in tort in
332 the same manner as a private corporation. The members,
333 employees, officers and agents of the commission shall not be
334 liable as such on its contracts or for torts not committed or
335 directly authorized by them nor shall said members be liable for
336 any negligent or wrongful act or omission for which the commis-
-337 sion would be liable under applicable rules of law, in which event
338 any action either civil or criminal against the commission shall be
339 the exclusive remedy for an injured party. The property or funds
340 of the commission shall not be subject to attachment or to levy
341 and sale on execution, but if the commission refuses to pay a
342 judgment entered against it in any court of competent jurisdiction,
343 the superior court, sitting within and for the county in which the
344 commission is situated, may, by writ of mandamus, direct the trea-
-345 surer of the commission to pay such judgment. The real estate of
346 the commission shall not be subject to liens under chapter two
347 hundred and fifty-four, but the provisions of sections twenty-eight
348 and twenty-nine of chapter one hundred and forty-nine shall be
349 applicable to any construction work by or on behalf of the com-
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mission. Notwithstanding anything to the contrary provided
herein, no accepting city shall be responsible for any debt of the
commission.

350
351
352

(2) The commission shall have the right to compel the removal
and relocation of and shall reimburse the massachusetts bay trans-
portation authority and every railroad corporation for all reason-
able costs and expenses incurred by the said transportation
authority or such railroad corporation to relocate such of their
respective facilities as are required to be removed as part of the
project being undertaken pursuant to this act by the commission
and as are necessary for the continuance of the common carrier
services performed by said transportation authority or such rail-
road corporation. “Facilities”, as used in this paragraph, shall
mean poles, tracks, switches, wires, conduits, cables, signals, and
structures and in addition thereto equipment appurtenant to any of
the foregoing.
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(i) (1) The bonds, notes and certificates of indebtedness of the
commission, the absence of an express recital to the contrary on
the face thereof, shall constitute negotiable instruments for all pur-
poses. They may be payable from the income of the commission
or constitute a general obligation thereof, may be sold at not less
than par, at public or private sale, may mature at such time or
times, may be secured in such manner, may provide for such rights
and remedies upon their default, may contain such other
covenants, terms and conditions not inconsistent with law, may be
executed by such officers, and may be issued with or without the
corporate seal, all as may be authorized either by vote of the com-
mission or by the officer or officers to whom the power to deter-
mine any or all the matters set forth in this sentence may be
expressly delegated by vote of the commission. The engraved or
printed facsimile of the sea! of the commission on its bonds, notes
or certificates of indebtedness shall have the same validity and
effect as if such seal were impressed thereon. Whenever a bond,
note or certificate of indebtedness is required to bear the signa-
tures of two or more officers, it shall be sufficient if the signature
of any one of such officers upon such instrument is a written sig-
nature and the remaining signature or signatures are engraved,
printed or stamped facsimile signatures; provided, that each
officer whose facsimile signature appears on such instrument has,
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by a writing bearing his written signature and filed in the office of
the secretary of the commission, authorized the officer whose
written signature appears on such instrument to cause such fac-
simile to be placed thereon. The facsimile signature of any officer
so engraved, printed or stamped thereon shall have the same
validity and effect as his written signature. In case any officer
whose signature or a facsimile thereof appears on any notes,
bonds or coupons shall cease to be such officer before the delivery
of such notes or bonds, such signature or facsimile shall neverthe-
less be valid and sufficient for all purposes as if he had remained
in office until such delivery.
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(2) The bonds, notes and certificates of indebtedness of the
commission issued under this section and the interest thereon shall
be exempt from taxation, with respect to principal and income.
The bonds of the commission issued under this section be legal
investments for the deposits and the income derived therefrom of
savings banks, for the trust funds of trust companies, for the cap-
ital and other funds of insurance companies, and for funds over
which the commonwealth has exclusive control.

400
40!
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403
404
405
406
407
408 (3) The proceeds of bonds issued pursuant to this section shall

be available to pay the costs of issuance thereof, to reimburse the
participating cities for monies advanced to the commission and to
pay costs incurred by the commission in connection with the oper-
ation of the commission, the implementation of the plan and the
carrying out of the project.

409
410
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412
413
414 (j)(l) The real estate and tangible personal property of the com-

mission shall be deemed to be public property used for essential
public and governmental purposes and shall be exempt from taxa-
tion and from betterments and special assessments and other fees
and charges. In lieu of such taxes, betterments, special assess-
ments and other fees and charges, the commission shall make a
payment to each participating city in an amount set forth in
(c)(ii)(x) below on account of the real property of the commission
located in such city.

415
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423 (2) Except as provided in paragraph (3), nothing in this section

shall be construed to prevent the taxation to the same extent and
in the same manner as other real estate is taxed, of real estate
acquired by the commission for the project and sold by it, or of
the leasehold interests and buildings and other structures

424
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belonging to private individuals or corporations on land acquired
by it; provided, however, that real estate so acquired by the com-
mission and sold or leased to an urban redevelopment corporation
or other entity operating under chapter one hundred and twenty-
one A, or to an insurance company or savings bank or group of
savings banks operating under said chapter, shall be taxed as pro-
vided in said chapter and not otherwise; and provided, further, that
nothing in this chapter or in chapter fifty-nine shall be construed
to require a city to impose a tax on the leasehold of real estate
owned by the commission and leased by it beyond any amount
which the city and the commission have agreed to be the payment
in lieu of taxes hereunder.
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(3)(i) For the period during which any bonds issued by the com-
mission pursuant to this section are outstanding, real property
located within the project area which was acquired or rehabilitated
by the commission or otherwise, with the proceeds of such bonds
or with federal or state funds made available through the commis-
sion, shall be exempt from taxation, as if such exemption was set
forth in section five of chapter fifty-nine of the General Laws, and
from all betterments and special assessments, provided that the
owners of such real property shall have entered into an agreement
(a “PILOT agreement”) with the commission providing for the
payment in lieu of taxes, by such owner, of an amount determined
by the commission, in accordance with the provisions of para-
graph (4) of this subsection, which PILOT agreement shall run
with and be binding on the subject real property and that the pay-
ments under the PILOT agreement are made in accordance with
the terms thereof. For purposes of this section “real property”
shall be deemed to include the buildings and other improvements
located thereon, and “real estate taxes” shall include, without limi-
tation, betterments and special assessments. Amounts received by
the commission under PILOT Agreements shall be available to the
commission for the payment of amounts due as set forth in clause
(ii) of paragraph (3) of this subsection.
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461

(ii) Monies received during any fiscal year by the commission
from any source other than the proceeds of bonds shall be paid
and applied by the commission in the following order:

462
463
464

First, to each participating city in an amount equal to the
product of the appraised value of the real property of the commis-

465
466
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467 sion located in such city and the imposed rate, as defined in clause
468 (ii) of paragraph (4) of this subsection.
469 Then to the payment of amounts due under bonds issued by the
470 commission pursuant to this section.
471 The balance remaining to be paid to each participating city in
472 an amount equal to the product of such balance and a fraction, the
473 numerator of which is the number of square feet of property
474 within such participating city which is included in the project area
475 and the denominator of which is the total number of square feet
476 included within the project area.
477 (4)(i) Prior to implementation of the plan, the commission shall
478 retain an independent assessing firm to appraise all of the real
479 property located within the project area, as shown on the project
480 map. Such real property will be reappraised once every three
481 years by an independent assessing firm.
482 (ii) The real property located within the project area which was
483 acquired or rehabilitated, by the commission or otherwise, with
484 the proceeds of such bonds or with federal or state funds made
485 available though the commission, shall be taxed at a rate equal to
486 the average of the rates imposed by the participating cities with
487 respect to property used for purposes similar to the property being
488 taxed (the “imposed rate”).
489 (k) No bond, note or other evidence of indebtedness executed
490 or obligation or liability incurred by the commission shall be a
491 debt or charge against any of the participating cities or of the
492 commonwealth or any political subdivision thereof other than the
493 commission. Nothing in this section be construed to obligate the
494 commonwealth, or any political subdivision thereof other than the
495 commission, to pledge its credit, to any payment whatsoever to
496 the commission or to any creditor or bondholder thereof, nor shall
497 anything therein contained be construed as granting to the corn-
-498 mission any exemption from taxation except as expressly pro-
-499 vided therein or to render the commonwealth, or any political
500 subdivision other than such agency liable for any indebtedness or
501 liability incurred, acts done, or any omissions or failures to act, of
502 the commission.
503 (l)(l) The participating cities may raise and appropriate money
504 for the purpose of defraying the initial costs and annual adminis-
-505 trative expenses of the commission, including without limitation
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the expense of preparing any plans, studies, programs and surveys
the commission is authorized to prepare, including the expense of
the plan for the project.

506
507
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(2) Without limiting the generality of the foregoing, the partici-
pating cities may from time to time appropriate or agree to appro-
priate money for the purpose of aiding in the preparation of plans
and estimates needed to prepare applications for federal loans or
grants and in the preparation of any other estimates, plans, orders
of taking and contract documents in connection with any proposed
or approved project. All moneys appropriated under the preceding
sentence shall be repaid by the commission to such cities if the
commission subsequently receives other moneys available for the
purposes for which such moneys were appropriated, but otherwise
such moneys need not be repaid.
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(3) All moneys appropriated under this subsection in aid of the
commission or received by the commission from any source shall
be paid to the treasurer of the commission or to such agent of the
commission as the commission may authorize, and shall be dis-
bursed by such treasurer or agent, subject to accounting therefor
as required by this section.
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(4) Notwithstanding anything in this section provided to the
contrary, a participating city shall have the right to elect not to
raise or appropriate and make available to the commission money
for the purposes described in this subsection or in subsection (m).
In such event, the other participating cities electing to raise,
appropriate and make available to the commission money for the
purposes set forth in this subsection and said section (m) shall be
reimbursed for the money so made available, together with
interest thereon at the per annum rate of the prime rate as estab-
lished from time to time by the First National Bank of Boston plus
two, from the date of such expenditures by the participating cities
from any grant funds received by the commission, such reimburse-
ment to be the first distribution made from any such grant funds
received by the commission. The reimbursement provided for in
this subsection shall be applicable only to funds raised, appropri-
ated and made available by participating cities after the effective
date of this section.
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(m)(l) A participating city may raise and appropriate, or may
borrow, in aid of the commission, such sums as may be necessary

543
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for defraying such city’s share of the development, acquisition
and operating costs of the project; and for the making of reloca-
tion payments by the commission.

545
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(2) Indebtedness authorized under this section shall be outside
the limit of indebtedness prescribed in section ten of chapter
forty-four of the General Laws, and shall be payable within
twenty-five years and otherwise subject to sections sixteen to
twenty-seven, inclusive, of said chapter forty-four.
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(n) To aid and cooperate in the planning, construction or opera-
tion of the project, a participating city may upon such terms, and
with or without consideration, do or agree to do any or all of the
following things, as such city may determine:

553
554
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556
(1) Sell, convey or lease any of its interests in any property, or

grant easements, licenses or any other rights or privileges therein
to the commission;

557
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(2) Cause water, sewer or drainage facilities, or any other
public improvements which it is otherwise authorized to under-
take, to be laid out, constructed or furnished adjacent to or in con-
nection with the project;

560
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564 (3) Lay out and construct, alter, relocate, change the grade of,

make specific repairs upon or discontinue, public ways and con-
struct sidewalks, adjacent to or through the project;

565
566
567 (4) Adopt ordinances or by-laws under chapter forty A or

repeal or modify such ordinances or by-laws;568
569 (5) Cause public improvements to be made and services and

facilities to be furnished to or for the benefit of the commission
and the project area or any portion thereof for which betterments
or special assessments may be levied or charges made;

570
571
572
573 (6) Purchase and hold any of the bonds or notes of the commis-

sion and exercise all of the rights of holder of such bonds or
notes;

574
575
576 (7) Make available to the commission the services of its agen

cies, officers and employees;577
578 (8) Cause private ways, sidewalks, footpaths, ways for vehic-

ular travel, or water, sewer or drainage facilities and similar
improvements to be constructed or furnished within the site of the
project for the particular use of the project;

579
580
581
582 (9) Enter into agreements with the commission, the term of

which agreements may extend twenty-five years, respecting action583
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to be taken by such city pursuant to any of the power granted by
this section; and

584
585

(10) Do any and all other things necessary or convenient to aid
and cooperate in the planning, construction or operation ot the
project.

586
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The entering of a contract under this section between a city and
the commission shall not be subject to any provision of law
relating to publication or to advertising for bids.

589
590
591

(o) A participating city, in which the commission proposes to
take, acquire or clear land constituting the whole or part or parts
of an area which the commission has determined to be decadent or
blighted open area, may enter into an agreement with the commis-
sion to bear any loss that may arise as a result of such taking,
acquisition or clearance in the event that such land is not used for
project purposes.
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(p) The project shall not be undertaken until (1) a public
hearing relating to the plan for the project has been held after due
notice before the city council of each of the participating cities
and (2) the plan has been approved by the municipal officers and
the department as provided in this section. Notice of such public
hearing shall be sent to the Massachusetts historical commission
together with a map indicating the project area.
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(2) Whenever the commission determines that the project
should be undertaken, it shall apply to the municipal officers of
the participating cities for approval of the plan. Such application
shall be accompanied by the plan for such project, a statement of
the proposed method of financing the project and such other infor-
mation as the commission deems advisable.
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611
612 (3) When approved by the municipal officers, the plan shall be

submitted to the department together with such other material as
the department may require.
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(4) The department shall not approve the plan unless it shall
have found (a) the project would not by private enterprise alone
and without either government subsidy or the exercise of govern-
mental powers be undertaken; (b) the financial plan is sound; (c)
the project area is a decadent or blighted open area; (d) the plan is
sufficiently complete, as required by section one; and (e) the relo-
cation plan has been approved under chapter seventy-nine A.
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(5) Within sixty days after submission of the plan, the depart-
ment shall give written notice to the commission of its decision
with respect to the plan. If the department shall disapprove the
plan, it shall state in writing in such notice its reasons for disap-
proval. The department may hold a public hearing upon the
request of the commission, the mayor of a participating city, or
seventy-five or more taxable inhabitants of such city.
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(6) Any provision to the contrary notwithstanding, the commis-
sion may, without awaiting the approval of the department, pro-
ceed, by option or otherwise, to obtain control of such property
within the project area as is necessary to carry out the plan; but it
shall not, without the approval of the department, unconditionally
obligate itself to purchase or otherwise acquire any such property.

629
630
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(7) When the plan has been approved by the department and
notice of such approval has been given to the commission, the
commission may proceed at once to acquire real estate within the
project area by purchase, taking by eminent domain or gift.

635
636
637
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(8) In the event that any participating city shall not accept the
plan, the other participating cities which have accepted the plan
shall have the right to implement it by vote of the municipal offi-
cers of such other participating cities. Upon such affirmative vote,
the non-accepting participating city shall be deemed to have with-
drawn as a participating city from participation in the commis-
sion.

639
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(q) If the commission shall sell or lease any property acquired
by it for the project, the term of such sales or leases shall obligate
the purchasers or lessees (i) to devote the land to the use specified
in the plan; (ii) to begin the building of their improvements within
a reasonable time; and (iii) to comply with such other conditions
as are deemed necessary to carry out the purposes of this chapter,
or requirements of federal legislation or relations under which
loans, grants or contributions have been made or agreed to be
made to meet a part of the cost of the project. Nothing in this sec-
tion shall be construed as limiting the power of the commission in
the event of a default by a purchaser or lessee of land in the pro-
ject area to retake title to and possession of the property sold or
leased free from the obligations in the conveyance or lease
thereof.
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(r)(l) The plan may require the payment of a linkage fee as a
condition of the approval of the construction, enlargement, expan-
sion, substantial rehabilitation or change of use of non-residential
projects within the project area that require relief by the commis-
sion from the use, dimensional or other requirements of a nature
customarily addressed in a zoning ordinance or by-law or that
exceed a threshold established by the commission (a “develop-
ment impact project”), for any future development within the pro-
ject area. )

660

661
662
663
664
665
666
667
668

(2) Any linkage fee collected by the commission shall be used
solely for the purpose of defraying the costs incurred by the com-
mission in connection with the making of capital improvements
within the project area, which improvements are required to sup-
port development of the project area, including without limitation,
improvements to public facilities, roads, sewers, water supply
lines, job training facilities, public safety facilities, and parks and
other recreational areas (collectively the “project infrastructure”).

669
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(3) The plan may impose a linkage fee if the following criteria
are met:

677
678

(i) The commission shall have prepared a study (the “study”) of
the project infrastructure required in connection with the develop-
ment of the project area, which shows a rational nexus between
the creation of new office, commercial and industrial structures
and the need for new or improved project infrastructure.

679
680
681
682
683

(ii) Any linkage fee imposed by the plan shall be set in accor-
dance with the methodology set forth in the study, and shall be
established in accordance with the projection of costs associated
with required project in structure, as set forth in the study.

684
684
685
686

(iii) The commission shall have the authority to create a distinct
and separate revolving trust account for linkage fee collected by
the commission. Linkage fees collected by the commission shall
be applied solely to reimburse the commission for expenditures
for project infrastructure constructed in connection with the imple-
mentation of the plan. No linkage fees shall be paid to the com-
mission’s general fund.

687
688
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690

691
692
693

(iv) The linkage fee schedule shall be reviewed at least every
three years and shall be reset as required based upon the recom-
mendation of the commission.

694
695
696
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(v) Any funds not expended or encumbered by the end of the
calendar quarter immediately following the sixth anniversary of
the date of the payment of the linkage fee shall, upon application
of the then owner of the land with respect to which the linkage fee
was paid, be returned to such owner, provided that such applica-
tion shall be made no earlier than the fifth anniversary and no
later than the sixth anniversary of such payment date.

697
698
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(4) The plan shall provide that there shall be credited against
any linkage exaction fee due with respect to a development impact
project any grants received by the commission or the participating
city within which such development impact project is located with
respect to such development impact project. The level of any
exaction shall be review by the commission at least every three
years and reset as required.

704
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706
707
708
709
710

(s) The commission is hereby authorized to delegate to any
public agency qualified and authorized to carry out urban redevel-
opment activities any of the powers or functions of the commis-
sion with respect to the planning or undertaking of the project in
the area in which the participating cities are authorized to act, and
the public agency to which such delegation is made is hereby
authorized to carry out or perform such powers or functions for
the commission. Any public body is hereby authorized to enter
into agreements which may extend over the period of the bonds
issued by the commission notwithstanding any provision or rule
of law to the contrary, with any other public body or bodies
respective action to be taken pursuant to any of the powers
granted by this section, including the furnishing of funds or other
assistance in connection with the plan or project. To the extent it
determines it is feasible, the commission shall afford maximum
opportunity consistent with the sound needs of the city as a whole
for the rehabilitation or redevelopment of decadent or blighted
open areas by private enterprise.
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729 (t) The commission shall keep an accurate account of all its

activities, receipts and expenditures in connection with the plan-
ning and execution of the project and shall annually in the month
of January make a report of such activities, receipts and expendi-
tures to the department, the state auditor and the mayors of the
participating cities. The department or state auditor shall have the
power to examine into the properties and records of the commis-
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sion and to prescribe methods of accounting, not inconsistent with
federal legislation, for such activities, receipts and expenditures.

736
737

(u) The commission shall be dissolved upon the payment in full
of all amounts outstanding under bonds issued by the commission
pursuant to this section, and upon such payment the treasurer of
the commission shall file a certificate of such payment with the
secretary of state of the commonwealth, and the legal existence of
the commission shall be deemed to have terminated upon the
filing of such certificate subject to the applicable provisions of
section fifty-one of chapter one hundred and fifty-five of the
General Laws. In connection with the application of said section
fifty-one, any real property owned by the commission at the time
of the termination of its legal existence shall be deemed to be dis-
tributed automatically to and become the property of the partici-
pating city in which it is located, and the personal property of the
commission shall be equitably allocated to the participating cities.
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752 (v) (1) The commission may enter upon any property within the

project area, whether publicly or privately owned, after due notice
by registered or certified mail, for the purpose of making such sur-
veys, environmental site assessments, test pits, and borings as it
finds necessary or convenient to determine the feasibility or desir-
ableness of acquiring such property under the plan or to otherwise
carry out the purposes of this section. Such entry shall not be
deemed a trespass or an entry under any condemnation proceed-
ings which may be then pending. The commission shall make
reimbursement for any actual damage resulting to such property
caused by it in the exercise of such right of entry and shall so far
as possible restore such property substantially to the same condi-
tion as prior to the making of such surveys, environmental site
assessments, test pits, and borings.
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(2) The commission may take or arrange for necessary response
actions, as defined in chapter twenty-one E of the General Laws,
as determined by reference to the Massachusetts Contingency
plan, with respect to any release or threat of release of oil or haz-
ardous materials. The commission shall be entitled to reimburse-
ment from any other person liable for such release or threat of
release for the reasonable costs of such response actions, including
all litigation costs and attorney’s fees. All claims for contribution,
reimbursement or equitable share by the commission pursuant to
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this section and said chapter twenty-one E shall be brought in
accordance with the procedures set forth in sections four A and
eleven A of said chapter twenty-one E. The commission may enter
into agreements with prior owners or operators of a site, or per-
sons who may have otherwise caused or may be legally respon-
sible for releases or threats of release of oil or hazardous material,
or any other persons, to conduct or reimburse the commission for
the costs of response actions. In conducting any response action
pursuant to the requirements of said chapter twenty-one E and the
regulations promulgated thereto, the commission shall not be
exempt from any compliance assurance or permit fees.

775
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778
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(3) The commission may enter into agreements with its
response action contractors to indemnify and hold such contrac-
tors harmless against any liability for negligence, including legal
fees and costs, if any, in an amount not to exceed a figure estab-
lished by the indemnification agreement pursuant to the provi-
sions of this subsection and section seventeen of chapter
twenty-one E of the General Laws. In no event shall the amount

of indemnification to be provided under an indemnification agree-
ment exceed two million dollars for a single occurrence involving
the release or threat of release of oil or hazardous material. No
indemnification shall be provided pursuant to an indemnification
agreement under this subsection if the response action contractor
acts in a negligent, willful, or malicious manner or if the action or
omission which gives rise to a claim is not within the scope of the
response action contract. The indemnification provided under this
subsection shall apply only to response action contractor liability
arising out of a release or threat of release of oil or hazardous
material resulting from response actions conducted by the
response action contractor pursuant to its response action contract.
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SECTION 12. Item 1102-8969, as appearing in section 15 of
chapter 28 of the acts of 1996, is hereby amended by striking out,
in lines 9 to 19, inclusive, the words “provided further, that not
less than nine hundred sixty thousand dollars shall be provided to
the host communities impacted by the prior year prison expansion
at the Massachusetts correctional institute at Norfolk; provided
further, that not less than one million six hundred thousand dollars
shall be provided to communities impacted by prior year prison
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9 expansion at the Massachusetts correctional institution at Cedar
it) Junction; provided further, that not less than three million dollars

11 shall be provided to communities impacted by increased medium
12 security capacity at correctional facilities located in the town of
13 Bridgewater;” and further moves to amend, in said item 1102-
14 8969 by striking out the figure “22,297,248” and inserting in place
15 thereof the following figure:— “16,737,248.”
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