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In the Year One Thousand Nine Hundred and Ninety-Six

An Act to reform the disability retirement system.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 4A of Chapter 7 of the Massachusetts
2 General Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out in lines 4 and 5 the following words “a
4 division of public employee retirement administration headed by a
5 commissioner;.

1 SECTION 2. Chapter 7 of the Massachusetts General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out section 49 and inserting in place thereof the following
4 section: —

5 Section 49. (a) There shall be within the executive office of
6 administration and finance, but not subject to its control, a public
7 employee retirement administration commission consisting of
8 seven members, three of whom shall be appointed by the
9 governor, three of whom shall be appointed by the state auditor,

10 and one of whom shall be chosen by the first six members and
11 who shall be chairman and shall serve for a term of five years. Of
12 the three appointments allotted to the governor, one shall be the
13 governor or his designee, one shall be either a representative of a
14 public safety union, and one who shall be qualified by training
15 and experience in the investment of funds as a result of having
16 been principally employed in such occupation for a period of at
17 least ten years. Of the three appointments allotted to the state
18 auditor, one shall be the state auditor or his designee, one shall be
19 either an active or retired representative of a non-public safety
20 union, and one shall be a representative of the Massachusetts
21 Municipal Association. Of the three appointments allotted to the
22 governor and the state auditor, respectively, the terms of service
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23 shall be determined as follows: the first such appointments by the
24 governor and state auditor shall be for a term of three years, the
25 second such appointments shall be for a term of four years, and,
26 the third such appointments shall be for a term of five years. The
27 members shall serve without compensation but shall receive their
28 necessary expenses incurred in the discharge of their official
29 duties. Upon the expiration of the term of an appointed member,
30 or the chairman, or a vacancy otherwise created in said positions,
31 the successor for said position shall be appointed in the manner
32 aforesaid for the same term as his predecessor, or for the
33 remainder of his term, whichever is applicable. The public
34 employee retirement administration commission shall select an
35 executive director, and enter into an employment contract with
36 said director. The provisions of section nine A, forty-five, forty
37 six, and forty-six C of Chapter thirty, chapter thirty-one, and
38 chapter one hundred and fifty E shall not apply to the executive
39 director or any other employee of the commission.
40 (b) Four members of the board shall constitute a quorum; pro-
-41 vided however, that a majority of members present and voting
42 shall be needed to approve any motions.
43 (c) the executive director; shall with the approval of the com-
-44 mission:
45 (i) plan, direct, coordinate and execute administrative functions
46 in conformity with the policies and directives of the commission;
47 (ii) the executive director shall employ an actuary, a general
48 counsel and other employees as necessary, prescribe their duties
49 and fix their compensation; provided that the salaries of said
50 employees shall not exceed the sum annually approved therefore
51 by the commission.
52 (iii) report to the commission on all operations under his con
53 trol and supervision.
54 (d) The commission shall adopt an annual budget and supple-
-55 mental budgets as deemed necessary by the said commission. Said
56 budgets shall be funded from the investment income account of
57 the state employees and state teachers’ system without further
58 appropriation. At least thirty days prior to the adoption of said
59 budgets the commission shall file said budgets with the house and
60 senate committees on ways and means and the joint committee on
61 public service.
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1 SECTION 3. Section 50 of Chapter 7 of the Massachusetts
2 General Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking out, in lines 1 and 73, the words “commis-
-4 sioner of public employee retirement” and inserting the words
5 “public employee retirement administration commission”; by
6 striking out, in line 4, the word “commissioner’s” and inserting
7 the words “public employee retirement administration commis-
-8 sion’s”; by striking out, in lines 46, 53, 89, 92, 96 and 98, the
9 word “commissioner” and inserting the words “Public employee
10 retirement commission”; and by striking out, in lines 71 and 72,
11 the words “Division of public employee retirement administra-
-12 tion” and inserting the words “public employee retirement admin-
-13 istration commission”.

1 SECTION 4. Chapter 10 of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by striking
3 section 18 and inserting in place thereof the following new
4 section:
5 Section 18. There shall be a state board of retirement serving in
6 the department for the purpose of administering the state
7 employees’ retirement system established under the provisions of
8 chapter thirty-two. Such board shall consist of five members as
9 follows; the state treasurer who shall be a member ex officio and

10 who shall serve as chairman, a second member who shall be
11 appointed by the treasurer, a third and fourth member who shall be
12 elected by the members in or retired from service of such system
13 from among their number in such manner and for such term, not
14 exceeding three years, as the commission shall determine, and a
15 fifth member who shall not be an employee, a retiree, or official of
16 the commonwealth and shall be chosen by the other four for a
17 term of three years. Future elections of the third and fourth
18 member shall be held under the supervision of such retirement
19 board and the term of the third and fourth member shall he so
20 arranged as not to expire in the year of expiration of the term of
21 the third and fourth member. If a fifth member is not chosen by
22 the other four members within thirty days after the expiration of
23 the term of the fifth member, the governor shall appoint a fifth
24 member for a term of three years. Each member of such retirement
25 board shall continue to hold office until the expiration of his term
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26 and until the qualification of his successor. Upon the expiration of
27 the term of office of any elected, chosen or appointed member or
28 in case of a vacancy in either of said offices, his successor shall be
29 elected, chosen or appointed as aforesaid for a three year term or
30 for the unexpired portion thereof, as the case may be, except that
31 in no event shall the term of the third and fourth member expire in
32 the same year as the term of the fifth member.

] SECTION 5. Chapter 15 of the Massachusetts General Laws as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out section 18 and inserting in place thereof the following
4 section:—
5 Section 18, The teachers’ retirement board shall appoint and
6 may remove an executive director and shall establish his salary.
7 Subject to the approval of the board, the executive director shall
8 employ other employees, prescribe their duties and fix their com-
-9 pensation; provided, that the salaries of said employees shall not

10 exceed the sum annually approved therefor by the board. The
11 provisions of section nine A, forty-five, forty six, and forty-six C
12 of chapter thirty, chapter thirty-one, and chapter one hundred and
13 fifty E shall not apply to any employee of the board.

1 SECTION 6. Section 1 of Chapter 32 of the Massachusetts
2 General Laws, is hereby amended by striking out, in line 19, the
3 words “commissioner of public employee retirement” and
4 inserting in place thereof the words “Public employee retirement
5 administration commission”; and by striking out the definition of
6 “Commissioner”, in lines 63 and 64, and inserting in place thereof
7 the following definition:—
8 “Commission”, the public employee retirement administration
9 commission established under section 49 of Chapter 7.”; and by

10 striking out, in lines 349 to 350, the words “commissioner of
11 public employee retirement” and inserting the words “public
12 employee retirement administration commission”.

1 SECTION 7. Subdivision (7) of Section 3of said Chapter 32, is
2 hereby amended by striking out, in line 20, the word “commis-
-3 sioner” and inserting the word “commission”.
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1 SECTION 8. Section 4 of said Chapter 32, is hereby amended
2 by striking out, in line 284, the words “commissioner of public
3 employee retirement” and inserting in place thereof the words
4 “public employee retirement administration commission” and by
5 striking out in lines 294, 406, and 411 the word “commissioner”
6 and inserting the word “commission”.

1 SECTION 9. Section 5 of said Chapter 32, is hereby amended
2 by striking out in line 275 the words “commissioner of public
3 employee retirement” and inserting the words “public employee
4 retirement administration commission”.

1 SECTION 10. Chapter 32 of the General Laws, as so appearing,
2 is hereby amended by inserting after section 5A the following new
3 section:—
4 Section 58. Early intervention Program. Every retirement board
5 established pursuant to the provisions of this chapter shall estab-
-6 iish, in consultation with appropriate officials of the governmental
7 unit, and a representative of the employee, an early intervention
8 plan which shall be subject to the review and approval of the cotn-
-9 mission. Said plan shall be designed to implement programs and

10 procedures that will effectuate the delivery of a coordinated
11 employee assistance program for injured members; to provide
12 educational programs designed to encourage workplace safety;
13 and to identify hazards for the employer’s attention. The goal of
14 the plan shall be to limit the system’s liability for disability bene-
-15 fits by ensuring the continued employment of disabled members
16 through medical and vocational rehabilitation, reasonable accom-
-17 modation of disabled workers, and a safer workplace.
18 In order to facilitate the implementation of the system’s early
19 intervention plan, every employer shall notify the retirement board
20 whenever a member has been absent from work for 30 days or
21 more as the result of an injury or illness. Upon receipt of said noti-
-22 fication, the retirement board shall determine whether the member
23 is a candidate for further review pursuant to the system’s early
24 intervention pian. If the board determines that further review is
25 warranted, it shall proceed to assemble an early intervention team
26 which shall consist of a representative of the retirement board who
27 shall serve as chair of the team, the employer’s personnel or
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28 human resource director or worker’s compensation agent, and a
29 rehabilitation specialist designated by the commission. Said team

30 shall have access to all records pertaining to the member’s injury
31 or illness as it deems necessary to determine the condition of the
32 member. If the board, upon recommendation of the early interven-
-33 tion team, determines that the member is likely to be unable to
34 perform the essential duties of his job, it shall have the authority
35 to require the member to undergo an assessment to determine
36 whether he would benefit from a medical or vocational rehabilita-
-37 tion program. If the member fails to participate in the assessment,
38 he shall be deemed to have waived his rights to benefits pursuant
39 to sections six or seven of this chapter.
40 Said assessment may include a medical consultation or exami-
-41 nation, vocational testing and meetings and consultation with
42 appropriate rehabilitation professionals to consider and prescribe a
43 rehabilitation plan for the member. For the purpose of conducting
44 the assessment, the board shall utilize resources available from the
45 Massachusetts rehabilitation commission, the public employee
46 retirement administration commission, and such other sources as
47 it deems necessary subject to the approval of the commission.
48 If the board, upon recommendation of the early intervention team,
49 determines that the rehabilitation plan will be in the best interest
50 of the member and the retirement system, the early intervention
51 team shall offer the member the opportunity to accept the rehabili-
-52 tation plan.
53 The early intervention team shall monitor the implementation
54 of the rehabilitation plan and shall report to the board on the
55 member’s progress. The team shall continue to monitor the
56 member’s progress until he is returned to work or is granted a
57 disability retirement pursuant to sections six or seven.
58 The board shall assume responsibility for all costs associated
59 with the assessment and subsequent rehabilitation plan less any
60 amounts payable under insurance available to the employer or to
61 the member. In the event that a member refuses to accept the
62 board approved rehabilitation plan or fails to complete said plan
63 without good cause, he shall be deemed to have waived his rights
64 to benefits pursuant to sections six or seven of this chapter.
65 If, following the completion of a rehabilitation plan, the early
66 intervention team determines that the member is able to perform
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67 the essential duties of the position where the member was
68 employed prior to his absence from work, or a similar position as
69 determined by the department of personnel administration, the
70 member shall be returned to work as provided for in section 8.

1 SECTION 11. Section 6of said Chapter 32, is hereby amended
2 by striking out in lines 27, 32, 45, 124, 133, 144, 145, 149, 159,
3 171, 188-189, 196, 206, 209 the word “commissioner” and
4 inserting in place thereof the word “commission” and by striking
5 out in lines 115-116, 130-131, the words “commissioner of public
6 employee retirement” and insert in place thereof the words “public

employee retirement administration commission’

1 SECTION 12. Section 6 of Chapter 32, as so appearing, is
2 hereby amended by striking out, in lines 2, 5-6, and 9-10 the
3 words “who becomes totally and permanently incapacitated for
4 further duty and inserting the words “is unable to perform the
5 essential duties of his job and that such inability is likely to be
6 permanent” and by striking out in lines 36-37, the words “is men-
-7 tally or physically incapacitated for further duty, that such inca-
-8 pacity is likely to be permanent” and inserting in place thereof the
9 words “is unable to perform the essential duties of his job and that

10 such inability is likely to be permanent”.

1 SECTION 13. Subdivision (3) of section 6 of said Chapter 32,
2 is hereby amended by striking out paragraph (d).

1 SECTION 14. Section 7 of Chapter 32, as so appearing, is
2 hereby amended by striking out, in lines 4 and 5, the words “who
3 becomes totally and permanently incapacitated for further duty”
4 and inserting in place thereof the following words “who is unable
5 to perform the essential duties of his job and that such inability is
6 likely to be permanent” and by striking out in lines 30-33 the
7 words “is mentally or physically incapacitated for further duty to
8 the extent and under the circumstances set forth in this section,
9 that such incapacity is likely to be permanent” and inserting in

10 place thereof the words “is unable to perform the essential duties
11 of his job and that such inability is likely to be permanent”.
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1 SECTION 15. Section 7of said Chapter 32, is hereby amended
2 by striking out in lines 26, 235 and 238 the words “commissioner”
3 and inserting the word “commission” and by striking out in
4 lines 52, 154 the words “commissioner of public employee retire -

5 ment” and inserting the words “public employee retirement
6 administration commission”.

] SECTION 16. Chapter 32 of the General Laws is hereby
2 amended by striking out Section 8 and inserting in place thereof
3 the following:—
4 Section 8. (1) Evaluations and Reexamination of Members:—
5 (a) The commission shall require, after consultation with the
6 local board, any member retired for disability under the provisions
7 of section six or seven who has not attained age sixty five, to par-
-8 ticipate in an evaluation to determine whether such member would
9 benefit from a medical or vocational rehabilitation program, once

10 a year during the first two year period next succeeding the date of
11 his retirement, and in each three year period thereafter or upon
12 written request by any such member, but immediately for any
13 member who has been retired for more than two years and who
14 has not attained the age of sixty-five and has not participated in an
15 evaluation; provided however, that such evaluation shall not occur
16 more frequently than once in any twelve month period. Such
17 evaluation shall include medical, mental and physical examina-
-18 tions, including those provided for in the third paragraph of this
19 subdivision, unless the commission believes such an examination
20 is unwarranted, because of the catastrophic nature of the mem-
-21 ber’s illness or injury, and files a statement of facts explaining the
22 same; provided further that such evaluation may also include
23 vocational testing, meetings, consultations with medical doctors,
24 which may include the treating physician, and vocational rehabili-
-25 tation counselors to consider and design a suitable rehabilitation
26 program. Such rehabilitation programs shall include only services
27 which shall appear on a list established by the commission pur-
-28 suant to subdivision (5) of section twenty-one or as specifically
29 approved by said commission. If such member shall refuse to
30 submit to any evaluation, his rights in and to the pension provided
31 for in section six and seven shall immediately be suspended. Said
32 member may appeal the suspension to the contributory retirement
33 appeals board.
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34 If, following the evaluation, the commission determines that
35 such retired member may benefit from such a rehabilitation pro-
-36 gram and that such a program is cost effective, the board shall
37 provide such rehabilitation program for such member and shall

any benefits payable under insur-
,uch programs and less any schol-
ible for such programs. Any such
i such program, may appeal such

38 pay the costs of the program les
39 ance policies of the member for
40 arships or grants otherwise avai
41 member who if denied access t
42 denial to the contributory retirement appeals board. If the retired
43 member fails to complete the program without good cause, said
44 member’s rights in and to the pension provided for in section six
45 and seven shall immediately be suspended. Said member may
46 appeal his suspension to the contributory retirement appeals
47 board.
48 Upon the completion of the rehabilitation program the board
49 shall require the member to submit to a mental or physical exami-
-50 nation, pursuant to paragraph (b); provided, however, that if said
51 board believes that an examination is unwarranted, said board
52 shall file a statement of fact with the commission, stating the rea-
-53 sons why the examination is unwarranted. If the commission
54 rejects this statement, the board shall conduct the examination.
55 The examination required pursuant to this section shall, at a
56 minimum, determine the scope of the member’s physical capabili-
-57 ties in light of the completed rehabilitation program and whether
58 the member is able to perform the essential duties of his job or the
59 essential duties of a similar job given the member’s condition.
60 If such member shall fail to appear at any such required examina-
-6! tion without good cause, all his rights in and to the retirement
62 allowance provided for in section six or seven shall be suspended
63 the board. Said member shall may appeal his suspension to the
64 contributory retirement appeals board.
65 (b) For the purposes of mental or physical examinations under
66 this section the commission may appoint either a single physician
67 or a three member regional panel to examine the retired member,
68 (2) Restoration to service in same governmental unit;;—
69 (a) If, within two years of the date that a member is retired
70 under section six or seven or after the completion of a rehabilita-
71 tion program required under subdivision (1), and the single
72 physician or regional medical panel determines that the retired
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73 member is able to perform the essential duties of the position from
74 which he retired, the member shall be returned to such position
75 and his disability retirement benefit shall be revoked: provided,
76 however that if the retired member is able to perform the essential
77 duties of a similar job within the same department for which he is
78 qualified, as determined by the department of personnel adminis-
-79 tration, and such a position is vacant, said member shall return to
80 such position. If the similar position shall pay less than the posi-
-81 tion from which such member shall have retired from, such
82 member shall be granted an amount from the retirement system
83 equal to the difference between the regular compensation of the
84 position for which such member was restored and the regular
85 compensation such member would have received had he been
86 restored to the position from which he retired.
87 If, after two years of the date that a member is retired under
88 section six or seven, the single physician or regional medical
89 panel determines that the retired member is able to perform the
90 essential duties of the position from which he retired or a similar
91 position within the same department for which he is qualified, as
92 determined by the department of personnel administration, said
93 member shall be returned to said position, provided the position is
94 vacant. If the position has been filled, the member shall be granted
95 a preference for the next available position or similar position for
96 which he is so qualified. If the similar position shall pay less than
97 the position from which such member shall have retired from,
98 such member shall be granted an amount from the retirement
99 system equal to the difference between the regular compensation

100 of the position for which such member was restored and the reg-
-101 ular compensation such member would have received had he been
102 restored to the position from which he retired.
103 When under the provisions of this section, no vacancy exists in
104 the same or similar position he shall continue to receive such
105 retirement allowance until such reinstatement takes place or as a
106 result of the submission of earnings information under section
107 ninety-one A which may require his pension to be reduced or
108 revoked.
109 (b) Upon return to work, he shall again become a member in
110 service and regular deductions shall again be made from his
HI regular compensation. Any creditable service in effect for him at
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the time of his retirement for disability shall thereupon be restored
to full force and effect, and upon his subsequent retirement he
shall be entitled to a normal yearly amount of retirement
allowance computed as though such disability retirement and rein-
statement had not taken place. No additional member contribu-
tions shall be required as a precondition of receiving such
creditable service.

112
113
114
115
116
117
118

(c) The board shall, upon the written request of such retired
member after his pension has been reduced, revoked or suspended
as provided for in this section, cause him to again be examined by
either a single physician or a three member regional medical panel
as determined by the commission; provided however, that such
retired member shall not be re-examined if such member had been
examined by such single physician or regional medical panel
within the previous twelve months. If such medical report is to the
effect that the mental or physical condition of such member has
deteriorated, the board may increase or restore his pension as the
report may warrant.

119
120
12!
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123
124
125
126
127
128
129

(d) A member returned to work under the provisions of this sec-
tion must seek, where necessary, a reasonable accommodation
from his employer as provided under the provisions of the
American With Disabilities Act.

130
131
132
133

3) Modifications of retirement allowance:— If as a result of
such medical report, as a result of the submission of earnings
information under section ninety-one A, or as the result of the
completion of a rehabilitation program as provided for under sub-
division (1) of this section, or under subdivision (5) of section
twenty-one, the commission finds that such retired member is
engaged or is able to engage in gainful occupation and that the
annual rate of his actual or potential earnings is less than his
regular compensation as defined in this subdivision, but is more
than the difference between such regular compensation plus the
sum of five thousand dollars, and the normal yearly amount of his
retirement allowance, then the yearly amount of his pension shall
be reduced, and if his actual or potential earnings are more than
such regular compensation, his pension shall be suspended.
Notwithstanding any other provisions of this section, if such
member submits earnings information pursuant to section ninety-
one A, indicating earnings in excess of regular compensation,
as therein described, such member’s pension shall be reduced as

134
135
136
137
138
139
140
141
142
43

144
145
146
147
148
149
150
151
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152 provided for in this subdivision and shall not be increased for a
153 period of one year unless such medical report finds that the mental
154 or physical condition of such member has deteriorated. If the
155 annual rate of his earnings should later be changed, the yearly
156 amount of his pension shall be further modified by reinstating,
157 increasing, reducing, or suspending it, as the case may be. For
158 purposes of this subdivision, regular compensation means, subject
159 to further definition by regulations of the public employee retire-
-160 ment administration commission, regular compensation which
161 would have been payable during the preceding year had the
162 member continued in service in the grade held by him at the time
163 he was retired. The public employee retirement administration
164 commission shall, subject to the provisions of section fifty of
165 chapter seven, promulgate regulations for the determination of the
166 potential earnings of any such retired member based upon such
167 member’s functional capacity, age, education, and experience.
168 Any such modification may be appealed by the member to the
169 contributory retirement appeals board.

1 SECTION 17. Subdivision (1) of section 12 of said Chapter 32
2 is hereby amended by striking out the second sentence and
3 inserting in place thereof the following sentence:— Any member
4 who is retired for disability under the provisions of section six,
5 section seven or who is retired under the provisions of sub-
-6 division (2) of section twenty-six, may elect to have his allowance
7 paid in accordance with the terms of option (a), option (b) or
8 option (c) of subdivision (2) of this section.

1 SECTION 18, Subdivision (1) of section 12 of Chapter 32,
2 is hereby amended by adding at the end thereof the following
3 paragraph:—
4 For any member who is married, an election shall not be valid
5 unless it is accompanied by the signature of the member’s spouse
6 indicating the member’s spouse’s knowledge and understanding of
7 the retirement option selected. The retirement board shall provide
8 the member and spouse with detailed information regarding the
9 benefit option selected in order for the member and spouse to

10 make an informed decision regarding said option. If any member
11 who is married files an election which is not so accompanied the
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12 board shall within fifteen days notify the member’s spouse by
13 registered mail of the option election, and the election shall not
14 take effect until it is accompanied by the signature of the mem-
-15 ber’s spouse. Such election made prior to the spousal notification
16 may be changed in accordance with the spouses understanding of
17 the retirement allowance selected, or at any later time otherwise
18 permitted under this chapter. Nothing in this paragraph shall be
19 deemed to affect the effective date of any retirement allowance.
20 The provisions of this section relative to the retirement of the
21 member’s election being accompanied by the member’s spouse
22 shall not apply in the case of a member who is divorced and who
23 has previously filed with the retirement board a domestic relations
24 order which has been entered by the probate court and provides
25 for the option to be elected by the member.

1 SECTION 19. Section 16 of said Chapter 32 is amended by
2 striking out subdivision (2).

1 SECTION 20. Subdivision (3) of said Section 16 of said
2 chapter 32 is hereby amended by striking out in lines 67, 71, 79,
3 86-87, 93-94 the words “commissioner of public employee retire-
-4 ment” and inserting in place thereof the words “public employee
5 retirement administration commission”.

1 SECTION 21. Subdivision (4) of said section 16 of said
2 Chapter 32 is hereby amended by striking out in lines 100-101,
3 107-108, I 15-116 and 117 the words “commissioner of public
4 employee retirement” and inserting in place thereof the words
5 “public employee retirement administration commission” and by
6 striking out in lines 102, 120, 122, 125 and 126 the word
7 “commissioner” and inserting in place thereof the word:—
8 commission.

1 SECTION 22. Section 18 of said Chapter 32, is hereby
2 amended by striking out in lines 27, 29, 30, 32, 34 and 36 the
3 words “commissioner” and inserting the word “commission”.

1 SECTION 23. Section 20 of said Chapter 32, is hereby amended
2 by striking out in lines 217-218, 690-691, 695-696, 711, 715 the
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3 words “commissioner of public employee retirement” and
4 inserting the words “public employee retirement administration
5 commission” and by striking out in lines 220, 222, 696-697, 698-
6 699, 702, 704-705, the word “commissioner” and inserting the
7 word “commission”; and by striking out in lines 798-799 the
8 words “commissioner of the division of public employee retire -

9 ment administration” and inserting the words “public employee
10 retirement administration commission”.

1 SECTION 24. Subdivision (5) of Section 20 of said Chapter 32
2 is hereby amended by striking out paragraph (d) and inserting in
3 place thereof the following—;
4 (d) Any such board shall designate a neutral medical doctor or
5 doctors with training or experience in the particular field of medi-
-6 cine applicable to the disability to advise the board in the determi-
-7 nation of applications for ordinary disability retirement, accidental
8 disability retirement, or in the case of an application for accidental
9 death benefit.

1 SECTION 25. Chapter 32 of the General Laws, as so
2 appearing, is hereby amended in section 20 by striking the first
3 three sentences in paragraph (b) of subdivision (3) and inserting in
4 place thereof the following;
5 (b) Each such county system shall be managed by a retirement
6 board which shall have the general powers and duties set forth
7 in subdivision (5). Said board shall consist of five members as
8 follows: the county treasurer, who shall be a member ex officio
9 and serve as chairman, a second member appointed by the county

10 commissioners, two members hereinafter referred to as the elected
11 members, and one member of the county retirement board advi-

-12 sory council who shall be elected by a majority of those present
13 and voting at a public meeting of said council, properly posted,
14 called specifically for such election pursuant to paragraph (g). The
15 election of the elected member shall be run in accordance with the
16 provisions of paragraph (h).

1 SECTION 26. Chapter 32 of the General Laws, as so
2 appearing, is hereby amended in section 20 by striking para-
-3 graph (b) and (c) of subdivision (4) and inserting in place thereof
4 the following:—
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5 (b) Each such city or town system shall be managed by a retire-
-6 menl board which shall have the general powers and duties set
7 forth in subdivision (5) of this section. Such board shall consist of
8 five members and shall be chosen in the following manner, except
9 as provided in paragraph (c), the city auditor or town accountant

10 or other officer having similar powers and duties who shall be a
11 member ex officio, a second member appointed by the appointing
12 authority of a city or town, a third and fourth member who shall
13 be elected by the members in or retired from service of such
14 system from among their number in such manner and for such
15 term, not exceeding three years, as the mayor in a city or the board
16 of selectmen in a town shall determine, and a fifth member who
17 shall not be an employee, a retiree, or official of the governmental
18 unit and shall be chosen by the other four for a term of three years.
19 If the fifth member is not chosen by the other four members
20 within thirty days after the expiration of the term of the fifth
21 member, said member shall be appointed in a city by the mayor,
22 subject to confirmation by the city council, or in a town by the
23 board of selectmen. Future elections of the third and fourth mem-
-24 bers shall be held under the supervision of such retirement board
25 and the term of the third and fourth member shall be so arranged
26 as not to expire in the year of expiration of the term of the fifth
27 member.
28 (c) In any city or town exercising the local option contained in
29 this subsection shall upon the recommendation of the city manager
30 with the approval of the city council or the board of alderman in a
31 Plan Dor Plan E city, or the mayor with the approval of the city
32 council or the board of alderman in any other city, or board of
33 selectmen with the approval of town meeting in a town may adopt
34 the following method for selection of the members of the retire-
-35 ment board. Such board shall consist of five members and shall be
36 chosen as follows;
37 The city manager in a Plan D or Plan E city, the mayor in any
38 other city, the board of selectmen in a town shall appoint two
39 members for a period of three years, a third and fourth member
40 who shall be elected by the members in or retired from service of
41 such system from among their number in such manner and for
42 such term, not exceeding three years, as mayor in a city, or city
43 manager in a Plan D or Plan E city, or town council or board of
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44 selectmen in a town shall determine. The fifth member shall be
45 appointed by the public employee retirement administration
46 commission after being nominated by the other four members
47 provided, however, in the event said four members cannot agree
48 on such nominee to submit to the commission within ten days,
49 then each member shall within five days submit a list of three
50 names of individuals ready and willing to serve, and the commis-
-51 sion shall then appoint the fifth member from such list who shall
52 be a resident of such community and who shall not be a current or
53 former member of the retirement system under this chapter or an
54 official of the governmental unit. Each member of the city or town
55 retirement board provided for in paragraphs (b) and (c) shall
56 continue to hold office until the expiration of his term and until
57 the qualification of his successor. Upon the expiration of the term
58 of office of any elected or appointed member or in case of a
59 vacancy in either of said offices, his successor shall be elected or
60 appointed as aforesaid for a three-year term or for the unexpired
61 portion thereof, as the case may be, except that in no event shall
62 the term of the third and fourth member expire in the same year as
63 the term of the fifth member. The mayor of a city, the board of
64 selectmen of a town under the manager of a municipality having a
65 town council form of government shall notify in writing all heads
66 of departments of such city or town of any such vacancy in said
67 board to be filled by election, and a notice of such vacancy and
68 election shall be posted in a conspicuous place in such city
69 or town.

1 SECTION 27. Chapter 32 of the General Laws, as so
2 appearing, is hereby amended in section 20 by striking section (b)
3 of subdivision (414) and inserting in place thereof the
4 following:—
5 (b) Said system shall be managed by a retirement board
6 which shall have the general powers and duties set forth in subdi-
-7 vision (5). Said board shall consist of five members as follows:
8 the treasurer of the agency who shall be a member ex officio, a
9 second member appointed by the appointing authority of the

10 agency, a third and fourth member who shall be elected by the
11 members in or retired from service of such system from among
12 their number in such manner and for such term, not exceeding
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13 three years, as the chairman of the agency shall determine, and a
14 fifth member who shall not be an employee, retiree, or official of
15 the governmental unit and shall be appointed by the other four
16 members for a term of three years. Future elections of the third
17 and fourth members shall be held under the supervision of such
18 retirement board and the term of the third and fourth members
19 shall be so arranged so as not to expire in the year of expiration of

20 the term of the fifth member. Each member of such retirement
21 board shall continue to hold office until the expiration of his term
22 and until the qualification of his successor. Upon the expiration of
23 the term of office of any elected or appointed member or in case
24 of a vacancy in either of said offices, his successor shall be elected
25 or appointed as aforesaid for a three year term or for the unexpired
26 portion thereof, as the case may be, except that in no event shall
27 the term of the third and fourth member expire in the same year as
28 the term of the fifth member.

1 SECTION 28, Chapter 32 of the General Laws, as so appearing,
2 is hereby amended in section 20 by striking section (b) of sub-
-3 division (4'/2) and inserting in place thereof the following:—
4 Said system shall be managed by a retirement board which shall
5 have the general powers and duties set forth in sub-division (5).
6 Said board shall consist of five members as follows: the secretary
7 treasurer of the authority who shall be a member ex officio,
8 a second member appointed by the appointing authority of the
9 authority, a third and fourth member who shall be elected by the
10 members in or retired from service of such system from among
11 their number in such manner and for such term, not exceeding
12 three years, as the chairman of the authority shall determine, and a
13 fifth member who shall not be an employee, retiree, or official
14 who shall be appointed by the other four members for a term of
15 three years. Future elections of the third and fourth members shall
16 be held under the supervision of such retirement board and the
17 term of the third and fourth members shall be so arranged so as
18 not to expire in the year of expiration of the term of the fifth
19 member. Each member of such retirement board shall continue to
20 hold office until the expiration of his term and until the qualifica-
-21 tion of his successor. Upon the expiration of the term of office of
22 any elected or appointed member or in case of a vacancy in either
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23 of said offices, his successor shall be elected or appointed as
24 aforesaid for a three year term or for the unexpired portion
25 thereof, as the case may be, except that in no event shall the term
26 of the third and fourth member expire in the same year as the term
27 of the fifth member.

1 SECTION 29. Chapter 32 of the General Laws, as so
2 appearing, is hereby amended in section 20 by striking section (b)
3 of subdivision (4%) and inserting in place thereof the
4 following; —

5 (b) Said system shall be managed by a retirement board
6 which shall have the general powers and duties set forth in sub-

-7 division (5). Said board shall consist of five members as follows:
8 The treasurer of the authority who shall be a member ex officio,
9 a second member appointed by the appointing authority of the

10 authority, a third and fourth member who shall be elected by the
11 members in or retired from service of such system from among
12 their number in such manner and for such term, not exceeding
13 three years, as the chairman of the authority shall determine, and a
14 fifth member who shall not be an employee, retiree, or official of
15 the governmental unit and shall be appointed by the other four
16 members for a term of three years. Future elections of the third
17 and fourth members shall be held under the supervision of such
18 retirement board and the term of the third and fourth members
19 shall be so arranged so as not to expire in the year of expiration of

20 the term of the fifth member. Each member of such retirement
21 board shall continue to hold office until the expiration of his term
22 and until the qualification of his successor. Upon the expiration of
23 the term of office of any elected or appointed member or in case
24 of a vacancy in either of said offices, his successor shall be
25 elected or appointed as aforesaid for a three year term or for the
26 unexpired portion thereof, as the case may be, except that in no
27 event shall the term of the third and fourth member expire in the
28 same year as the term of the fifth member.

1 SECTION 30. Chapter 32 of the General Laws, as so
2 appearing, is hereby amended in section 20 by striking section (b)
3 of subdivision (4 7 /8) and inserting in place thereof the
4 following;—



[JulySENATE No. 2378

5 (b) Said system shall be managed by a retirement board
6 which shall have the general powers and duties set forth in
7 subdivision (5). Said board shall consist of five members as
8 follows: The secretary-treasurer of the authority who shall be a
9 member ex officio, a second member appointed by the appointing

10 authority of the authority, a third and fourth member who shall be
11 elected by the members in or retired from service of such system
12 from among their number in such manner and for such term, not
13 exceeding three years, as the chairman of the authority shall deter-
-14 mine, and a fifth member who shall not be an employee, retiree, or
15 official of the governmental unit who shall be chosen by the other
16 four members for a term of three years. Future elections of the
17 third and fourth members shall be held under the supervision of
18 such retirement board and the term of the third and fourth mem-
-19 bers shall be so arranged so as not to expire in the year of expira-
-20 tion of the term of the fifth member. If a fifth member is not
21 chosen by the other four members within thirty days after the
22 expiration of the term of the fifth member, the authority board
23 shall appoint a fifth member for a term of three years. Each
24 member of such retirement board shall continue to hold office
25 until the expiration of his term and until the qualification of his
26 successor. Upon the expiration of the term of office of any elected
27 or appointed member or in case of a vacancy in either of said
28 offices, his successor shall be elected or appointed as aforesaid for
29 a three year term or for the unexpired portion thereof, as the case
30 may be, except that in no event shall the term of the third and
31 fourth member expire in the same year as the term of the fifth
32 member.

1 SECTION 31. Chapter 32 of the General Laws, as so appearing,
2 is hereby amended in section 20 by striking section (b)
3 of subdivision (4 7/8A) and inserting in place thereof the
4 following:—
5 (b) Said system shall be managed by a retirement board
6 which shall have the general powers and duties set forth in
7 subdivision (5). Said board shall consist of five members as
8 follows: The treasurer of the district who shall be a member
9 ex officio, a second member appointed by the appointing authority

10 of the districts, a third and fourth member who shall be elected by
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11 the members in or retired from service of such system from
12 among their number in such manner and for such term, not
13 exceeding three years, as the director of the district shall deter-
-14 mine, and a fifth member who shall not be an employee, retiree,
15 or official of the governmental unit who shall be chosen by the
16 other four for a term of three years. Future elections of the third
17 and fourth members shall be held under the supervision of such
18 retirement board and the term of the third and fourth members
19 shall be so arranged so as not to expire in the year of expiration of
20 the term of the fifth member. If a fifth member is not chosen by
21 the other four members within thirty days after the expiration of
22 the term of the fifth member, the district commission shall appoint
23 a fifth member for a term of three years. Each member of such
24 retirement board shall continue to hold office until the expiration
25 of his term and until the qualification of his successor. Upon the
26 expiration of the term of office of any elected or appointed
27 member or in case of a vacancy in either of said offices, his sue-
-28 cessor shall be elected or appointed as aforesaid for a three year
29 term or for the unexpired portion thereof, as the case may be,
30 except that in no event shall the term of the third and fourth
31 member expire in the same year as the term of the fifth member.

1 SECTION 32. Chapter 32 of the General Laws, as so
2 appearing, is hereby amended in section 20 by striking section (b)
3 of subdivision (4 7/8B) and inserting in place thereof the
4 following:—
5 (b) Said system shall be managed by a retirement board
6 which shall have the general powers and duties set forth in
7 subdivision (5). Said board shall consist of five members as
8 follows: The treasurer of the school system who shall be a
9 member ex officio, a second member appointed by the appointing

10 authority of the system, a third and fourth member who shall be
11 elected by the members in or retired from service of such system
12 from among their number in such manner and for such term, not
13 exceeding three years, as the superintendent-director of the school
14 system shall determine, and a fifth member who shall not be an
15 employee, retiree, or official of the governmental unit who shall
16 be chosen by the other four for a term of three years. Future elec-
-17 tions of the third and fourth members shall be held under the
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18 supervision of such retirement board and the term of the third and
19 fourth members shall be so arranged so as not to expire in the year
20 of expiration of the term of the fifth member. If a fifth member is
21 not chosen by the other four members within thirty days after the
22 expiration of the term of the fifth member, the school system
23 board shall appoint a fifth member for a term of three years. Each
24 member of such retirement board shall continue to hold office
25 until the expiration of his term and until the qualification of his
26 successor. Upon the expiration of the term of office of any elected
27 or appointed member or in case of a vacancy in either of said
28 offices, his successor shall be elected or appointed as aforesaid for
29 a three year term or for the unexpired portion thereof, as the case
30 may be, except that in no event shall the term of the third and
31 fourth member expire in the same year as the term of the fifth
32 member.

1 SECTION 33. Chapter 32 of the General Laws, as so appearing,
2 is hereby amended in section 20 by striking section (b) of subdivi-
-3 sion (4 7/8C) and inserting in place thereof the following:
4 (b) Said system shall be managed by a retirement board
5 which shall have the general powers and duties set forth in
6 subdivision (5). Said board shall consist of five members as
7 follows: The treasurer of the district who shall be a member ex
8 officio, a second member appointed by the appointing authority of
9 the district, a third and fourth member who shall be elected by the

10 members in or retired from service of such system from among
11 their number in such manner and for such term, not exceeding
12 three years, as the superintendent-director of the district shall
13 determine, and a fifth member who shall not be an employee,
14 retiree, or official of the governmental unit who shall be chosen by
15 the other four for a term of three years. Future elections of the
16 third and fourth members shall be held under the supervision of
17 such retirement board and the term of the third and fourth mem-
-18 bers shall be so arranged so as not to expire in the year of expira-
-19 tion of the term of the fifth member. If a fifth member is not
20 chosen by the other four members within thirty days after the
21 expiration of the term of the fifth member, the district school com-
-22 mittee shall appoint a fifth member for a term of three years. Each
23 member of such retirement board shall continue to hold office
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24 until the expiration of his term and until the qualification of his
25 successor. Upon the expiration of the term of office of any elected
26 or appointed member or in case of a vacancy in either of said
27 offices, his successor shall be elected or appointed as aforesaid for
28 a three year term or for the unexpired portion thereof, as the case
29 may be, except that in no event shall the term of the third and
30 fourth member expire in the same year as the term of the fifth
31 member.

1 SECTION 34. Section 21 of said Chapter 32, is hereby
2 amended by striking out in lines 1-2, 2, 17, 42-43, 53, 59-60, 66,
3 82, 109, 120, 184, 231, 237, the words “commissioner of public
4 employee retirement” and inserting the words “public employee
5 retirement administration commission” and by striking out in lines
6 6, 11, 18, 27, 29, 31, 32, 36, 71, 74, 84, 88, 91, 93, 93, 105, I 14,
7 115, 118, 123, 124, 127, 128, 132, 133, 136, 137, 141, 142, 143,
8 156, 158, 160, 168, 243, 258, 260, 261, 262, 264, 265, 271-272,
9 274, 275, 277, 279, 289, 290, 295, 297, 299, 299, 302, 328, 329,

10 331 and 334 the word “commissioner” and inserting the word
11 “commission”; and by striking out in line 306 the words “commis-
-12 sioner of public employee retirement administration” and
13 inserting in place thereof the words “public employee retirement
14 administration commission”.

1 SECTION 35. Section 22 of said Chapter 32, is hereby
2 amended by striking out in lines 59, 77, 87, 687-688, 689, 692, 1110,
3 the word “commissioner” and inserting the word “commission”;
4 and by striking out in lines 350, 354-355, 363, 367, 376, 1139-1140,
5 the words “commissioner of public employee retirement” and
6 inserting the words “public employee retirement administration
7 commission”.

1 SECTION 36. Subdivision (5) of said section 22 of said chap-
-2 ter 32, as so appearing, is hereby amended by adding after the
3 word “paid” in line 591 the following:— provided, however, that
4 each retirement board shall adopt an annual budget and supple-
-5 mental budgets as deemed necessary by the said boards. Said bud-
-6 gets shall be funded from the investment income account of each
7 system without further appropriation. At least thirty days prior to
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8 the adoption of said budgets the boards shall file said budgets with
9 the appropriate legislative body of the governmental unit which

10 they represent

1 SECTION 37. Subdivision (7) of said section 22 of said
2 chapter 32, as so appearing, is hereby amended by striking
3 out paragraph (a) and inserting in place thereof the following
4 paragraph:—
5 (a) Expense Funds of the State Employees’ Retirement System
6 and the Teachers’ Retirement System The state board of retire-
-7 ment and the teachers’ retirement board shall each adopt annual
8 budgets and supplemental budgets as deemed necessary by the
9 said boards. Said budgets shall be funded from the investment

10 income account of each system without further appropriation.
11 At least thirty days prior to the adoption of said budgets the
12 boards shall file said budgets with the house and senate commit-
-13 tees on ways and means and the joint committee on public service.

1 SECTION 38. Section 22D of Chapter 32, is hereby amended
2 by striking out in lines 33, 49, 67, 69, the word “commissioner”
3 and inserting the word “commission”.

1 SECTION 39. Section 23 of said Chapter 32, is hereby
2 amended by striking out in lines 41, 46, 248, 264-265, 269
3 and 468-469 the words “commissioner of public employee retire-
-4 ment” and inserting the words “public employee retirement
5 administration commission”; and by striking out in lines 43, 49,
6 229, 272-273, 280, 307, 328, 334, 363, 365, 487 and 492 the word
7 “commissioner” and inserting the word “commission”; and by
8 striking out in lines 334-335 the words “commissioner of public
9 employee retirement” and inserting the words “a designee of the

10 public employee retirement administration commission”.

1 SECTION 40. Section 24 of said Chapter 32, is hereby
2 amended by striking out in lines 1-2 and 17-18, the words
3 “commissioner of public employee retirement” and inserting the
4 words “public employee retirement administration commission”.

1 SECTION 41. Section 25 of said Chapter 32, is hereby
2 amended by striking out in line 125 the words “division of public
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3 employee retirement administration” and inserting the words
4 “public employee retirement administration commission”; and by
5 striking out in line 130 the word “division” and inserting the word
6 “commission”.

1 SECTION 42. Section 28 of said Chapter 32, is hereby
2 amended by striking out in lines 40, 89-90, 94-95, 146, 201, 202,
3 237, 238, 264-265, 265-266, 291, and 292-293 the words
4 “commissioner of public employee retirement” and by inserting
5 the words “public employee retirement administration
6 commission”; and by striking out in lines 42, 101, 102, 145, 152,
7 and 213 the words “commissioner” and by inserting the word
8 “commission”.

1 SECTION 43. Section 40 of said Chapter 32, is hereby
2 amended by striking out in lines 2,9, the words “commissioner of
3 public employee retirement” and inserting the words “public
4 employee retirement administration commission” and by striking
5 out in lines 10, 12-13, 14 the words “commissioner” and inserting
6 the word “commission”.

1 SECTION 44. Section 448 of said Chapter 32, is hereby
2 amended by striking out in line 33 the word “commissioner” and
3 inserting the word “commission”.

1 SECTION 45. Section 588 of said Chapter 32, is hereby
2 amended by striking out in lines 39-40 the words “commissioner
3 of public employee retirement” and inserting the words “public
4 employee retirement administration commission”.

1 SECTION 46. Section 65C of said Chapter 32, is hereby
2 amended by striking out in line 34 the words “commissioner of
3 public employee retirement” and by inserting the words “public
4 employee retirement administration commission”.

1 SECTION 47. Section 77A of said Chapter 32, is hereby
2 amended by striking out in lines 32-33 the words “commissioner
3 of public employee retirement” and by inserting the words “public
4 employee retirement administration commission”.
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1 SECTION 48. Section 85J of said Chapter 32, is hereby
2 amended by striking out in line 37 the words “commissioner of
3 public employee retirement” and by inserting the words “public
4 employee retirement administration commission”.

1 SECTION 49. Section 90G!/z of said Chapter 32, is hereby
2 amended by striking out in line 17 the word “commissioner” and
3 inserting the word “commission”.

1 SECTION 50. Section 90G 3A of said Chapter 32, is hereby
2 amended by striking out in line 21 the word “commissioner” and
3 inserting the word “commission”.

1 SECTION 51. Chapter 32 of the General Laws, is hereby
2 amended by striking out section 91A and inserting in place thereof
3 the following section:—
4 Section 91 A. Every person pensioned or retired under any
5 general or special law for disability, including accidental dis-
-6 ability, shall in each year on or before April fifteenth subscribe
7 under the penalties of perjury and file with the commission a
8 statement, in such form as the commission shall prescribe,
9 certifying the full amount of his earnings from earned income

10 during the preceding year. Such pensioned or retired person shall
11 annually submit to the commission all pertinent W-2 forms, 1099
12 forms, other requested tax forms and proof of income, and any
13 other documentation requested by the commission. Said forms and
14 information shall be submitted on or before April fifteenth of each
15 year. If such pensioned or retired person fails to submit such state-
-16 ment or such forms, and unless such person shall show good cause
17 for such failure to submit such statements to the commission, the
18 member’s rights in and to the retirement allowance provided for in
19 section six and seven shall cease and shall in no event be rein-

-20 stated. If such earnings exceed an amount which when added to
21 the member’s retirement allowance is greater than the amount of
22 regular compensation which would have been payable to such
23 member if such member had continued in service in the grade held
24 by him at the time he was retired plus the sum of five thousand
25 dollars, said member shall refund the portion of his retirement
26 allowance for such preceding year equal to such excess and until
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27 such refund is made, his pension or retirement allowance shall be
28 held as security therefor.

SECTION 52. Chapter 32 is hereby amended by striking out
section 918 and inserting in place thereof the following section:—0

Section 918. To facilitate the enforcement of the provisions of
section ninety-one A by the public employee retirement adminis-
tration commission, there shall be a wage reporting system and
computer match file, which shall be operated in accordance with
the provisions of this section.

i

4
5

6

(A) On an annual basis, the public employee retirement
administration commission shall provide to the department of
revenue such information as may be agreed upon pursuant to the
terms of an interagency agreement between the department of
revenue and the public employee retirement administration
commission.

8

9
10
11
12
13

(B) The department of revenue shall compare such lists with
data furnished to it in accordance with section ninety one A, so as
to determine if persons retired or pensioned and subject to the
provisions of said section ninety-one A have complied with said
section. Upon receipt of such information, the commission shall
notify the respective retirement board which shall take the appro-
priate formal action provided for under this chapter.

14
15
16
17
18
19
20

SECTION 53. Chapter 32 of the General Laws is hereby
amended by adding the following section:—i

3 Section 91C. The public employee retirement administration
commission is hereby deemed to be an agency required to have
access to criminal record offender information pursuant to
clause (b) of section one hundred and seventy-two of chapter six.
On at least an annual basis, the commission shall compare lists of
all those receiving retirement allowances pursuant to sections six
and seven with the information obtained pursuant to clause (b) of
said section one hundred and seventy-two of chapter six. In the
event said comparison gives the commission reason to believe that
action should be taken in accordance with sections six and seven
of this chapter, the commissioner shall notify the appropriate
retirement board.

4
5
6
7
8
9

10
II
12
13
14
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1 SECTION 54. Section 102 of said Chapter 32, is hereby
2 amended by striking out in lines 1-2 the words “ division of public
3 employee retirement administration” and inserting the words
4 “public employee retirement administration commission”.

1 SECTION 55. The public employee retirement administration
2 commission shall succeed to and perform the duties and responsi-
-3 bilities of the division of public employee retirement administra-
-4 tion. All duties, responsibilities, obligations, rule and regulation
5 making authority, and all other activities formerly mandated to,
6 granted to or performed by the division of public employee retire-
7 ment administration and all books, papers, records, property,
8 documents, equipment, and other property, both personal and real,
9 which immediately prior to the effective date of this act are in the

10 custody of the division of public employee retirement administra-
-11 tion are hereby transferred to the public employee retirement
12 administration commission and all existing contracts, memoranda
13 of understanding, and other obligations of the division of public
14 employee retirement administration which are in force on the
15 effective date of this act shall become the obligations and shall
16 thereafter be performed by said public employee retirement
17 administration commission, and all orders, rules, regulations,
18 other determinations, approvals, and permissions granted by the
19 division of public employee retirement administration shall con-

-20 tinue in effect as if established or granted by the public employee
21 retirement administration commission unless or until amended,
22 modified, suspended, or revoked. All monies heretofore appropri-
-23 ated for the division of public employee retirement administration
24 remaining unexpended on the effective date of this act are hereby
25 transferred to the public employee retirement administration
26 commission and shall be available for expenditure by said com-
-27 mission for the purposes for which such funds were originally
28 appropriated.
29 Pursuant to the provisions of this act, the division of public
30 employee retirement administration has been renamed the public
31 employee retirement administration commission, all employees of
32 said division may be transferred to the commission established by
33 the operation of this act; and any such employees shall continue to
34 be an employee and without loss of accrued rights to holidays,
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35 sick leave, vacation and benefits, and shall thereafter perform his
36 or her duties at the direction of the public employee retirement
37 administration commission. Nothing in this act shall prevent the
38 commission from appointing the commissioner of the public
39 employee retirement administration as the executive director of
40 the public employee retirement administration commission.

1 SECTION 56. Chapter 32 of the General Laws is amended by
2 striking subdivision (4) of section 26 and inserting in place
3 thereof the following new subdivision:—
4 (4) Sections five, six, and subdivisions (1) to (3), inclusive,
5 of section ten shall not apply to any member so classified in
6 Group 3. Section seven shall not apply to any member so classi-
-7 fied to whom the provisions of subdivision (2) of this section are
8 applicable. Notwithstanding any provisions to the contrary, sec-
-9 tions 58, 8, and fifteen shall apply to any member so classified.
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