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The committee on Ways and Means, to whom was committed the
Senate Bill authorizing environmental joint powers agreements
(Senate, No. 1866), reports recommending that the Senate concur
with the House amendments with a further amendment striking out all
after the enacting clause and inserting in place thereof the text of
Senate document numbered 2460.

For the committee,

STANLEY C. ROSENBERG.
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In the Year One Thousand Nine Hundred and Ninety-Six

1 Chapter 21A of the General Laws, as appearing in the 1994
2 Official Edition thereof, is hereby amended by adding the
3 following section;—
4 Section 20. (a) The following terms, as used in this section,
5 shall have the following meanings unless the context clearly indi-
-6 cates otherwise:—
7 “Public agencies”, any city, town, county, district, or other
8 political subdivision, authority, public corporation, board or com-
-9 mission of the commonwealth; the government of the common-

-10 wealth or any agency or department thereof; any such agency,
11 department, political subdivision or entity in a state adjoining the
12 commonwealth; any interstate agency; the United States govern-
-13 ment and any department or agency thereof.
14 “Purposes of this section”, the purposes set forth in clauses (1)
15 to (24), inclusive, of section two, and any similar and compatible
16 purposes related to the management, protection, and enhancement
17 of natural resources and the environment.
18 “Region”, any geographically-described area within which the
19 powers and duties provided in a joint powers agreement will be
20 exercised.
21 “Joint powers agreement”, a document specifying the terms and
22 conditions of the joint exercise of powers and duties entered into
23 by participating public agencies pursuant to the laws governing
24 any such agency, the provisions of this section, and such proce-
-25 dural regulations as the secretary of environmental affairs may
51 promulgate.
52 (b) In order to facilitate intergovernmental action on natural
53 resource and environmental issues and thereby to advance the
54 objectives set forth in article XCVII of the amendments to the
55 constitution of the commonwealth, any two or more public agen-
-56 cies, for any region they may elect, may apply to the secretary of
57 environmental affairs to enter into an agreement for the joint exer-
-58 cise of certain of their powers and duties. The proposed joint
59 powers agreement shall specify:
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60 (1) the purpose and nature of the arrangement;
61 (2) the work to be performed, and the division or sharing
62 of responsibility among public agencies;
63 (3) the estimated costs and the methods of financing;
64 (4) the method of administration; and
65 (5) the duration of the proposed agreement
66 Following a public hearing in the specified region, and upon a
67 written finding that the proposed agreement meets the require -

68 ments of this section, the secretary may approve the agreement.
69 The secretary shall file a copy of such approval, with a copy of
70 the agreement, with the clerks of the senate and of the house of
71 representatives and with the state secretary. Any proposed agree-
-72 ment not disapproved within forty-five days after said public
73 hearing shall be deemed to have been approved. Agreements may
74 be modified by the secretary and may be extended for additional
75 terms, but in no event shall a joint powers agreement be in exis-
-76 tence for more than five years without express statutory approval.
77 (c) A joint powers agreement established pursuant to the pro-
-78 visions of this section may be administered by a board comprised
79 of at least one member representing each participating public
80 agency. In order to enable a combination of public agencies to act
81 together, the board shall coordinate the activities of such partici-
-82 pating agencies, but only to the extent of the powers otherwise
83 granted by law to one or more of the participating public agencies.
84 (d) Nothing in this section shall be construed to:
85 (1) amend, repeal or otherwise alter the authority or juris-
-86 diction of, or establish, any public agency;
87 (2) confer any management authority over funds, land, or
88 natural resources beyond the authority exercised by the partici-
-89 pating agencies:
90 (3) authorize appropriated funds to be expended for the
91 purposes of this section, or to be transferred or have the effect of
92 being transferred from one appropriation account to another,
93 except as otherwise authorized by law;
94 (4) amend, repeal or otherwise alter the authority of the
95 department of environmental protection to undertake or order
96 actions pursuant to chapter twenty-one E, nor otherwise to require
97 said department to participate in a joint powers agreement if the
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commissioner thereof determines that such participation would
conflict with the purposes of said chapter twenty-one E; nor

(5) create liability on the part of any public agency for the
act or omission of another public agency.
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