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SENATE No. 271
By Mr. Magnani, a petition (accompanied by bill, Senate, No. 271) of

L. Scott Harshbarger, Attorney General, David P. Magnani, Marian
Walsh, Robert F. Fennell and other members of the General Court for
legislation to insure the safety and security of any individual student in
the Commonwealth. Education, Arts and Humanities.

In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act to promote the safety of the commonwealth of Massa-
chusetts schools.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 6of the Official Edition of the Laws of
2 1994 is hereby amended by adding, after Section 1728 of that
3 Chapter, a new section 172 C that shall provide: “Notwithstanding
4 any provision of section one hundred seventy-two of this chapter
5 or any other provision of law for the purpose of insuring the secu-
-6 rity and safety of any individual student and/or the general wel-
-7 fare of the school community, the following information on any
8 student currently enrolled or who seeks to enroll in any private
9 school or in any public school district, regional school district, or

10 vocational-technical school, shall be made available upon request
11 of the superintendent of a public school or headmaster of a private
12 school: Conviction data, and arrest and other data regarding any
13 pending criminal charge if the acts alleged would have been pun-
-14 ishable by imprisonment in the state prison if the child were age
15 seventeen or older. Only school employees determined by a super-
-16 intendent, headmaster or principal to have a legitimate educational
17 interest in the behavior of the student shall be permitted access to
18 this information. Any school employee receiving such information
19 shall not make, and shall prohibit, any dissemination of such
20 information to any other school employee who has not been
21 authorized to receive this information or to any individual not
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22 employed by the school; provided, however, upon a student’s
23 transfer to another school or school district a superintendent,
24 headmaster or principal may provide this information to said
25 school.

1 SECTION 2. Chapter 12 of the General Laws of the
2 Commonwealth, as appearing in the Official Edition of 1994, is
3 hereby amended by inserting, after Section 20D, a new
4 Section 20E:—
5 For the purposes of insuring the safety and security of the
6 public and private schools of the commonwealth, improving the
7 services available to school aged youth, addressing the problem of
8 juvenile violence, insuring the effective use of resources by state
9 and local law enforcement and social service agencies and pro-

10 moting collaboration among schools, local and state law enforce-
-11 ment agencies, private industry and municipalities, the office of
12 the Commissioner of Probation, and the Departments of Social
13 Services, Youth Services, and Mental Health, the District Attorney
14 in each District is hereby authorized to establish a community
15 based juvenile justice program. Said program may assist in the
16 development of school and community based programs designed
17 to prevent violence and delinquency, to develop techniques for the
18 early identification of at-risk youth, to divert non-violent youthful
19 offenders from the juvenile or criminal justice system, and to
20 insure the availability of and access to community based rehabili-
-21 tative services for youthful offenders when appropriate. In devel-
-22 oping and implementing said program, the District Attorney shall
23 consult with the superintendent of schools or his designee and the
24 Chief of Police or his designee of any city and town participating
25 in said program, a representative of the Department of Youth
26 Services, the Department of Social Services, the Department of
27 Mental Health, and the Office of the Commissioner of Probation.
28 The District Attorney may also, as necessary and appropriate,
29 consult community based social and human service agencies in
30 developing such programs.
31 The District Attorney may, from time to time, convene meet-
-32 ings of representatives from said agencies in order to identify
33 cases involving serious habitual youthful offenders between the
34 ages of 12 and 22 who pose a threat to the safety and security of
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35 the community and may create priority prosecution units in order
36 to insure the swift disposition of such cases.

1 SECTION 3. Section 37H of Chapter 71 in the 1994 Official
2 Edition is hereby amended by adding a new paragraph (f): —

3 Each student handbook shall include a notification to students
4 of the provisions of G.L. c. 269 §lO (j) and (m).

1 SECTION 4. Chapter 71, Section 37L of the Official Laws of
2 1994 is hereby amended by striking the second paragraph and
3 inserting in place thereof the following paragraph:—
4 In addition, any school employee shall report in writing to his
5 or her immediate supervisor any incident on school premises
6 while school is in session or at a sponsored activity involving a
7 student’s possession or use of a dangerous weapon or a controlled
8 substance as defined in c.94C, or involving an assault and battery
9 by a student on another individual if such assault and battery

10 results in substantial bodily injury. For the purposes of this para-
-11 graph “substantial bodily injury” shall be defined as a fracture of
12 any bone, subdural hematoma, permanent disfigurement, pro-
-13 traded loss or impairment of a function of a body member, limb
14 or organ, substantial laceration, or substantial risk of death.

1 SECTION 5. The third paragraph of Section 37L is amended
2 by striking the word “weapon” as it appears in lines 9, 10 and 16,
3 the words “department of social services” as they appear in
4 line 11, and the words “representative from the department of
5 social services” as they appear in lines 13 and 14. That paragraph
6 is further amended by adding, after the word “program” in line 17,
7 the following words “and may, if appropriate, refer the child to the
8 department of social services”.

1 SECTION 6. The fourth paragraph of Section 37L is amended
2 by striking lines 24 and 25 in that paragraph and inserting in place
3 thereof the following language:— “suspension or expulsion as a
4 result of violation of any criminal law and/or any incident reports
5 in which a student was charged with any act described in this
6 section.”
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1 SECTION 7. Section 82 of Chapter 71 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting in line 3, after the word “not”, the words, “include lewd,
4 vulgar or obscene expression or”.

1 SECTION 8. Section 82 of Chapter 71 of the General Laws, as
2 appearing in the 1994 Official Edition is further amended by
3 inserting, after the last paragraph, the following:—
4 “Nothing in this section shall prevent a school committee from
5 adopting a student dress code or school uniform policy.

1 SECTION 9. Section 60A of Chapter 119 of the General Laws,
2 as appearing in the Official Edition of 1994, is amended by
3 adding, after the second paragraph, the following paragraphs:—
4 Notwithstanding the provisions of this section, a probation
5 officer may notify the superintendent or his or her designee, of
6 any public school district, or the headmaster or his or her designee
7 in any private school, in which said child is currently enrolled or
8 seeks to enroll, of the pendency or disposition of any delinquency
9 proceeding against said child if the acts alleged in said complaint

10 involve the use, attempted use or threatened use of physical force
11 against a person, the crime of burglary or arson, the crime of rape
12 of a child under G.L. c. 269, § 23, a violation of G.L. c.269 § 10,
13 or a violation of G.L. c. 94C.
14 In such cases, a probation officer may discuss with said super-
-15 intendent, headmaster or his or her designee any and all informa-
-16 tion pertaining to a pending or closed delinquency proceeding so
17 that school officials may devise and implement an intervention,
18 treatment or safety plan, or take any additional steps necessary
19 and appropriate to insure the safety of any individual student or of

20 the school community; provided, however, information in a juve-
-21 nile’s record pertaining to or contained in any mental health eval-
-22 uation may be disclosed only with the consent of a justice of such
23 court. A school official receiving information under the provisions
24 of this section is prohibited from disseminating such information
25 to any individual other than an employee of a school determined
26 by the superintendent or his or her designee to have a legitimate
27 educational interest in the behavior of the student or a superinten-
-28 dent or principal of a school district in which said juvenile seeks
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29 to enroll. Any violation of this provision shall be punishable by a
30 fine of not more than $l,OOO.

1 SECTION 10. Section 13D of Chapter 265, as it appears in the
2 Official Version of the Laws of 1994, is hereby amended by
3 striking the words “ninety days” as they appear in line 4 of that
4 section and adding in place thereof the words “six months”.

1 SECTION 11. Section 10 of Chapter 269 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting after 10(1) the following subsection:—
4 (m) any person who violates the provisions of subsections (a),
5 (c) or (h) of this section while in or on, or within one thousand
6 feet of the real property comprising a public or private elementary,
7 vocational or secondary school, college or university, whether or
8 not in session, or while in or on, or within one hundred feet of a
9 public park or playground shall be punished by a term of impris-

-10 onment in the state prison for not more than fifteen years or by
11 imprisonment in the house of correction for not more than two and
12 one-half years, or by fine of not more than ten thousand dollars, or
13 both such fine and imprisonment. In accordance with the provi-
-14 sions of section eight A of chapter two hundred and seventy-nine
15 such sentence shall begin from and after the expiration of the sen-
-16 tence for violation subsection (a), (c), or (h) of this section.

1 SECTION 12. Section 10 of chapter two hundred and sixty-
-2 nine of the General Laws, as appearing in the 1992 Official
3 Edition, is hereby amended by striking subsection (j) thereof, and
4 replacing it with the following:—
5 (j) Any person authorized to possess or carry a firearm, rifle,
6 shotgun or machine gun under the provisions of chapter one hun-
-7 dred and forty, who knowingly has in his possession, or know-
-8 ingly has under his control in a vehicle, such firearm, rifle,
9 shotgun or machine gun, whether loaded or unloaded, in any

10 building or on the grounds of any elementary or secondary school,
11 college or university without the written authorization of the
12 board or officer in charge of such elementary or secondary school,
13 college or university, shall be punished by imprisonment in the
14 state prison for not more than 5 years, by a fine of not more than



6 [JanuarySENATE No. 271

15 one thousand dollars, or imprisonment in house of correction for
16 not more than two and one-half years.
17 Any person who carries on his person, or carries on his person
18 or under his control in a vehicle, a dangerous weapon in any
19 building or on the grounds of any elementary or secondary school,
20 college or university without the written authorization of the
21 board or officer in charge of such elementary or secondary school,
22 college or university shall be punished by imprisonment in the
23 state prison for not more than 5 years or by a fine of not more than
24 one thousand dollars or imprisonment in house of correction for
25 not more than two and one-half years.
26 Any officer in charge of an elementary or secondary school,
27 college or university or any faculty member or administrative
28 officer of an elementary or secondary school, college or university
29 failing to report violations of this paragraph shall be guilty of a
30 misdemeanor and punished by a fine of not more than five hun-
-31 dred dollars.
32 The provisions of this section shall not apply to anyone who is
33 a law enforcement officer.

1 SECTION 13. Section 26 of Chapter 218, as appearing in the
2 1994 Official Edition, is amended by inserting after the words
3 “sixty-six” as they appear in line 46 the following words, “sec-
-4 tions ten (j) and (m) of chapter two hundred sixty-nine,”.

1 SECTION 14. The board of education shall promulgate guide-
-2 lines governing due process procedures for the expulsion of any
3 student. Upon their approval, the commissioner shall provide
4 every school district in the Commonwealth with a copy of said
5 guidelines. The department of education shall conduct training
6 programs for principals and superintendents in implementing
7 guidelines relative to the expulsion of students.

1 SECTION 15. Section two of Chapter seventy of the General
2 Laws, as appearing in the 1994 Official Edition, is amended by
3 inserting after the word “October” in the line 226 the following
4 new sentence:— No student expelled by a school district shall be
5 included in the department’s calculation of said district’s founda-
-6 tion enrollment unless the student is provided with alternative
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7 education which consists of an academic program that will allow
8 the student to make reasonable progress toward attaining the out-
-9 comes established pursuant to G.L. c. 69 s. ID. The department of
10 education shall adjust the district’s October one enrollment report
11 upon notification by the district that a student has been expelled.
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