
SENATE No. 365
By Mr. Clancy, a petition (accompanied by bill, Senate, No. 365) of

Edward J. Clancy, Jr., for legislation to establish the Massachusetts
gaming licensing and revenues act. Government Regulations.

In the Year One Thousand Nine Hundred and Ninety-Seven,

An Act establishing the Massachusetts gaming licensing and
REVENUES ACT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 The General Laws are hereby amended by inserting after
2 Chapter 128 D the following chapter:—
3 CHAPTER 128E. MASSACHUSETTS GAMING LICENSING
4 AND REVENUES ACT.

6 (a) This chapter shall be known and may be cited as the
7 “Pari-Mutuel Industry Preservation Act.”
8 (b) No applicant for a license or other affirmative approval
9 within the scope of this chapter has any property or other right to

10 a license or to the granting of the approval sought. Any license
11 issued or other approval granted pursuant to this chapter is a fully
12 revocable privilege, and no holder acquires any vested right
13 therein or thereunder.
14 (c) Nothing in this chapter shall preclude any city or town in
15 the Commonwealth from prohibiting gaming authorized by this
16 chapter, from imposing any local controls or conditions upon
17 gaming, from inspecting premises to enforce applicable laws, or
18 from imposing any fee or tax otherwise authorized, if the prohibi-
-19 tion, control, condition, inspection, tax, or fee is not inconsistent
20 with this chapter, or the laws of the United States.
21 (d) In the event of any conflict between the provisions of this
22 chapter and any other provision of the General Laws, the provi-
-23 sions of this chapter shall prevail. Nothing in this chapter shall
24 preclude the State Racing Commission (the “Commission”) from

5 Section 1. General Provisions.
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25 assessing fees to any person for licensing, and the related costs of
26 regulation of the gaming authorized by this chapter.
27 Section 2. Definitions.
28 (a) “Adjusted net gaming revenues” means the total of all net
29 gaming revenues, less the total of all sums paid out as winnings to
30 patrons as required under regulations promulgated by the
31 Commission, and less one half of one percent of the gross gaming
32 revenues deposited in the general fund, and subject to appropria-
-33 tion, set aside and used for the treatment of compulsive and
34 problem gamblers. In the case of slot machines, adjusted net
35 gaming revenues shall not exceed fifteen percent (15%) of gross
36 gaming revenues.
37 (b) “Gaming establishment,” means any establishment licensed
38 to conduct gaming operations in the commonwealth under this
39 chapter.
40 (c) “Slot Machine,” means any mechanical or electronic
41 gaming device which activates a reel spin by either a handle or
42 push button, or a video poker or video lottery terminal, in which
43 the software or mechanism of the device determines the presence
44 or lack of a winning combination or payout, and which has the
45 capability of paying winning wagers through automatic return of
46 either coins, tokens, debit, or credit card, or a written statement of
47 the player’s accumulated credits, which statements can be
48 redeemed for currency, or any other machine or device which the
49 Commission reasonably determines to be the equivalent thereof
50 based on evolving technological standards, provided that such
51 device does not simulate the games of Craps, Blackjack, or
52 Roulette. Such gaming device shall be so designed as to limit play
53 to a maximum of only one individual player at any given time.
54 Section 3. Operating License.
55 (a) No person shall operate a gaming establishment without
56 having obtained all necessary operating licenses from the State
57 Racing Commission. There shall be a single licensed operator for
58 each gaming establishment. The licensing standards must be met
59 at all times by each officer, director, partner, and trustee of the
60 operating entity, by each substantial party in interest of the oper-
-61 ating entity or of the premises on which such establishment is
62 located, and by such other party in interest of the operating entity,
63 the premises, or any holding company or intermediary company of
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the operating entity or the premises as the Commission may
require. In no event shall the Commission permit a person or
entity previously convicted of a felony to be a party in interest of
the operating entity or of the premises or of any holding or inter-
mediary company of the operating entity or the premises. A sepa-
rate license shall be required for any person described above,
unless the Commission specifically determines otherwise.
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(b) The Commission may grant not more than four licensed
operator licenses to be issued to the following:
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(1) Persons licensed to conduct running horse racing meetings
in Suffolk County, as of January 1, 1997, or their respective
assigns and/or successors in interest, not including, running horse
racing meetings held in connection with a state or county fair,
who run a full schedule of live races as defined in section two of
chapter one hundred and twenty-eight C, to have the right to
operate not more than 700 slot machines to be operated only on
the premises of a running horse racing meeting licensee in Suffolk
County, as approved by the Commission;
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82 (2) Persons licensed to conduct harness horse racing meetings

in Norfolk County, as of January 1, 1997, or their respective
assigns and/or successors in interest, not including harness horse
racing meetings held in connection with a state or county fair,
who run a full schedule of live races as defined in section two of
chapter one hundred and twenty-eight C, to have the right to
operate not more than 700 slot machines to be operated only on
the premises of a harness horse racing meeting licensee in Norfolk
County, as approved by the Commission;
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91 (3) Persons licensed to conduct greyhound dog racing meetings

in Suffolk and Bristol County, as of January 1, 1997, or their
respective assigns and/or successors in interest, not including
greyhound dog racing meetings held in connection with a state of
county fair, who run a full schedule of live races as defined in
section two of chapter one hundred twenty-eight C, to have the
right to each operate not more than 700 slot machines to be
operated only, respectively, on the premises of a greyhound dog
racing meeting licensee in Suffolk and Bristol Counties, as
approved by the Commission; provided, however, that where two
or more greyhound dog racing meeting licensees in Bristol County
use the same track during a calendar year, said Bristol County
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licensees, for purposes of seeking a licensed operator license,
shall be considered one applicant; and
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(c) A person may apply to be a licensed operator by filing an
application with the Commission, in the form and with such
accompanying application fees as the Commission may establish.
Information on the application will be used as the basis for a
thorough background investigation which the Commission shall
conduct with respect to each applicant. Each application shall dis-
close the identity of each party in interest, each holding company
and intermediary company, and each affiliate of the operating
entity. The application shall disclose, in the case of a privately
held corporation, the names and addresses of all directors, officers,
and stockholders; in the case of a publicly traded corporation, the
names and addresses of all directors, officers, and persons holding
at least one percent of the total capital stock issued and out-
standing; in the case of a partnership, the names and addresses of
all partners, both general and limited; and in the case of a trust, the
names and addresses of all trustees and beneficiaries.
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(d) Each operating entity shall identify, in its application, the
premises containing the establishment where it proposes to con-
duct its gaming operations. The application shall contain such
information regarding the physical location and condition of the
premises and the potential impact of the proposed gaming opera-
tions upon adjacent properties and the municipality and region
within which the premises are located, as the Commission may
require. The application shall disclose the identity of all parties in
interest regarding the premises; and provided, further, except as
otherwise permitted herein, no person other than a licensee here-
under shall have any right to or interest in gross gaming revenue
or adjusted gross gaming revenue in the form of a percentage of
any sums payable hereunder, license is required for such agree-
ment under this act or under regulations promulgated by the
Commission.
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(f) No licensed operator shall employ any person in a gaming
establishment who does not hold a work permit, when a work
permit is required for such position under regulations promulgated
by the Commission.
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Section 4. Gaming Revenues Payable to Commission.140
(a) Each licensed operator within the Commonwealth also

licensed as a live running horse racing meeting licensee within the
Commonwealth shall pay to the Commission, as the Commission
shall direct, from the adjusted gross gaming revenues: on behalf
of the Commonwealth, a sum equal to seventeen percent of the
adjusted gross gaming revenues; and on behalf of the horse
owners at the running horse racing meeting licensee, a sum equal
to nine percent of the adjusted gross gaming revenues for purses
in accordance with the rules and established customs of con-
ducting running horse racing meetings at that licensee’s racing
facility; and on behalf of the breeders association at the licensee’s
facility for the purposes of promoting the breeding of running
horses in the Commonwealth pursuant to law a sum equal to one-
half of one percent of the adjusted gross gaming revenues; pro-
vided that if the adjusted gross gaming revenues exceed, in any
calendar year, twenty-five million dollars such licensed operator
shall pay from the amount above that twenty-five million dollars
on behalf of the Commonwealth a sum equal to nineteen percent
and on behalf of the horse owners at the racing meeting licensee
the sum of seven and one-half percent for said purses.
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161 (b) Each licensed operator within the Commonwealth also

licensed as a live harness horse racing meeting licensee within the
Commonwealth shall pay to the Commission, as the Commission
shall direct, from the adjusted gross gaming revenues: on behalf
of the Commonwealth, a sum equal to eighteen percent of the
adjusted gross gaming revenues; and on behalf of the horse
owners at the racing meeting licensee, a sum equal to seven
percent of the adjusted gross gaming revenues for purses in accor-
dance with the rules and established customs of conducting
harness horse racing meetings at that licensee’s racing facility;
and on behalf of the breeders association at the licensee’s facility
for the purposes of promoting the breeding of harness horses in
the Commonwealth pursuant to law a sum equal to one-half of one
percent of the adjusted gross gaming revenues; provided that if the
adjusted gross gaming revenues exceed, in adjusted gross gaming
revenues for purses in accordance with the rules and established
customs of conducting harness horse racing meetings at that
licensee’s racing facility; and on behalf of the breeders association
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at the licensee’s facility for the purposes of promoting the
breeding of harness horses in the Commonwealth pursuant to law
a sum equal to one-half of one percent of the adjusted gross
gaming revenues; provided that if the adjusted gross gaming
revenues exceed, in any calendar year, twenty-five million dollars
each such licensed operator shall pay from that amount above that
twenty-five million dollars, on behalf of the Commonwealth a
sum equal to nineteen and one-half percent and on behalf of the
horse owners at the racing meeting licensee the sum of six percent
for said purses.
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(c) Each licensed operator within the Commonwealth also
licensed as a greyhound dog racing meeting licensee within the
Commonwealth shall pay to the Commission, as the Commission
shall direct, from the adjusted gross gaming revenues: on behalf
of the Commonwealth, a sum equal to twenty and one-half percent
of the adjusted gross gaming revenues; and on behalf of the dog
owners at the racing meeting licensee, a sum equal to seven and
one-half percent of the adjusted gross gaming revenues, for purses
in accordance with all rules and established of conducting grey-
hound dog racing meetings at that licensee’s racing facility; pro-
vided that if the adjusted gross gaming revenues exceed, in any
calendar year, twenty-five million dollars each such licensed
operator shall pay from that amount above that twenty-five
million dollars, on behalf of the Commonwealth a sum equal to
twenty-two percent and on behalf of the dog owners at the racing
meeting licensee the sum of five percent of said purses.
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(d) Notwithstanding the foregoing, if adjusted gross gaming
revenues of any licensed operator under section 4(a), (b), and (c)
exceed, in any calendar year, fifty million dollars, such licensed
operator(s) shall pay to the Commission, on behalf of the
Commonwealth, as the Commission shall direct, from the adjusted
gross gaming revenue above said amount, on behalf of the
Commonwealth, a sum equal to thirty-three and one-half percent,
(e) Provided that each licensed operator shall receive as an offset
from any amount due under sections 4(a), (b), (c), or (d) any
amount assessed by the Commission to cover the licensed opera-
tor’s pro rata share of the regulatory costs of the Commission.
Such regulatory costs shall not include any license or application
fee assessed by the Commission.
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218 Section 5. Commission Authority. Chapter one hundred and
219 twenty-eight A is hereby amended in Section nine by deleting said
220 section and inserting in place thereof the following;—
221 Section 6. Power of Commission to Make Rules and Regulations.
222 The commission shall have full power to prescribe rules, regu-
223 lations and conditions under which all horse or dog races at horse
224 or dog racing meetings shall be conducted in the commonwealth
225 and may by rule and regulation prohibit licensees from admitting
226 minors to dog or horse racing meetings.
227 The commission shall have full power to prescribe rules, regu-
228 lations and conditions, under which a gaming establishment shall
229 be authorized and conducted by a running horse racing meeting
230 licensee, harness horse racing meeting license or greyhound dog
231 racing meeting license. Such rules shall include a prohibition on
232 persons under the age of twenty-one from playing slot machines at
233 said gaming establishments.
234 The commission shall have the power to prescribe special rules.
235 regulations and conditions applicable to horse or dog racing meet-
236 ings held under licenses granted hereunder in connection with a
237 state or county fair, or any exhibition for the encouragement or
238 extension of agriculture.
239 The commission shall prescribe rules and regulations under
240 which dog race track licensees shall be required to provide access
241 to school races and participation in pari-mutuel dog races con-
242 ducted by said licensees for Massachusetts bred greyhounds
243 Rules and regulations so prescribed shall be printed by the
244 commission and furnished in reasonable numbers to any one who
245 may request them.
246 Any person violating any such rule or regulation shall, upon a
247 complaint brought by the commission, be punished by a fine not
248 exceeding five thousand dollars or by imprisonment not exceeding
249 one year, or by both.
250 Section 6. Expiration.
251 The provisions of this Chapter shall expire on December 31,2002
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