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SENATE No. 581
By Ms. Murray, a petition (accompanied by bill, Senate, No. 581) of

Therese Murray, Mary Jane Simmons, Anne M. Paulsen, Robert F.
Fennell and other members of the General Court for legislation relative
to adult day service providers. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act relative to adult day service providers.

1 The General Laws are hereby amended by adding after
2 Chapter 28A the following new Chapter:—

3

5 The Purpose of this chapter is to promote the quality and avail-
-6 ability of Adult Day Services for impaired adults and physically
7 and emotionally challenged individuals in a non-residential envi-
-8 ronment. Adult day services promotes the philosophy of dignity,
9 self-esteem and empowerment to frail adults through a community

10 based service modality that addresses, but is not limited to, med-
-11 ical, social, nutritional, nursing, and recreational support within a
12 comprehensive plan of care.
13 Each adult day services program in accordance with the
14 National Adult Day Services Association Standards will deter-
-15 mine the level(s) of service they are able to provide.
16 A guiding principle for all adult day services programs is nei-
-17 ther to admit knowingly nor to continue caring for participants
18 whose needs cannot be met by the program directly or in coopera-
-19 tion with outside resources.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

®fic Commontocaltl) of jUassfadjusettsi

CHAPTER 288.

4 Section 1. Purpose.
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20 Section 2. Definitions.
21 The following words and phrases as used in this chapter, unless
22 the context otherwise requires, shall have the following
23 meanings:—
24 “Act”, the Adult Day Services Act.
25 “Adult Day Services Center” (“Center”), any non-residential
26 care facility which furnishes such care, a combination of which
27 shall include but not be limited to, nursing services, medical serv-
-28 ices, restorative services, social services, therapy services, nutri-
-29 tional and recreational services.
30 “Applicant”, any person applying to the department of licensure
31 as a sponsor.
32 “Department”, the appointed overseeing body as outlined by
33 the National Adult Day Services Association,
34 “Therapeutic Support Services”, supplemental or follow up
35 physical, occupational, or speech therapy performed by adult day
36 services program staff members under the direction of therapists,
37 or registered nurses, or both.
38 “Participant”, any person over the age of 18 who receives care
39 and service from an adult day services center.
40 “Personal Services”, providing and/or assisting with the activi-
-41 ties of daily living, or other similar services specified by the
42 department of regulation.
43 “Program Director”, any person who oversees the daily opera-
-44 tion of the adult day services center including, but not limited to,
45 the development of service plans, personnel management and
46 other activities which the sponsor deems reasonable in order to
47 meet the minimum requirements set forth in this act.
48 “Restorative Services”, physical, occupational and speech eval-
-49 uation and therapy directly performed by a physical therapist,
50 occupational therapist or speech therapist.
51 “Sponsor”, any principal owner of an adult day service center.
52 “Medication Management”, the management procedure
53 whereby a licensed nurse teaches the participant safe administra-
-54 tion of all prescription and over the counter medications as
55 ordered by the physician. The nurse assesses and evaluates the
56 effectiveness of all medications and reports any untoward reac-
-57 tions to the physician. When the participant is unable to self

administer medications, the nurse administers medications and/or
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59 develops a plan to meet the participant’s needs. Medication
60 administration, teaching, and supervision is the responsibility of
61 the licensed nurse.
62 “Recreational Services”, a delivery system of activities inter-
-63 vention that can be performed individually or in groups and which
64 is geared to increase social skills and peer support for the purpose
65 of promoting self esteem.
66 Section 3. License.
67 Every sponsor of an adult day service center shall:
68 (a) obtain and maintain a license as provided in section 4of this
69 . act;
70 (b) be subject to oversight as provided in sections 5 and 6of
71 this act;
72 (c) afford all participants the rights as set forth in section Bof
73 this act;
74 (d) provide services as set forth in section 9of this act;
75 (e) provide for a physical environment as set forth in section 12
76 of this act.
77 Section 4. Licensure; Issuance; Display; Renewal; Fees.
78 The department shall issue for a term of two years and shall
79 renew for like terms, a license, subject to revocation by it for
80 cause, to any sponsor whom it reasonably determines to meet the
81 requirements of the department established pursuant to this Act.
82 The license shall not be transferable or assignable and shall be
83 issued only to the sponsor and for the premises named in the
84 application. Centers may, however, change physical locations and
85 remain licensed if they have received prior written permission
86 from the department. The license shall be posted in a conspicuous
87 place on the approved premise.
88 At the time of the application for, or renewal of, a license, the
89 applicant shall pay a reasonable licensure fee as established by the
90 department. All monies collected from said fee shall be used to
91 support the department’s oversight of the program.
92 If an application for renewal is filed at least thirty days before
93 the stated expiration date of the license, such license shall not
94 expire on such date, but the center shall be deemed to be licensed
95 until such time as the department may notify the center that the
96 application for renewal has been denied. A center in operation on
97 or before the effective date of this act shall file an application for
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licensure within thirty days after the effective date of the regula-
tions promulgated by the department under this section. Such a
center shall be licensed from the effective date of this act until
such time as the department notifies the center that its application
for licensure has been denied.

98
99

100
101
102

Each applicant for initial licensure shall file with the depart-
ment an operating plan which includes the following information:

103
104

(a) The maximum number of patients per center;
(b) The location of common spaces and egresses;

105
106

(c) The base fee charged each patient;107
(d) The services to be offered and arrangements for providing

such services, including but not limited to, linkages with physi-
cians and rehabilitative centers and acute care facilities if any;

108
109
110

(e) The number of staff to be employed in the operation of such
center;

11l
112
113 (f) A listing of services to be provided to participants in accor-

dance with the minimum service requirements set forth in
section 9 of this act;

114
115

(g) An agreement with either an ambulance company or the
local fire department to provide for emergency transportation;

116
117

(h) Meet the minimum management and staffing qualifications
as set forth in section 11 of this act;

118
119

(i) The program’s written policy for the admission and dis-
charge of participants;

120
121

(j) The program’s policy and procedural manual.122
Clause (g) may be waived if evidence is presented that emer-

gency 911 response service is available for the city or town where
the center is located and such other information as the department
may reasonably require as affirmative evidence of ability to
comply with the regulations and provisions of this act. Applicants
shall file all material changes to such plan with the department.

123
124
125
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127
128

Each applicant for initial licensure and each center applying for
renewal of their license shall disclose the name and address of
each officer, director, trustee, as well as the names and addresses
of limited partners or shareholders with more than twenty-five
(25%) percent interest in the center. The applicant, or the center,
shall furnish assurances that such individual has never been found
to be in violation of any local, state or federal statute, regulation
or ordinance by way of that person’s relationship to an adult day

129
130
131
132
133
134
135
136
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137 service facility; and the sponsor shall furnish for each such indi-
-138 vidual, all health care facilities or providers in the
139 Commonwealth, or in other states, in which he has been an
140 officer, director, trustee or general partner.
141 With respect to those persons who then have or have had within
142 the previous five years before the date of the application an
143 interest in an entity licensed under M.G.L. Chapter 111 or a med-
144 ical provider licensed under any other applicable state statute, the
145 applicant shall furnish evidence from the department of public
146 health that such facility or agency has substantially met all applic-
147 able criteria for licensure or certification and, if applicable, has
148 corrected all cited deficiencies without delicensure or decertifica-
149 tion being imposed. The department may, in its discretion deny
150 licensure to any applicant hereunder who has directly or indirectly
151 had an ownership in an entity licensed under M.G.L. Chapter 111,
152 or a medical provider licensed under any other applicable state
153 statutes that (i) has been the subject of a patient care receivership
154 action, (ii) has ceased to operate such an entity as a result of (a) a
155 settlement agreement arising from a delicensure action or (b) a
156 settlement agreement in lieu of a patient care receivership, or (c) a
157 delicensure action or involuntary termination of participation in
158 either the medical assistance program or the medicare program,
159 (iii) has been the subject of a substantiated case of patient abuse
160 or neglect involving material failure to provide adequate protec-
161 tion or services for the patient in order to prevent such abuse or
162 neglect, or (iv) has over the course of its operation been cited for
163 repeated, serious and willful violations of rules and regulations
164 governing the operation of said health care facility that indicates a
165 disregard for patient safety and inability to responsibly operate an
166 adult day service center.
167 With respect to centers that at any time, cease operation, the
168 sponsor of that center shall provide the department with evidence
169 of referrals to an appropriate provider for all participants that are
170 made prior to the center closing
171 Section 5, Review of Adult Day Service Centers
172 (a) The department or its authorized designee, shall make or
173 cause to be made at least a biannual review of all adult day service
174 centers. The authorized designee may be a non-profit agency or
175 the Council on Adult Day Services as approved by the
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Commonwealth. A review shall also be conducted prior to the
issuance of the center’s first license and be conducted at anytime
the department has probable cause to believe that an adult day
services center is in violation of a regulation or provision of this
act, provided that the center is contacted at least 5 days prior. The
purpose of such review shall be to determine whether the adult
day services center is in compliance with this act and the depart-
ment’s regulations. A review, with the program director present,
shall include an inspection of all parts of the center, an examina-
tion of the living plan and written progress reports but only with
the participant’s or their duly authorized representative’s consent.
An inspector shall have authority to interview the program
director, staff and participants. Interviews with participants shall
be confidential and conducted privately.

176
177
178
179
180
181
182
183
184
185
186
187
188
189

(b) Whenever a review is conducted, the department shall pre-
pare a written report summarizing all pertinent information
obtained during the review and not disclose confidential, private,
proprietary or privileged information obtained in connection with
such review. If the department finds that the applicant or the
sponsor is in compliance with the act or regulations, a copy of the
report shall be mailed to the applicant or the sponsor within ten
(10) days after the review of the adult day services facility. If the
department finds that the applicant or the sponsor is not in compli-
ance with the act or regulations, a copy of the report shall be
delivered to the sponsor together with a notice describing such
non-compliance with particularity within thirty days after comple-
tion of the review of the adult day services facility. The applicant
of the sponsor shall have the right to submit a written response to
such notice within thirty days after receipt thereof. The depart-
ment shall establish an administrative procedure by regulation for
resolving disputes regarding findings prior to final departmental
action. All completed reports, responses and notices of final
action may be made available to the public at the department
during business hours together with the responses of the appli-
cants or the sponsors thereto.

190
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Section 6. Denial; Suspension; Revocation of License.211
212 The department may deny, suspend or revoke a license in any

case in which it finds there has been a failure or refusal to comply
with the requirements established under this chapter or the regula-

213
214
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215 lions. Notice of denial, revocation, suspension or modification and
216 the sponsor’s or applicant’s right to an adjudicatory proceeding
217 shall be governed by the provisions of M.G.L. Chapter 30A.
218 Section 7. Operating without License; Penalties; Referrals to
219 Unlicensed Adult Day Services Programs.
220 (a) Any person operating an adult day service center without a
221 license under this chapter shall be subject to liability for a civil
222 penalty of not more than five hundred dollars ($500.00) for each
223 day of such violation assessable by the Superior Court. Any such
224 violation shall also constitute grounds for refusing to grant or
225 renew, modify or revoke the license of the adult day service center
226 or any part thereof. Notwithstanding the existence or use of any
227 other remedy, the department may in the manner provided by law,
228 maintain an action in the name of the Commonwealth for an
229 injunction or other purposes against any person to restrain or pre-
-230 vent the operation of an adult day service center without a license
231 under this chapter.
232 (b) No person shall knowingly refer an individual for care to an
233 unlicensed adult day service center. Any person who violates this
234 subsection shall be subject to a civil penalty of no more than five
235 hundred dollars ($500.00) for each such violation assessable by
236 the Superior Court.
237 Section 8. Participant’s Rights.
238 (a) Every participant of an adult day service center shall have
239 the right to: (1) Be cared for in a safe and humane environment
240 free from abuse and neglect. (2) Be treated with consideration and
241 respect and with due recognition of personal dignity and individu-
-242 ality. (3) Present grievances and recommend changes in policies,
243 procedures, and services to the sponsor, program director, or staff
244 of the adult day service center, government officials, or any other
245 person without restraint, interference, coercion, discrimination or
246 reprisal. (4) Upon request, obtain from the center, the name of the
247 program manager or any other person responsible for his care.
248 (5) Confidentiality of all records and communications to the
249 extent provided by law. (6) Obtain from the center a copy of any
250 and all regulations or rules pertaining to his conduct as a partici-
-251 pant. (7) Receive upon request of the sponsor, all records relating
252 to participation at the center, as well as a referral to another appro-
-253 priate provider, if involved with a center which ceases operation
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during a participant’s enrollment. (8) Receive from the program
director a written notice posted in a prominent location within the
adult day service center of the rights, obligations, and prohibitions
set forth in this act.

254
255
256
257
258

The sponsor of the adult day service center shall provide or
arrange for a minimum of six hours of comprehensive program-
ming including, but not limited to, the following services:

259
260
261

(a) “Nursing services” by a registered nurse who is on site daily
for a minimum of six hours. Nursing services must be provided in
accordance with the particular needs of each participant and must
include, but not be limited to, the following: (1) medication man-
agement; (2) on going monitoring of each participant’s health
status; (3) therapeutic support treatment as recommended by a
therapist or registered nurse; (4) coordination of an appropriate
care plan among the participant, his family or designee, the center
staff and orders from the participant’s physician.

262
263
264
265
266
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269
270

(b) “Restorative Services”. Adult day service programs must
provide or coordinate restorative services as needed for each par-
ticipant when recommended by a therapist or a registered nurse
and/or prescribed by a physician. Restorative services must
include occupational, physical, and speech therapy. The provider
must establish written agreements with individual physical,
speech, and occupational therapists (unless they are employed as
staff members), or must establish agreements for the services of
such therapists with hospitals, clinics, visiting nurse associations,
skilled nursing facilities or other agencies to provide consultant
services to the program and, if necessary, to provide direct thera-
peutic services to a participant. Therapists must provide direct
therapeutic treatment to a participant only if such treatment is
referred by a participant’s physician and cannot be administered
by program staff members.

271
272
273
274
275
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(c) “Therapeutic Support Services”. Adult day service pro-
grams must provide therapeutic support to meet the particular
needs of each participant when indicated by the therapy consul-
tants or the participant’s physician. The program’s registered
nurse must supervise the administration of therapy to participants.

286
287
288
289
290

(d) “Activities”. Adult day service programs must provide indi-
vidual and group activity programs that offer social, recreational,

291
292

Section 9. Services.
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and educational events designed to improve each participant’s
self-awareness and level of functioning. The dignity, interests, and
therapeutic needs of individual participants must be considered in
the development of activity programs.

293
294
295
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(e) “Personal Care Services”. Adult day service programs,
under the supervision of a registered nurse, shall coordinate per-
sonal care services as necessary, and must offer training and assis-
tance in dressing, grooming, personal hygiene, use of special aids,
accident prevention, and activities of daily living.

297
298
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(f) “Nutrition Services”. A nutritious meal, prepared under the
direction of a dietitian, and two snacks must be provided to every
participant each day he attends the program. The nutritious meal
must be equivalent to at least one-third of the recommended daily
dietary allowance established by the National Research Council.
The provider must furnish special diets if required by a participant
and prescribed by his physician. In addition, program staff mem-
bers, under the supervision of a registered nurse or dietitian, must
provide nutrition counseling and menu planning advice to his
family.

302
303
304
305
306
307
308
309
310
311

(g) “Counseling Services”. A social worker, or other profes-
sional staff members if a social worker is not employed by the
program, must provide individual and group counseling services
to participants and their families. Counselors must offer assistance
with personal, social, family, and adjustment problems. If special-
ized counseling is necessary for a participant or his family, the
program must refer the participant, family or designee to the
appropriate community resource. A social worker is required to be
on site or call for at least twenty hours per week for centers with
attendance rates of twenty-four participants or more per day.

312
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322 (h) “Emergency Services”. The provider must establish emer-

gency procedures in writing. These procedures must include the
following: (1) a written letter of agreement with an ambulance
company for emergency transportation (emergency 911 may be
substituted where available); (2) an easily located file on each par-
ticipant, listing the name and telephone number of the partici-
pant’s physician, treatments or medications for a participant’s
special disabilities, and the name and telephone number of a
family member, sponsor or friend to be notified in case of emer-
gency; (3) a conspicuously posted notice indicating emergency
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328
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331
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332 fire procedures in accordance with local fire department regula-
tions; (4) training for program staff in emergency procedures,
records of which must be kept on file; and, (5) training for at least
one professional staff member in emergency procedures and car-
diopulmonary resuscitation (CPR)(by an approved CPR
instructor). Records of completed training must be kept on file.

333
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Section 10. Participant’s Care Plan.338
(a) Care plans developed by which the program staff discuss

the care plan and the needs of the participant with the participant
and his representative or designee in such a way that the conse-
quences of a decision, including any inherent risk, are understood
by all parties and reviewed periodically in conjunction with the
care plan taking into account changes in the participant’s status
and the ability of the facility to respond accordingly.

339
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346 (b) Each adult day service center shall maintain an individual-

ized plan for each participant describing in lay terms the needs of
the participant for personal services and the providers or intended
providers thereof and the frequency and duration of such services,
and containing such other information as the department may rea-
sonably require by regulation. Such plan shall be confidential,
shall be in writing signed by the physician every three calendar
months, and available for inspection by the participant and/or
family representative, the department and its authorized designees
under section 6(a).
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(c) Each adult day service center shall maintain written policies
and procedures for the initial evaluation and periodic reassessment
of the functional and health status and service requirements of
each consenting patient, until such time that the Department estab-
lishes regulations for uniform requirements relative to said evalu-
ation and periodic reassessments.

356
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Section 11. Qualifications and Requirements of Manager and
Staff.

362
363

(a) The manager of the adult day service center shall be at least
twenty-one (21) years of age, qualified by an education or experi-
ence to be responsible for the operation of the center in confor-
mance with the applicable laws and regulations, and of good
moral character, and shall never have been convicted of a felony.

364
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(b) The sponsor may employ staff directly in which case it shall
comply with the department’s standards for nursing, rehabilitative,

369
370
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371 therapy and social services. All personnel providing nursing, reha-
372 bilitative, therapy and social care shall be qualified by training
373 and experience according to any applicable requirements set forth
374 in M.G.L. Chapter 112.
375 (c) Each program must meet the minimum staff to participant
376 ratio of 6:1.
377 (d) The department shall promulgate regulations concerning the
378 continuing education and staff development necessary to carry out
379 the purposes and requirements of this Act.
380 Section 12. Requirements for Physical Environment.
381 The department shall promulgate regulations in consultation
382 with the Executive Office of Communities and Development, the
383 Department of Public Health and the Executive Office of Public
384 Safety which identify and incorporate by reference existing
385 building and safety code provisions which shall be applicable to
386 adult day service centers in addition to setting forth any additional
387 minimum standards for handicap accessibility and other require-
388 ments which are necessary to assure patient safety.
389 Section 13. Council on Adult Day Services.
390 Notwithstanding any general or special law to the contrary,
391 there shall be established a Council on Adult Day Services within
392 the Executive Office of Health And Human Services. Said
393 Council shall be comprised of seven (7) members, including the
394 Secretary of Health and Human Services or his or her designee
395 who shall serve as the chairperson, the Secretary of the
396 Department of Public Health or his or her designee, the Secretary
397 of Communities and Development or his or her designee, and four
398 (4) members to be nominated by the Secretary of Health and
399 Human Services, three (3) of whom shall represent adult day
400 service program directors of each service level of the
401 Massachusetts Association of Adult Day Services. The Council
402 shall by majority vote establish its own rules and procedures, and
403 shall advise the Executive Office of Health and Human Services
404 on the development and implementation of regulations governing
405 adult day service. Members of the council shall meet not less than
406 four times a year, and shall submit an annual report to the General
407 Court on or before January 31 of each year.
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408
409
410
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The provisions of this act are severable and if any of its provi-
sions shall be held invalid by a court of competent jurisdiction,
such invalidity shall not affect or impair the validity of any other
provision of this act.

Section 14. Severability.
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