
SENATE No. 666
By Mr. Moore, a petition (accompanied by bill. Senate,

No. 666) of Richard T. Moore, Bruce E. Tarr, Mary Jeanette Murray,
Stephen Kulik, William G. Greene, Jr., and other members of the
General Court for legislation to establish the Commonwealth
Emergency Management and Hazard Mitigation Fund. Insurance.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act providing for the establishment of the commonwealth
EMERGENCY MANAGEMENT AND HAZARD MITIGATION FUND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter twenty-nine of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 inserting after section 21, the following new section:—
4 Section 2J. There is hereby established and set up on the books
5 of the commonwealth, a separate fund to be known as the
6 Commonwealth Emergency Management and Hazard Mitigation
7 Trust Fund, consisting of amounts transferred to the fund by the
8 commissioner of insurance in accordance with the provisions of
9 this section, such monies as may be appropriated to the fund by

10 the general court and income derived from the investment of
11 monies transferred or appropriated to the fund.
12 The purpose of this fund shall be to provide for supplemental
13 monies; to focus on pre-disaster planning and preparedness,
14 proactive and reactive mitigation, response to and recovery from
15 emergencies and disasters in order to reduce the impact of disas-
-16 ters on the commonwealth; to help protect lives, property and the
17 environment from the risk and impact of natural hazards; and to
18 promote the development of a standardized, trained and ade-
-19 quately staffed and equipped statewide emergency management
20 and mitigation system for use by all state and local emergency
21 management agencies. The fund shall provide monies for risk-
-22 based, all hazards planning, mitigation, training, public education
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23 and awareness programs, and disaster response, relief and
24 recovery. Such monies are intended to supplement and not sup-
-25 plant existing state and local fiscal resources dedicated to emer-
-26 gency management. The trust fund is intended to revitalize and
27 improve upon the existing emergency management infrastructure
28 throughout the commonwealth to effectively mitigate against the
29 effects and cost of any disaster. The trust fund shall be employed
30 to provide that all residents of the commonwealth shall be edu-
-31 cated before, during and after a disaster to protect themselves,
32 their families, their homes, businesses and other private or public
33 property; to encourage that structures, whether public or private,
34 be designed, constructed, retrofitted or relocated away from flood
35 prone areas and in accordance with the most recent life safety and
36 prpperty protection codes; and to strengthen state and local
37 government and private sector emergency plans, training, mitiga-
-38 tion, and resources for response and recovery from disaster.

1 SECTION 2. Section 8F of chapter twenty-six of the General
2 Laws as appearing in the 1994 Official Edition, is hereby
3 amended by inserting after the second paragraph, the following
4 new paragraph:—
5 In addition to the foregoing assessments, the commissioner of
6 insurance is hereby authorized to make an annual assessment
7 against each insurance company doing business in the common-
-8 wealth on so much of the estimated business of any such company
9 related to the insurance of real property in the form of an annual

10 surcharge of five dollars imposed on every homeowner’s, mobile
11 homeowner’s, tenant home renter’s and condominium unit
12 owner’s insurance policy and an annual surcharge of ten dollars
13 imposed on every commercial fire, commercial multiple peril, and
14 business owner’s property insurance policy issued or renewed on
15 or after January first, nineteen hundred and ninety eight. The com-
-16 missioner is authorized to reduce either surcharge by fifty percent
17 (50%) for each policy which the company certifies is covered by
18 flood insurance offered in accordance with the National Flood
19 Insurance Program administered by the Federal Emergency
20 Management Agency.
21 The commissioner shall, as soon as may be practicable after
22 receipt of such surcharge from said companies, transfer such
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23 receipts to the commissioner of administration for deposit into the
24 Commonwealth Emergency Management and Hazard Mitigation
25 Trust Fund established pursuant to section one of this act.

1 SECTION 3. Chapter twenty-nine of the General Laws as
2 appearing in the 1994 Official Edition, is hereby amended, by
3 inserting after section 2J as provided by section 1 of this act, the
4 following:—
5 Of the annual amount certified by the commissioner of
6 administration as available for disbursement from the
7 Commonwealth Emergency Management and Hazard Mitigation
8 Trust Fund, the director of the Massachusetts Emergency
9 Management Agency, shall direct that;

10 (a) Fifty percent (50%) of the sums received from such annual
11 appropriation as may be made by the general court, from any
12 transfer subject to the provisions of section 8F of chapter twenty-
-13 nine as amended by section 2of this act, and the annual amount of
14 interest received from such funds, shall be made available to
15 implement and administer state and local emergency management
16 programs, including training and public awareness, of which
17 twenty-five percent (25%), the state share, shall be used by the
18 Massachusetts Emergency Management Agency and seventy-five
19 percent (75%), the local share, shall be allocated to local emer-
-20 gency management agencies and programs; provided, however,
21 that funds specifically appropriated by the general court to reduce
22 or eliminate a deficiency in the account established pursuant to
23 subsection (b) shall not be included in such allocations. Subject to
24 the availability of sufficient funds in the state share, as determined
25 by the Massachusetts Emergency Management Agency, said
26 agency shall appoint a full-time state hazard mitigation officer and
27 such full-time deputy state hazard mitigation officers as may be
28 needed to administer the mitigation program for each emergency
29 management region of the state;
30 (b) Twenty percent (20%) of the sums received from such
31 annual appropriation as may be made by the general court, from
32 any transfer subject to the provisions of section 8F of chapter
33 twenty-nine as amended by section 2 of this act, the annual
34 amount of interest received from such funds, and one hundred per-
-35 cent (100%) of any amounts specifically appropriated by the
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36 general court for the relief and recovery from certain emergencies
37 and disasters shall be allocated to provide for state relief
38 assistance for non-federally declared disasters or the state share of
39 federally declared disasters;
40 (c) Thirty percent (30%) of the sums received from such annual
41 appropriation as may be made by the general court, from any
42 transfer made subject to the provisions of section 8F of chapter
43 twenty-nine as amended by section 2 of this act, and the annual
44 amount of interest received from such funds shall be made avail-
-45 able for grants and loans to state or regional agencies or authori-
-46 ties, local governments and private non-profit organizations to
47 implement programs or projects that will further state and local
48 emergency management objectives of which fifty percent (50%)
49 shall be dedicated to mitigation projects. These projects shall
50 include proactive mitigation (to reduce the risk from the impact of
51 disaster), and reactive mitigation (to reduce the effects of disasters
52 based on past experience) as provided by the Massachusetts
53 Statewide Mitigation Plan and any local mitigation plans
54 approved by the Massachusetts Emergency Management Agency.
55 Projects shall include, but need not be limited to, projects that will
56 promote public education or awareness of disaster mitigation,
57 improving land use planning, and developing or revising building
58 codes that incorporate the latest available information on risk
59 reduction from natural hazards.
60 Programs and projects, other than those determined to be for
61 mitigation, shall include, but need not be limited to, programs and
62 projects that improve preparedness planning, enhancement and
63 coordination of relief efforts of statewide private sector organiza-
-64 tions, improvement of training and operational capabilities of
65 agencies assigned lead or support responsibilities in the
66 Massachusetts Comprehensive Emergency Management Plan,
67 including the State Fire Marshal’s Office for coordinating fire
68 services.
69 The Massachusetts Emergency Management Agency shall, by
70 regulation, establish criteria and procedures for the equitable allo-
-71 cation of funds as provided in subsections (a) and (b) of this
72 section, and shall establish criteria and procedures for competitive
73 allocation of funds provided in subsection (c) of this section. No
74 more than five percent (5%) of any award made pursuant to this
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75 section may be used for administrative expenses. The distribution
76 formula provided in this section may be adjusted proportionally,
77 with the approval of the senate and house of representatives com-
-78 mittees on ways and means when necessary to meet any matching
79 requirements imposed as a condition of receiving federal disaster
80 relief assistance or planning funds.
81 Whenever the amounts available under subsection (b) shall be
82 insufficient to meet the estimated amounts needed to respond to
83 and recover from any non-federally declared disaster or to provide
84 the state share in any federally declared disaster, the Governor, in
85 consultation with the Director of the Massachusetts Emergency
86 Management Agency, shall submit a request to the general court
87 for funds adequate to meet the needs of such disaster, plus an
88 amount equal to an additional fifteen percent (15%) of such funds
89 to be utilized exclusively for mitigation. Within thirty days of the
90 close of each fiscal year, any unexpended balance allocated in
91 accordance with the provisions of subsection (b) for non-federally
92 declared disasters or the state share of federally declared disasters,
93 shall be made available for supplemental mitigation grants in
94 accordance with the provisions of subsection (c).
95 Section 4. There is hereby established an advisory committee,
96 to be known as the Emergency Management and Hazard
97 Mitigation Trust Fund Advisory Committee, composed of the
98 director of the Massachusetts Emergency Management Agency,
99 who shall be the chair; a member of the Senate, appointed by the

100 President of the Senate; a member of the House of the Repre-
-101 sentatives, appointed by the Speaker of the House of Repre-
-102 sentatives; the president of the National Fire Protection
103 Association, or his designee; the president of the Insurance
104 Institute for Property Loss Reduction, or his designee; the State
105 Fire Marshal, or his designee; the commissioner of insurance or
106 his designee; and six other persons appointed the governor, to
107 serve coterminously with the governor, one of whom shall be a
108 local emergency management director; one shall be a chief of a
109 fire department of a city or town; one of whom shall have demon-
-110 strated expertise in building code administration; one of whom
111 shall have demonstrated expertise in coastal zone management;
112 one of whom shall have demonstrated expertise in land use plan-
-113 ning; and one of whom shall represent other interests as the gov-
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114 ernor may deem appropriate. Vacancies on the advisory committee
115 shall be filled in the same manner as the original appointment pro-

-116 vided, however, that those appointed to one of the six positions
117 appointed by the governor shall be for the remainder of the unex-
-118 pired term. The advisory committee shall assist the Massachusetts
119 Emergency Management Agency with the development of such
120 regulations as may be necessary for the administration of the trust
121 fund and the disbursement of any grants, loans or other funds for
122 programs and projects.
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