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By Ms. Wilkerson, a petition (accompanied by bill. Senate,
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Commontoealtf) of iflassatljusettsi

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act to improve insurance protection for responsible

MOTORISTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The Commissioner of Insurance shall consider
2 whether any automobile insurer has knowingly or should have
3 known that it paid fraudulent claims when fixing and establishing
4 automobile insurance rates. Automobile insurers shall be subject
5 to the provisions of chapter 622 of the Acts of nineteen hundred
6 and eighty-six if the commissioner determines that an automobile
7 insurer has paid fraudulent claims.

1 SECTION 2. Chapter 90 of the General Laws is hereby
2 amended by striking out section 3G and inserting in place thereof
3 the following section:—
4 Section 3G. In a civil action against any person for damage to
5 property or for the death of or bodily injury to another person
6 resulting from an accident in the commonwealth alleged to have
7 been caused by a motor vehicle owned or operated by such
8 person, the plaintiff may apply by motion in writing filed in court
9 for an order to show cause why the defendant should not be

10 required to furnish forthwith such security in such amount as the
11 court shall find reasonable under the circumstances, after sum-
-12 mary hearing, to satisfy any final judgment that may be recovered
13 in such action, not later than sixty days after the entry of such
14 judgment, to the amount or limit of not more than the minimum
15 coverage required for liability bonds and policies for injury or
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16 death to persons under section 34A or from damage to property
17 under section 340, as the case may be; provided however, that
18 with respect to a non-resident defendant such security may be in
19 an amount or limit of not more than the minimum coverage that is
20 required for such liability bonds and policies that are issued in the
21 jurisdiction of registration of the defendant’s vehicle. Said motion
22 shall be served in accordance with the applicable rule of court.
23 The court shall accept as sufficient security, except for damages to
24 property, a certificate as defined in section thirty-four A, or other
25 satisfactory proof that the liability, if any, for damages resulting
26 from such accident is insured or secured to the amounts or limits
27 herein set forth, by an insurance company authorized to do busi-
-28 ness in the commonwealth.
29 The motion shall state the facts, and, if the court finds that such
30 accident was probably due to the negligence of the defendant or
31 his agent, the court may order the defendant to furnish forthwith
32 such security as aforesaid and may order that until such security is
33 furnished the right of the defendant or of anyone employed or
34 authorized by him to operate a motor vehicle on his behalf in the
35 commonwealth be suspended, and the registration and license
36 plates of any vehicle referred to herein be revoked. Such an order
37 for security shall be subject to modification at the discretion of the
38 court as justice may require. The court shall send a notice of such
39 order and of any modification thereof and notice of compliance
40 with such order, each certified by the clerk of the court, forthwith
41 to the registrar who shall suspend the right of the defendant or of
42 anyone employed or authorized by him to operate a motor vehicle
43 on his behalf in the commonwealth, and shall further revoke the
44 registration and license plates of the vehicle. Said notice of such
45 order and of any modification thereof and notice of compliance
46 with such order shall also be sent to the registrar of motor vehi-
-47 cles, or the equivalent official, of the state of any non-resident
48 defendant. The address of the defendant shall be given in said
49 notice. The registrar shall not restore the rights suspended or
50 revoked by order of the court until he has received notice from the
51 court of modification of or compliance with the order.

1 SECTION 3. Section 7A of said chapter 90 is hereby
2 amended by inserting after the second paragraph the following
3 paragraph;—
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4 Except as specified below, all motor vehicles shall be inspected
5 annually. The certified inspector must receive, prior to examining
6 the vehicle, a certificate of insurance, stating an insurance com-
-7 pany has or will insure the applicant for inspection of a motor
8 vehicle with respect to such motor vehicle for a period at least
9 coterminous with that of such inspection under such a motor

10 vehicle liability policy or a renewal or extension of such a policy
11 or the certificate of a surety company authorized to transact busi-
-12 ness in the commonwealth under section one hundred and five of
13 said chapter one hundred and seventy-five as surety, stating that it
14 has or will guarantee performance by the applicant for inspection
15 of a motor vehicle with respect to such motor vehicle for a period
16 at least coterminous with that of such inspection under a motor
17 vehicle liability bond or renewal or extension thereof.

1 SECTION 4. Section 7Y of said chapter 90 is hereby amended
2 in the first paragraph by striking out the fourth sentence and
3 inserting in place thereof the following sentence:— The commis-
-4 sioner shall also revoke the certificate of any inspector who fails
5 to obtain the certificate of insurance required by section 7A or
6 who intentionally fails to properly inspect a motor vehicle in
7 accordance with the rules and regulations adopted by the commis-
-8 sioner under section one hundred and forty-two J of chapter one
9 hundred and eleven.

1 SECTION 5. Section 22A of said chapter 90 is hereby amended
2 by striking out the first two paragraphs and inserting in place
3 thereof the following two paragraphs:-
4 The registrar, after hearing, shall suspend any license to operate
5 motor vehicles issued to a judgment debtor in an action brought to
6 recover damages for injury to persons or to property arising out of
7 the use, operation or maintenance on the ways of the common-
-8 wealth of a motor vehicle or trailer; or, if the judgment debtor is a
9 partnership, a trust, or a corporation, shall suspend all certificates

10 of registration issued to it under this chapter, if within sixty days
11 after a finding by a court and notification to the registrar by the
12 clerk of court that a judgment has been entered against the judg-
-13 ment debtor in said action, and that the judgment debtor has will-
-14 fully and intentionally failed to pay an order or orders consistent
15 with the provisions of chapter two hundred and twenty-four.
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16 This section shall not apply in any case if the registrar is satis-
-17 fied as aforesaid that the judgment debtor was, at the time such
18 injury occurred, insured against loss or damage on account of his
19 legal liability for such injury by or under a policy of insurance
20 issued by an insurance company duly authorized to transact busi-
-21 ness in the commonwealth under chapter one hundred and
22 seventy-five, to the amount or limit of at least equivalent to the
23 minimum mandatory coverages provided in section IA, 34A
24 and 340 of this chapter. The registrar shall not impose such sus-
-25 pension if he is satisfied that indemnity against such judgment
26 will be furnished by the judgment debtor to the commonwealth, or
27 a city or town under section one hundred Aof chapter forty-one.

1 SECTION 6. Section 26 of said chapter 90 is hereby amended
2 by inserting after the first sentence, the following sentence:—
3 Such report, which shall be signed under the pains and penalties
4 of perjury, shall, at a minimum, provide sections for the name,
5 address, telephone number and social security number for the
6 operator of any vehicle, for the occupants of all vehicles involved,
7 and for any witnesses to the accident.

1 SECTION 7. Section 34P of chapter 90 is hereby amended by
2 adding at the end thereof the following new paragraph:—
3 Any constable who shall receive a notice as referred to in
4 section 113 A of chapter 175, shall, upon receipt thereof, seize the
5 registration plates in use on said motor vehicle and shall affix to
6 the windshield thereof, a self adhesive notice, measuring not less
7 than twelve inches by twelve inches, stating that the plates have
8 been so seized, the time and the date of said seizure, that the
9 motor vehicle may not be legally driven until the registration

10 plates have been redeemed, that the owner or his representative
11 may recover possession of said plates by tendering to the con-
-12 stable, in cash or by certified or bank check, the amount of the
13 deficiency of the premium owed the company or a receipt from a
14 duly authorized agent or broker of the company for said amount,
15 plus a constable fee in an amount not to exceed fifty dollars, the
16 name, business address and telephone number of the constable
17 and a statement that in the event such a tender is not made within
18 ten days of the seizure of said plates, the constable is bound by
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19 law, to return said registration plates to the registrar of motor
20 vehicles along with a copy of the notice of cancellation received
21 from the insurer.
22 Any constable receiving such notice may, but need not, request
23 in advance the assistance of the local police department in seizing
24 such plates; in such instance the local police department shall
25 allow the constable to retain possession of the plates pursuant to
26 this section.
27 Any constable obtaining possession of such registration plates
28 under the provisions of this section shall, unless the local police
29 department was present at the time said plates were obtained,
30 within one hour after obtaining such possession, notify the police
31 department of the city or town in which such possession occurred,
32 giving such police department a description of the vehicle
33 involved, the address where said possession took place, and the
34 name and address of the owner.

1 SECTION 8. Section II3A of Chapter 175 is hereby amended
2 by adding at the end of the penultimate sentence of subsection (2)
3 thereof the following new language:— ... and further provided, in
4 the event the cancellation is for non-payment of premium, the
5 company may, in lieu of forwarding said notice of cancellation to
6 the registrar of motor vehicles, but within thirty days after the
7 effective date of cancellation stated in the notice intended to be
8 sent to the insured, send a copy of said notice sent to the insured
9 along with a description of the motor vehicle or motor vehicles

10 insured, the principal place of garaging of said motor vehicle or
11 vehicles and the name and address of the owner of said motor
12 vehicle or vehicles, to any duly licensed constable whose principal
13 place of business is within fifty miles of the address of the insured
14 or of the place of garaging of the insured vehicles for the purpose
15 of seizing the registration plates pursuant to section thirty-four P
16 of chapter ninety.

1 SECTION 9. The second paragraph of section 113 C of chap-
-2 ter 175 is hereby amended by striking out the words:— “provided
3 that such additional amount of uninsured motor vehicle coverage
4 chosen shall not exceed the amount of additional bodily injury
5 coverage chosen under this section.”
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1 SECTION 10. Chapter 221 of the General Laws is hereby
2 amended by adding after section 41 the following new section:—
3 Section 41 A. A lawyer shall not solicit professional employ-
-4 ment from a prospective client with whom the lawyer has no
5 family or prior professional relationship, in person or otherwise
6 on behalf of such lawyer, the lawyer’s firm, partner, associate, or
7 any other lawyer affiliated with the lawyer or firm if the commu-
-8 ideation concerns an action or personal injury or wrongful death
9 or otherwise relates to an accident or disaster involving the person

10 to whom the communication is addressed or a relative of that
11 person, unless the accident or disaster occurred more than forty
12 (40) days prior to the communication. A lawyer shall not permit
13 employees or agents of the lawyer to solicit in the lawyer’s behalf.

1 SECTION 11. Sections 2,3, 4,5, 6,7, 8, 9 and 10 shall take
2 effect on January 1, 1998. Section 1 shall take effect and apply to
3 policies or bonds issued or renewed on or after January 1, 1998.
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