
SENATE 732
By Mr. Berry, a petition (accompanied by bill, Senate, No. 732) of

Frederick E. Berry, James P. Jajuga, John P. Slattery, Kevin M. Burke,
Essex County District Attorney, Douglas W, Petersen, Michael P. Cahill
and Robert F. Fennell for legislation relative to evidence of the per-
centage of alcohol in the blood of an operator of a motor vehicle. The
Judiciary.
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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act concerning the admissibility of alcohol testing in motor

VEHICLE HOMICIDES AND RELATED CASES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Paragraph (e) of Section 24(1) of chapter 90 of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby further amended by striking out the first sentence, which
4 begins “In any prosecution for a violation of paragraph (a), evi-
-5 dence of the percentage, by weight, of alcohol in the defendant’s
6 blook at the time of the alleged offense, as shown by a chemical
7 test or analysis of his blood or as indicated by a chemical test of
8 analysis of his breath, shall be admissible and deemed relevant to
9 the determination of the question of whether such defendant was

10 at such time under the influence of intoxicating liquor; pro-
-11 vided,...” and inserting in place thereof the following sentence;—
12 In any such prosecution for a violation of paragraph (a) or section
13 24G of chapter 90 or of section 24L of chapter 90, evidence of the
14 percentage, by weight, of alcohol in the defendant’s blood at the
15 time of the alleged offense, as shown by a chemical test or
16 analysis of his blood or as indicated by a chemical test or analysis
17 of his breath, shall be admissible and deemed relevant to the
18 determination of the question of whether such defendant was at
19 such time under the influence of intoxicating liquor; provided,
20 however, that if such test or analysis was made by or at the direc-
-21 tion of a police officer, it was made with the consent of the defen-
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22 dant, the results thereof were made available to him upon his
23 request, and the defendant was afforded a reasonable opportunity,
24 at his request and at his expense, to have another test or analysis
25 made by a person or physician selected by him; and provided, fur-
-26 ther, that blood shall not be withdrawn from any party for the pur-
-27 pose of such test or analysis except by a physician, registered
28 nurse or certified medical technician.

1 SECTION 2. Paragraph (e) of Section 24(1) of chapter 90 of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby further amended by striking out the last sentence, which
4 states “A certificate, signed and sworn to, by a chemist of the
5 department of public safety or by a chemist of a laboratory certi-
-6 fied by said department, which contains the results of an analysis
7 made by such chemist of the percentage of alcohol in such blood
8 shall be prima facie evidence of the percentage of alcohol in such
9 blood” and inserting in place thereof the following sentence:— A

10 certificate, signed and sworn to, by a chemist of the department of
11 public safety or by a chemist of a laboratory certified by the
12 department of public health, which contains the results of an
13 analysis made by such chemist of the percentage of alcohol in
14 such blood shall be prima facie evidence of the percentage of
15 alcohol in such blood.
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