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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to profits from crime.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 258 C of the General Laws, as appearing in the 1994
2 Official Edition, is hereby amended by adding at the end thereof
3 the following new section:—
4 Section 14. (a) Definitions. The following words as used in this
5 section shall have the following meanings, unless the context
6 otherwise requires:
7 “Crime”, any felony committed in the Commonwealth which
8 would be a violation under federal law that is punishable by death
9 or imprisonment for a term exceeding one year or a violation

10 under Massachusetts state law that is punishable by death or
11 imprisonment in state prison. Crime shall also include any delin-
-12 quency offense which would be punishable by imprisonment in
13 the state prison.
14 “Defendant”, a person who has been charged with or convicted
15 of a crime, a juvenile who has been charged with or adjudicated
16 delinquent for an offense which would be a crime if the juvenile
17 were an adult, an individual who is found not guilty of a crime by
1 8 reason of insanity, or an adult or juvenile who has admitted to suf-

-19 ficient facts to warrant a finding of guilty.
20 “Proceeds of the crime”, any assets, material objects, monies,
21 and property obtained through the use of unique knowledge or
22 notoriety acquired by means and in consequence of the commis-
-23 sion of a crime from whatever source received by or owing to a
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24 defendant or his representative, whether earned, accrued, or paid
25 before or after the disposition. Proceeds of the crime shall include
26 any interest, earnings or property received as a result of payment.
27 “Victim”, any natural person who suffers direct or threatened
28 physical, emotional, or financial harm as the result of the commis-
-29 sion of a crime, or the estate, legal guardian, and other family
30 members of such person if the person is a minor, incompetent or
31 deceased.
32 “Contracting party”, any person, firm, corporation, partnership,
33 association or other legal entity which contracts for, pays, or
34 agrees to pay a defendant consideration which it knows or reason-
-35 ably should know may constitute proceeds from a crime.
36 (b) Every contracting party shall submit to the division a copy
37 of its contract or a summary of the terms of its oral agreement
38 with a defendant within thirty days of the agreement. The con-
-39 trading party shall remit to the division any monies or other con-
-40 sideration which by the terms of the contract would otherwise be
41 owing to a defendant or his representative.
42 (c) If the provisions of subsection (b) are violated, the division
43 may petition the Superior Court of the county in which the con-
-44 trading party resides or has his principal place of business, or of
45 Suffolk County if the contracting party is a non resident or has no
46 principal place of business in the Commonwealth, for an order of
47 the court for the enforcement of subsection (b). Upon a finding
48 that a contracting party has violated subsection (b) the court shall
49 impose on the contracting party a civil penalty of the value of the
50 contract or agreement; or up to three but not less than two, times
51 such amount if the court finds that the contracting party’s failure
52 to submit the contract or agreement or remit monies related to the
53 contract to the division was a willful or knowing violation of
54 subsection (b). Any portion of a civil penalty over the value of the
55 contract or agreement shall be deposited into the Victim
56 Compensation Fund administrated by the Office of the Treasurer
57 and Receiver General.
58 (d) The division, upon receipt of a contract or other agreement
59 to pay a defendant, shall take reasonable steps to notify all known
60 victims of the crime about the existence of proceeds related to a
61 crime. Notifications shall be made by certified mail to the victim’s
62 last known address. The division shall also provide legal notice in
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a newspaper of general circulation in the county in which the
crime was committed to publicize the existence of proceeds
related to the crime. Such notice shall be made by the division
once every six months for one year from the date of receipt of the
contract or agreement. The division may provide for such addi-
tional notice as it deems necessary.
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(e) Within thirty days from the receipt of a contract or agree-
ment the division shall determine whether the terms of the con-
tract or agreement include proceeds as defined in subsection (a)
and whether such proceeds arise from activity that deals substan-
tially with the crime for which the person is accused or convicted.
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(f) Upon the determination that the provisions of subsection (e)
are met, the division shall place the proceeds into an escrow
account. A civil judgment against the defendant arising from the
crime shall be paid from the proceeds being held in escrow or
from proceeds which may be received in the future.
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(g) Notwithstanding any other provision of the General Laws
with respect to the timely bringing of an action, any victim shall
have the right to bring a civil action to recover money damages
from a defendant or his legal representative within three years of
the last published public notice provided for in subsection (d).
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(h) No monies shall be disbursed from the escrow account
described in subsection (f) until the defendant has been convicted
of the crime for which he has been charged, been adjudicated a
delinquent for the crime, plead guilty, been found not guilty by
reason of insanity, a finding of sufficient facts to prove a crime
has been made by a court of competent jurisdiction, or the defen-
dant has voluntarily admitted the commission of a crime.
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91 (i) The division shall return to the defendant any funds held in

escrow if the defendant is fully and finally prosecuted and the
charges are dismissed, a nolle prosequi is entered, or the defen-
dant is acquitted.
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95 (j) After all civil claims instituted by victims against the defen-

dant have been settled, or after one year of publication, no claims
have been filed, one-half of any money remaining in escrow shall
be returned to the defendant. Any remaining funds in the escrow
account shall be deposited into the Victim Compensation Fund
administrated by the Office of the Treasurer and Receiver
General.
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(k) The division, acting on behalf of any victim, shall have the
right to apply for any and all provisional remedies, available
under civil practice law and rules, including, but not limited to,
attachment, injunction, receivership and notice of pendency.

(1) Any action taken by a defendant, or his representative,
whether by way of execution of a power of attorney, creation of
corporate entities or otherwise, to defeat the purpose of this
section shall be null and void.
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