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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to protection from harassment.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws, as appearing in the 1994
2 Official Edition, is hereby amended by adding after chapter 214
3 the following new chapter:

4

5

6 Section 1. As used in this chapter the following words shall
7 have, unless the context otherwise requires, the following mean-
-8 ings:
9 “Court”, the superior, district or Boston municipal court depart-

-10 ments of the trial court.
11 “Harassment” means a knowing course of conduct directed at a
12 specific person which seriously alarms, annoys or harasses the
13 person and which serves no legitimate purpose. The course of
14 conduct must be such as would cause a reasonable person to suffer
15 substantial emotional distress.
16 Section 2. Proceedings under this chapter shall be filed, heard
17 and determined in the superior court department or the Boston
18 municipal court department or respective divisions of the district
19 court department having venue over the plaintiff’s residence.
20 Section 3. (A) A person suffering from harassment may file a
21 complaint in the court requesting an order prohibiting harassment.
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22 If a person is either temporarily or permanently unable to request
23 an order, a third party may request an order on behalf of the plain-
-24 tiff. After the request the court shall determine if the third party is
25 an appropriate requesting party for the plaintiff.
26 (B) The complaint shall state the following:
27 (1) The name of the plaintiff. The plaintiff’s address shall be
28 disclosed to the court for purposes of service, but, on request of
29 the plaintiff, the address shall not be listed on the petition and
30 shall be impounded in order to protect the plaintiff.
31 (2) The name and address, if known, of the defendant.
32 (3) A specific statement showing events and dates of the acts
33 constituting the alleged harassment.
34 (4) The name of the court in which there was or is any prior or
35 pending proceeding or order concerning the conduct which is
36 sought to be restrained.
37 (C). Any filing fees, as determined pursuant to section three of
38 chapter seven of the General Laws, may be waived by the court at
39 its discretion.
40 Section 4. (A) An order issued by the court may include, but
41 not be limited to, any of the following;
42 (1) Enjoining the defendant from committing a violation of one
43 or more acts of harassment.
44 (2) Enjoining the defendant from contacting the plaintiff.
45 (3) Enjoining the defendant from coming near the residence,
46 place of employment or school of the other party or other specifi-
-47 cally designated locations or persons.
48 (4) Relief necessary for the protection of the alleged victim and
49 other specifically designated persons proper under the circum-
-50 stances.
51 Any relief granted by the court shall be for a fixed period of
52 time not to exceed one year. Every order shall on its face state the
53 time and date the order is to expire and shall include the time and
54 date that the matter will again be heard. If the plaintiff appears at
55 the court at the date and time the order is to expire, the court shall
56 determine whether or not to extend the order for any additional
57 time reasonably necessary to protect the plaintiff from harassment
58 or to enter a permanent order. When the expiration date stated on
59 the order is on a weekend day or holiday, or a date when the court
60 is closed to business, the order shall not expire until the next date
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61 that the court is open to business. The plaintiff may appear on
62 such next court business day at the time designated by the order to
63 request that the order be extended. The court may also extend the
64 order upon the motion of the plaintiff, for such additional time as
65 it deems necessary to protect from harassment the plaintiff. The
66 fact that harassment has not occurred during the pendency of an
67 order shall, in itself, constitute sufficient ground for denying or
68 failing to extend the order, or allowing an order to expire or be
69 vacated, or for refusing to issue a new order.
70 The court may modify its order at any subsequent time upon
71 motion by either party. When the plaintiff’s address is impounded
72 and the defendant has filed a motion to modify the court’s order,
73 the court shall be responsible for notifying the plaintiff. In no
74 event shall the court disclose any impounded address.
75 No order under this chapter shall affect title to real property.
76 Section 5. Upon filing of a complaint under this chapter, the
77 court may enter such temporary orders as it deems necessary to
78 protect a plaintiff from harassment, including relief as provided in
79 section three.
80 If the plaintiff demonstrates a substantial likelihood of imme-
-81 diate danger of great or irreparable harm, the court may enter such
82 temporary relief orders without notice as it deems necessary to
83 protect the plaintiff from such harm and shall immediately notify
84 the defendant that the temporary orders have been issued. The
85 court shall give the defendant an opportunity to be heard on the
86 question of continuing the temporary order and granting other
87 relief as requested by the plaintiff no later than ten days after such
88 orders are entered.
89 Notice shall be made by the appropriate law enforcement
90 agency.
91 If the defendant does not appear at such subsequent hearing, the
92 temporary orders shall continue in effect without further order of
93 the court.
94 Section 6. When the court is closed for business, any justice of
95 the superior, district or Boston municipal court department may
96 grant relief to the plaintiff as provided under section four if the
97 plaintiff demonstrates a substantial likelihood of immediate
98 danger of great or irreparable harm. In the discretion of the jus-
-99 tice, such relief may be granted and communicated by telephone
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to an officer or employee of an appropriate law enforcement
agency, who shall record such order on a form of order promul-
gated for such use by the chief administrative justice and shall
deliver a copy of such order on the next court day to the clerk-
magistrate of the court having venue and jurisdiction over the
matter. If relief has been granted without the filing of a complaint
pursuant to this section of this chapter, then the plaintiff shall
appear before the court on the next available business day to file
said complaint. Notice to the plaintiff and defendant and an oppor-
tunity to be heard for the defendant to be heard shall be given as
provided in said section four.
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Any order issued under this section and any documentation in
support thereof shall be certified on the next court day by the
clerk-magistrate of the court issuing such order to the court
having venue and jurisdiction over the matter. Such certification
to the court shall have the effect of commencing proceedings
under this chapter and invoking the other provisions of this
chapter but shall not be deemed necessary for an emergency order
issued under this section to take effect.
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Section 7. Whenever the court issues an order under this
chapter, the clerk-magistrate shall transmit two certified copies of
any such order and one copy of the complaint and summons forth-
with to the appropriate law enforcement agency which, unless oth-
erwise ordered by the court, shall serve one copy of each order
upon the defendant, together with a copy of the complaint, order
and summons. The law enforcement agency shall promptly make
its return of service to the court.
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Law enforcement officers shall use every reasonable means to
enforce any orders issued under this chapter. Law enforcement
agencies shall establish procedures adequate to insure that an
officer on the scene of an alleged violation of such order may be
informed of the existence and terms of such order. The court shall
notify the appropriate law enforcement agency in writing when-
ever any such order is vacated and shall direct the agency to
destroy all record of such vacated order and such agency shall
comply with that directive.
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Each order issued under this chapter shall contain the following
statement: VIOLATION OF THIS ORDER IS A CRIMINAL
OFFENSE.
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139 Any violation of such order shall be punishable by a fine of not
140 more than five thousand dollars, or by imprisonment for not more
141 than two and one-half years in the house of correction, or by both
142 such fine and imprisonment.
143 Section 8. The administrative justices of the superior court, dis-
-144 trict court, and the Boston municipal court department shall
145 jointly promulgate a form of complaint for use under this chapter
146 which shall be in such form and language to permit the plaintiff to
147 prepare and file such complaint pro se.
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