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SENATE No. 848
By Mr. Keating, a petition (accompanied by bill, Senate, No, 848)

of L. Scott Harshbarger, Attorney General, William R. Keating,
Joseph C. Sullivan, John H. Rogers and Carol A. Donovan for legisla-
tion to establish a statewide grand jury system for increased law
enforcement. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act to provide additional tools to law enforcement.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Upon written application of the attorney general
2 to the chief justice of the supreme judicial court, with good cause
3 stated in accordance with the policy and purports of this act, the
4 chief justice may appoint superior court judges to convene and
5 preside over statewide grand juries, with jurisdiction extending
6 throughout the Commonwealth of Massachusetts.

1 SECTION 2. The judge or judges of the statewide grand jury
2 shall receive recommendations from the attorney general as to the
3 county in which the grand jury shall sit. Prior to making the
4 recommendations, the attorney general shall receive the acquies-
-5 cence of the district attorney to lose his or her county for the site
6 of the statewide grand jury. Upon receiving the attorney general’s
7 recommendations, the presiding judge will choose one of those
8 recommended locations as the site where the grand jury shall sit.

®!jc CommontoEaltf) of iHassacljusctts

TITLE I, TO CREATE A STATEWIDE GRAND JURY

1 SECTION 3. Venue for purposes of trial of offenses indicted by
2 a statewide grand jury shall be proper in any county where the
3 offense occurred.

1 SECTION 4. A statewide grand jury should be called and shall
2 sit at such times, and subject to the same procedures, as grand
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3 Juries in counties within the Commonwealth, except as otherwise
4 provided in this act. A statewide grand jury convened pursuant to
5 this act shall sit for a period not to exceed one year. Such period
6 may be extended for a reasonable period, not to exceed an addi-
-7 tional year, if in accordance with General Laws chapter 277,
8 Section IA, and General Laws chapter 234A, Section 41, public
9 necessity requires further time by the grand jury to complete
10 specified investigations.

1 SECTION 5. Except as otherwise provided in this act, a
2 statewide grand jury shall have the same powers and duties, shall
3 be selected in the same manner, shall be served by county person-
-4 nel in the same manner and shall follow the same procedures, as
5 other grand juries in the county in which the statewide grand
6 jury sits.

1 SECTION 6. A statewide grand jury may, at the discretion of
2 the presiding judge or judges, draw jurors from counties adjoining
3 the one in which it is to sit. Personnel of adjoining counties shall
4 assist the statewide grand jury in drawing such jurors from their
5 respective counties in the same manner as they would assist in the
6 selection of grand jurors sitting in their own county.

1 SECTION 7. The attorney general or his assistant shall attend
2 each session of a statewide grand jury, and may prosecute any
3 indictment returned by it. The attorney general or his assistant
4 shall have the same powers and duties in relation to a statewide
5 grand jury that he has in relation to a county grand jury, except as
6 otherwise provided in this act.

1 SECTION 8. The cost of impaneling a statewide grand jury,
2 and the cost and expenses incurred in the performance of its func-
-3 tions and duties, shall be paid by the attorney general out of funds
4 appropriated to it for that purpose.

1 SECTION 9. No provision of this act shall be construed as
2 limiting the jurisdiction of county grand juries or district attorneys
3 in the Commonwealth, nor shall an investigation by a statewide
4 grand jury be deemed to preempt an investigation by any other
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5 grand jury or agency having jurisdiction over the same subject
6 matter.

1 SECTION 10. Section 22 of Chapter 90 of the General Laws,
2 as amended by Section 19 of chapter 460 of the acts of 1993, is
3 hereby further amended by adding the following paragraph:
4 (h) The registrar shall not issue, renew or reinstate a license to
5 operate of any person against whom a default or arrest warrant
6 issued by any court in the Commonwealth is outstanding.
7 Evidence of the outstanding warrant appearing in the warrant
9 management system, established by Section twenty-three A of

10 chapter two hundred and seventy-six, shall be sufficient grounds
11 for such action by the registrar.

1 SECTION 11. Section 26 of chapter 248 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 striking out, in line 2, the words “true copy of the warrant” and
4 inserting in place thereof the following words: a printed copy
5 of the warrant contained in the warrant management system.

1 SECTION 12. Chapter 276 of the General Laws is hereby
2 amended by striking out section 23A, as appearing in Section 175
3 of chapter 60 of the acts of 1994, and inserting in place thereof the
4 following Section:
5 Section 23A. Whenever a court is requested to issue a warrant,
6 the requesting authority shall provide to the court, to the extent
7 known to such requesting authority, the person’s name, last known
8 address, date of birth, gender, race, height, weight, hair and eye
9 color, the offense or offenses for which the warrant is requested, a

10 designation of the offense or offenses as felonies or misde-
-11 meanors, and any known aliases. Such information and the name
12 of the police department responsible for serving the warrant shall
13 be entered by the clerk’s office into a computer system to be
14 known as the warrant management system. All warrants appearing
15 in the warrant management system shall be accessible through the
16 criminal justice information system, maintained by the criminal
17 history systems board, to law enforcement agencies and the
18 registry of motor vehicles. The warrant shall consist of sufficient

TITLE 11. TO MODERNIZE THE WARRANT SYSTEM
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19 information electronically appearing in the warrant management
20 system, and a printout of the electronic warrant from the criminal
21 justice information system shall constitute a true copy of the
22 warrant. Such warrants appearing electronically in the warrant
23 management system and, in turn, in the criminal justice informa-
-24 tion system, shall constitute notice and delivery of said warrants
25 to the police department responsible for serving the warrant.
26 Whenever a warrant is recalled or removed, the clerk’s office
27 shall, without any unnecessary delay, enter the same in the
28 warrant management system which entry shall be electronically
29 transmitted to the criminal justice information system.
30 No law enforcement officer, who in the performance of his or
31 her duties relies in good faith on the warrant appearing in the
32 warrant management system and, in turn, the criminal justice
33 information system, shall be liable in any criminal prosecution or
34 civil action alleging false arrest, false imprisonment, or malicious
35 prosecution or arrest by false pretense.

1 SECTION 13. Said chapter 276 is hereby further amended by
2 striking out Sections 29 to 32, inclusive, as appearing in the 1992
3 Official Edition, and inserting in place thereof the following four
4 sections:
5 Section 29. Before a court releases, discharges or admits to bail
6 any person brought before said court, in any criminal matter, the
7 court shall first check the warrant management system to deter-
-8 mine whether any warrant has been issued against the person in
9 any jurisdiction of the commonwealth. If the warrant management

10 system indicates that any warrant is outstanding, said court shall,
11 if the outstanding offense is bailable pursuant to Section fifty-
-12 seven, fifty-eight or fifty-eight Aof this chapter, make a determi-
-13 nation of bail as provided by said sections for each outstanding
14 warrant.
15 If such person is released on bail or recognizance for an out-
-16 standing warrant, said court shall confer with the court that issued
17 the outstanding warrant and, based thereon, specify in the warrant
18 management system the date on which the person must appear
19 before the issuing court and so notify the person. If such person is
20 not released on bail or recognizance for an outstanding warrant,
21 the person shall be transported by an officer, or in accordance with
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22 Section twenty-four of chapter thirty-seven, or in accordance with
23 any other law of the commonwealth, to the court that issued the
24 warrant, or if the issuing court is not in session, to the jail in the
25 county of the issuing court, and thereafter, to the next regular sit-
-26 ting of the court that issued the warrant.
27 A person arrested on a default warrant for a felony or a misde-
-28 meaner punishable by imprisonment for more than one hundred
29 days may be released on bail or recognizance only by a justice of
30 the court having jurisdiction over the place where the person was
31 arrested or is being held, or by a justice of the court that issued the
32 warrant.
33 No person authorized to admit to bail, including but not limited
34 to judges or court personnel, and no sheriff or police officer shall
35 release a person from custody before he determines by checking
36 the warrant management system whether any warrant is out-
-37 standing in the commonwealth against said person; provided,
38 however, that no person authorized to admit to bail, including but
39 not limited to judges or court personnel, and no sheriff or police
40 officer, who in the performance of his duties acts in good faith,
41 shall be liable in any criminal prosecution or civil action where a
42 person is released from custody before determining by checking
43 the warrant management system whether a warrant is outstanding
44 against said person in the commonwealth.
45 If a warrant is outstanding for a felony charge, or a mis-
-46 demeanor punishable by imprisonment for more than one hundred
47 days, the person being held shall be brought before the court
48 having jurisdiction over the place where the person is held, or to
49 the court that issued the warrant, and a justice, clerk or assistant
50 clerk of said court shall make a determination of bail as provided
51 in the first and second paragraphs of this section.
52 If a warrant is outstanding for a misdemeanor punishable by
53 imprisonment for one hundred days or less, the person may be
54 released on bail or recognizance by a person authorized to admit
55 to bail. Such person authorized to admit to bail shall, without
56 unnecessary delay, provide the clerk of the court that issued the
57 warrant with notice of the fact that the person was admitted to
58 bail. If the person held on such misdemeanor warrant is not
59 released, the person shall be brought before the next session of the
60 court having jurisdiction over the place where the person is held,
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61 or to the court that issued the warrant, and such court shall make a
62 determination of bail as provided in the first and second para-
-63 graphs of this section.
64 Section 30. Notwithstanding any law, rule or regulation to the
65 contrary, whenever a default warrant, issued in any jurisdiction in
66 the commonwealth against any person, is recalled by a court, the
67 court shall assess a fee of fifty dollars against the person in
68 payment of the costs of recalling the warrant, except that upon a
69 finding of good cause by the court the fee may be waived.
70 Any person arrested on a warrant issued because such person
71 has forfeited or defaulted on his or her bail bond or recognizance
72 or has been surrendered by a probation officer shall be required by
73 the court to pay a fee of fifty dollars payable to the city or town in
74 which such arrest was effected, unless the judge finds that such
75 person is indigent, in which case such person shall be required to
76 perform one day of community service, unless the judge further
77 finds that such person is physically or mentally unable to perform
78 such service.
79 Section 31. Whenever a court issues a default warrant solely
80 due to the person’s failure to pay a fine, assessment, court cost,
81 restitution, support payment or other amount as ordered by the
82 court or required by law, the court shall specify the amount owed,
83 including an additional assessment of fifty dollars which assess-
-84 ment may be waived by the court upon a finding of good cause,
85 with the statement that the person may be discharged upon pay-
-86 ment of the amount of the assessment, if any, and shall note the
87 same in the warrant management system.
88 Section 32. Whenever a person, brought before a court, against
89 whom an outstanding warrant was issued, solely due to the failure
90 of the person brought before the court to pay a fine, assessment,
91 court cost, restitution, support payment, or other amount, the court
92 may accept payment of such amount and assess an additional fifty
93 dollars which assessment may be waived by the court upon a find-
-94 ing of good cause and if the person is not being held on other pro-
-95 cess, the court may direct that the person be released from custody
96 and shall notify the jurisdiction in which the warrant was issued of
97 the payment and assessment, if any. Upon notice of the release the
98 court that issued the warrant shall recall the warrant and cause
99 such information to be entered in the warrant management system.
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1 SECTION 14. Section sixty-seven of said chapter two hundred
2 and seventy-six is hereby repealed.

1 SECTION 15, Chapter 280 of the General Laws is hereby
2 amended by striking out Section 6, as appearing in the 1992
3 Official Edition, and inserting in place thereof the following
4 section;
5 Section 6. Costs shall not be imposed by a justice as a penalty
6 for a crime. A justice may, as a condition of the dismissal or
7 placing on file of a complaint or indictment, or as a term of
8 probation, order the defendant to pay the reasonable and actual
9 expenses of the prosecution. A justice may impose reasonable

10 costs as a result of a default by a criminal defendant that was
11 intentional or negligent and without good cause.

1 SECTION 16. This title shall take effect on February first,
2 nineteen hundred and ninety-five.

1 SECTION 17. Chapter 233 of the General Laws, as appearing
2 in the 1990 Official Edition, shall be amended by striking
3 out Section 20C, and inserting in place thereof the following
4 section;
5 Section 20C. In any investigation or proceeding before a grand
6 jury, or in a criminal proceeding in the superior court department
7 of the trial court, a witness shall not be excused from testifying or
8 from providing books, papers, or other evidence on the ground
9 that the testimony or evidence required of him may tend to

10 incriminate him or subject him to a penalty or forfeiture, if he has
11 been granted immunity by a justice of the Supreme Judicial Court
12 as provided in section 20E.

1 SECTION 18. Section 20D of said Chapter 233 of the General
2 Laws, is hereby amended by striking out the words, “A witness
3 called to testify before a grand jury”, in line I, and inserting in
4 place thereof the following words; “An individual who is called or
5 who may be called to testify before a grand jury or in a criminal
6 proceeding in the superior court.”

TITLE 111. TO STRENGTHEN JUDICIAL IMMUNITY.
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1 SECTION 19. Section 20D of said Chapter 233 is hereby
2 further amended by inserting after the words “uttering” line 17,
3 the words, “or any felony.”

1 SECTION 20. Said Chapter 233 is hereby further amended by
2 striking out Section 20E, and inserting in place thereof the
3 following new Section:
4 Section 20E. A justice of the Supreme Judicial Court shall, only
5 upon application of the Attorney General or a district attorney,
6 issue an order granting immunity to an individual for an investiga-
-7 tion or proceeding before the grand jury or the superior court
8 provided that said justice finds that the testimony or other infor-
-9 mation from such individual may be necessary to the public

10 interest. If he so finds, said justice shall order the individual to
11 answer the questions or produce the evidence requested and, if he
12 so orders, the order shall become effective upon the individual’s
13 refusal to answer any question or produce any evidence requested
14 on the ground that the testimony or evidence may tend to incrimi-

-15 nate him. An application pursuant to this section shall act to stay
16 any court proceedings, but not grand jury proceedings, until such
17 time as a justice of the Supreme Judicial Court acts upon said
18 application, provided that a justice of the Supreme Judicial Court
19 shall conduct an expedited hearing when such application is
20 brought after the impanelment of a jury in the superior court. The
21 Attorney General or a district attorney may apply for an order
22 under this Section when, in his judgment, the testimony or other
23 evidence from such individual may be necessary to the public
24 interest and such individual has refused or is likely to refuse to
25 testify on the basis of his privilege against self-incrimination.
26 When the attorney general or a district attorney brings such appli-
-27 cation, he shall, at least three days before the date fixed for
28 hearing on his application, send by certified mail or deliver a copy
29 of such application to the attorney general and each other district
30 attorney in the commonwealth. The attorney general and any of
31 the district attorneys may waive, either orally or in writing, his
32 right to be served with such application. The attorney general and

y such district attorney may file an appearance and have the
ht to be heard at the hearing as herein provided. An affidavit of

proof of service, or, in the alternative, waiver of service, upon
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36 each district attorney and the attorney general shall be filed with
37 the court. If, after a hearing, which shall not be public, the justice
38 finds that the witness did validly refuse to answer questions or
39 produce evidence on the grounds that such testimony or such
40 evidence might tend to incriminate him, said justice shall order
41 the witness to answer the questions or produce the evidence
42 requested, and, if he so orders, he shall also issue an order
43 granting immunity; otherwise, he shall deny a grant of immunity.
44 The witness shall be entitled to representation by an attorney at
45 the hearing. The court may appoint counsel for the witness. A
46 transcript shall be made of the proceedings at the hearing and a
47 certified copy of said transcript shall be transmitted to the grand
48 jury or the superior court.

1 SECTION 20A. Said Chapter 233 is hereby further amended
2 by adding the following section:
3 Section 20E(1). No promise of immunity from any public
4 employee or public employer, other than the Attorney General, a
5 district attorney, or a justice of the Supreme Judicial Court, shall
6 be enforceable in any criminal proceeding.

TITLE IV. TO REFORM THE VENUE LAWS

1 SECTION 22. Chapter 277 of the General Laws, as appearing
2 in the 1990 General Edition, shall be amended by striking out
3 Section 57A and inserting in its place the following section:
4 (a) A defendant shall not be discharged for want of jurisdiction
5 if the evidence discloses that the crime with which he is charged
6 may have been committed without the county or court district in
7 which he is being tried; provided, that the attorney general or the
8 district attorney petitions the court before proceeding with the
9 trial for leave to proceed, stating that the evidence does not clearly

10 demonstrate whether or not the crime was committed within the
11 county or court district, and the court after hearing said petition
12 orders the trial to proceed.
13 (b) If, upon receipt from the attorney general or the district
14 attorney of a petition under paragraph (a) above, the court finds
15 that venue in said court is questionable, and the court after hearing
16 said petition does not order the trial to proceed, the court shall
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17 order the transfer of the charges to another county or court where
18 venue may be found, based on the evidence then available to the
19 court.

20 (c) If, upon receipt from the attorney general or the district
21 attorney of a petition under paragraph (a) above, the court con-
-22 eludes that there is no other county or court where venue is more
23 appropriate, then the court shall retain jurisdiction of the charges.

1 SECTION 23. Chapter 277 of the General Laws, as appearing
2 in the 1990 General Edition, shall be amended by adding the
3 following section:
4 Section 578. Venue shall be established by a preponderance of
5 the evidence. The same standard of proof shall apply to petitions
6 filed under section 57A of chapter two hundred and seventy-
-7 seven.

1 SECTION 24. Chapter 277 of the General Laws, as appearing
2 in the 1990 General Edition, shall be amended by striking out
3 section 58 and inserting in its place the following section:
4 Section 58. (a) Larceny, whether at common law or as defined
5 by Section thirty of chapter two hundred and sixty-six, may be
6 prosecuted and punished in any county or court district where the
7 defendant had possession of the property alleged to have been
8 stolen, or in any county or court district where said property was
9 recovered. If it is not clear from the evidence where the defendant

10 had possession of the property and the property was not
11 recovered, or was recovered outside the Commonwealth, the
12 charge may be prosecuted in the county or court district where the
13 defendant’s residence or domicile was located at the time of the
14 larceny.

15 (b) Larceny, when charged as a continuing larcenous scheme,
16 may be prosecuted and punished in any county or court district
17 where any act of larceny in the continuing scheme was committed.
18 (c) The crime of attempting to commit larceny may be
19 prosecuted and punished in any county or court district where
20 the defendant takes any overt act towards the perpetration of
21 the offense or in the county or court district of the defendant’s
22 residence or domicile.
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1 SECTION 25. Chapter 277 of the General Laws, as appearing
2 in the 1990 General Edition, shall be amended by striking out
3 Section 59 and inserting in its place the following section:
4 Section 59. (a) The crime of obtaining money or personal
5 property by a false pretense, and the crimes described in Sections
6 thirty-one, one hundred and eleven (A), and one hundred and
7 eleven (B) of chapter two hundred and sixty-six, and the crimes
8 described in Section fourteen of chapter one hundred and fifty-
-9 two, may be alleged to have been committed in any county or

10 court district and may be prosecuted and punished in such county
11 or court, where the false pretense, statement, representation or
12 submission was made, written, used or received, or in or through
13 which any of the property obtained was carried, sent, transported,
14 concealed or received by the defendant.
15 (b) In a prosecution involving a crime of obtaining money or
16 personal property by a false pretense, or involving crimes
17 described in Sections thirty-one, one hundred and eleven (A) and
18 one hundred and eleven (B) of chapter two hundred and sixty-six,
19 or crimes described in Section fourteen of chapter one hundred
20 and fifty-two, where the false pretense, statement, representation
21 or submission was received by a party outside the Common-
-22 wealth, and where the evidence does not clearly demonstrate
23 where the false pretense, statement, representation or submission
24 was made, written or used within the Commonwealth or where the
25 property obtained was carried, sent, transported, concealed or
26 received by the defendant within the Commonwealth, the crime
27 may be alleged to have been committed, and may be prosecuted
28 and punished, in the county or court district where the defendant’s
29 residence or domicile was located at the time of such crime.
30 (c) In a prosecution involving more than one related charge
31 alleging a crime of obtaining money or personal property by a
32 false pretense, or involving more than one related charge alleging
33 crimes described in Sections thirty-one, one hundred and
34 eleven (A) and one hundred and eleven (B) of chapter two hun-
-35 dred and sixty-six, or crimes described in Section fourteen of
36 chapter one hundred and fifty-two, where the crimes involved the
37 repeated use of the same false pretense, statement, representation
38 or submission, all such related charges may be alleged to have
39 been committed in any county or court district, and may be prose-
-40 cuted and punished in such county or court, where one or more of
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41 the false pretenses, statements, representations or submissions was
42 made, written, used or received.

TITLE V. TO ESTABLISH GUIDELINES AND PROCE-
DURES FOR THE USE OF PEN REGISTER AND TRAP AND
TRACE DEVICES FOR LAW ENFORCEMENT.

1 SECTION 26. Paragraph B of Section 99 of Chapter 272 of the
2 General Laws, as appearing in the 1990 Official Edition, is hereby
3 amended by adding the following two subparagraphs:
4 17. The term “pen register” shall mean a device which records
5 or decodes electronic or other impulses, which identify the num-
-6 bers dialed or otherwise transmitted on the telephone line to which
7 such device is attached, but such term does not include any device
8 used by a provider or customer of a wire or electronic communi-
-9 cation service for billing, or recording as an incident to billing, for

10 communication services provided by such provider or any device
11 used by a provider or customer of a wire communication service
12 for cost accounting or other like purposes in the ordinary course
13 of its business.
14 18. The term “trap and trace device” shall mean a device which
15 captures the incoming electronic or other impulses, which identify
16 the originating number of an instrument or device from which a
17 wire or electronic communication was transmitted.

SECTION 27. Subsection D of said Section 99 of said
Chapter 272, as so appearing, is hereby amended by adding the

3 following paragraphs
Permitted use of pen registers and trap and trace devices

5 (a) Application. The attorney general, any assistant attorney
;eneral, any district attorney, or any assistant district attorney may
pply, in writing under oath or equivalent affirmation, ex parte, to

a judge of competent jurisdiction for an order under this sub-
section authorizing or approving the installation and use of a

10 pen register or trap and trace device or both for the purpose of
1 n /"V 1 1~\ I nr\in n nlr.mIs A La i H a*a« i 1 /a « n w /All i « /-%In 4/a •Jing telephone numbers. Said application shall include

2 (1) the identity of the attorney making the application and the
13 identity of the law enforcement agency conducting the investiga-
-14 tion; and
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15 (2) a certification by the attorney that the information likely to
16 be obtained is relevant to an ongoing criminal investigation being
17 conducted by said agency.
18 (b) Issuance of an order for a pen register or a trap and trace
19 device. Upon an application made under paragraph (a) of this sub-
-20 section, the court shall enter an ex parte order, authorizing the
21 installation and use of a pen register or a trap and trace device or
22 both within the jurisdiction of the court if the court finds that said
23 attorney has certified to the court that the information likely to be
24 obtained by such installation and use is relevant to an ongoing
25 criminal investigation.
26 (C) Contents of order.
27 (1) An order issued under this subsection shall specify:
28 (A) the identity, if known, of the person to whom is leased or in
29 whose name is listed the telephone line to which the pen register
30 or trap and trace device is to be attached;
31 (B) the identity, if known, of the person or persons who are the
32 subject(s) of the criminal investigation;
33 (C) the number and, if known, physical location of the tele-
-34 phone line to which the pen register or trap and trace device is to
35 be attached and, in the case of a trap and trace device, the geo-
36 graphic limits of the trap and trace order; and
37 (D) a statement of the offense(s) to which the information
38 likely to be obtained by the pen register or trap and trace device
39 relates; and,
40 (2) shall direct, upon the request of the applicant, the furnishing
41 of information, facilities, and technical assistance necessary to
42 accomplish the installation of the pen register or trap and trace
43 device under subparagraph (c) of this subsection.
44 (d) Time period and extensions. An order issued under this
45 clause shall authorize the installation and use of a pen register, or
46 a trap and trace device, or any device having the capability of
47 ascertaining numbers dialed to or from a telephone, for the pur
48 pose of recording telephone numbers for a period not to exceed
49 sixty days. Extensions of such an order may be granted, but only
50 upon an application for an order under this subsection and upon a
51 judicial finding required by this subsection. The period of exten
52 sion shall be for a period not to exceed sixty da)
53 (e) Nondisclosure of existence of pen register or a trap andip

54 trace device. An order authorizing or approving the install



14 [JanuarySENATE No. 848

55 and use of a pen register or a trap and trace device shall direct
56 that:
57 (I) the order be sealed until otherwise ordered by the court; and
58 (2) the person owning or leasing the line to which the pen regis-
-59 ter or a trap and trace device is attached, or who has been ordered
60 by the court to provide assistance to the applicant, not disclose the
61 existence of the pen register or trap and trace device or the exis-
-62 tence of the investigation to the listed subscriber, or to any other
63 person, unless or until otherwise ordered by the court.
64 (f) Assistance in installation and use of a pen register or a trap
65 and trace device.
66 (1) Upon the request of the attorney general, any assistant attor-
-67 ney general, the district attorney, any assistant district attorney, or
68 an officer of a law enforcement agency authorized to install and to
69 use a pen register under this subsection, a provider of wire or elec-
-70 tronic communication service, landlord, custodian, or other person
71 shall furnish such attorney or law enforcement officer forthwith
72 all information, facilities and technical assistance necessary to
73 accomplish the installation of the pen register unobtrusively and
74 with a minimum of interference with the services that the person
75 so ordered by the court accords the party with respect to whom the
76 installation and use is to take place, if such assistance is directed
77 by a court order as provided in this subsection.
78 (2) Upon the request of said attorney or an officer of a law
79 enforcement agency authorized to receive the results of a trap and
80 trace device, a provider of a wire or electronic communication
81 service, landlord, custodian or other person shall install such
82 device forthwith on the appropriate line and shall furnish such
83 attorney or law enforcement officer all additional information,
84 facilities and technical assistance including installation and opera-
-85 tion of the trap and trace device unobtrusively and with a mini-
-86 mum of interference with services that the person so ordered by
87 the court accords the party with respect to whom the installation
88 and use is to take place, if such installation and assistance is
89 directed by a court order as provided in this subsection. Unless
90 otherwise ordered by the court, the result of the trap and trace
91 device shall be furnished to the officer of a law enforcement
92 agency, designated in the court order, at reasonable intervals
93 during business hours for the duration of the order.
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94 (g) Compensation. A provider of a wire or electronic communi-
-95 cation service, landlord, custodian, or other person who furnishes
96 facilities or technical assistance pursuant to this Section shall be
97 compensated for reasonable expenses incurred in providing such
98 facilities and assistance.
99 (h) No cause of action against a provider disclosing informa-

-100 tion. No cause of action shall lie in any court against any provider
101 of a wire or electronic communication service, its officers,
102 employees, agents, or other specified persons for providing infor-
-103 mation, facilities, or assistance in accordance with the terms of a
104 court order under this Section.

TITLE VI. TO ADD A LIMITATIONS SAVINGS CLAUSE

1 SECTION 28. Section sixty-four of chapter two hundred
2 and seventy-seven is hereby amended by adding the following
3 paragraph:
4 Whenever any indictment against an individual, duly found and
5 returned within the time limited by law, is dismissed after the
6 applicable statue of limitations has expired, due to any error,
7 defect, or irregularity with respect to the grand jury, or due to any
8 defect as to the form of the indictment or improper venue, a new
9 indictment may be returned in the appropriate jurisdiction within

10 six calendar months of the date of the dismissal of the original
11 indictment, which new indictment shall not be barred by any
12 statute of limitations.

TITLE VII, TO CRIMINALIZE ASSAULT AND BATTERY
CAUSING SERIOUS BODILY INJURY.

1 SECTION 29. Chapter 265 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by adding, after
3 section I3J, the following section;
4 Section 131. Assault and battery causing serious bodily injury;
5 punishment.
6 Whoever commits an assault and battery upon another, and by
7 such assault and battery causes serious bodily injury, shall be pun-
-8 ished by imprisonment in the state prison for not more than ten
9 years or by imprisonment in a jail or house of correction for not

10 more than two and one-half years.
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11 For the purpose of this section “serious bodily injury” shall
12 mean bodily injury which creates a substantial risk of death or
13 which involves either total disability or the loss or substantial
14 impairment of some bodily function for a substantial period
15 of time.

TITLE VIII. TO REFORM THE BAIL LAW.

1 SECTION 30. Section 5 of Chapter 68 of the Acts of 1994 is
2 hereby amended by deleting the words “subsection (5)” and
3 inserting in place thereof the words: subsection (4).

1 SECTION 31. Section 6 of said Chapter 68 is hereby further
2 amended by deleting after the words “chapter two hundred
3 and nine C” in the first paragraph of said section the words:
4 arrested and charged with.

1 SECTION 32. Section 6 of said Chapter 68 is hereby further
2 amended by inserting after the words “two hundred and nine A
3 was in effect against said person” in the first paragraph of said
4 section the word: or.

1 SECTION 33. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by deleting the words “a third or subse-
-3 quent conviction for a violation of section twenty-four of chapter
4 ninety” in the first paragraph of said section and inserting in place
5 thereof the words: a violation of section twenty-four of chapter
6 ninety where the person has been previously convicted or assigned
7 to an alcohol or controlled substance education, treatment, or
8 rehabilitation program by a court of the commonwealth or any
9 other jurisdiction because of a like offense two more times within

10 the ten years preceding the date of the commission of the offense.

1 SECTION 34. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby amended by deleting the words “subsection (5)” in the
3 second paragraph of said section and inserting in place thereof the
4 words: subsection (4) and.

1 SECTION 35. Section 6 of said Chapter 68 is hereby further
2 amended by deleting the words “If the judicial officer determines
3 that personal recognizance will not reasonably assure the appear-
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4 ance of the person as required or will endanger the safety of any
5 other person of the community, such judicial officer shall order
6 the pretrial release of the person —” and inserting in place thereof
7 the words: If the judicial officer determines that conditions or
8 combinations of conditions of release will reasonably assure the
9 appearance as required and the safety of any other person or the

10 community, such judicial officer shall order the pretrial release of
11 the person.

1 SECTION 36. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by inserting after the word “community”
3 in subparagraph (B) of the third paragraph the words: which
4 may include the conditions.

1 SECTION 37. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by deleting the words “subsection (5)”
3 in the sixth paragraph of said section and inserting in place
4 thereof the words: subsection (4).

1 SECTION 38. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by inserting after the words “financial
3 condition upon the prisoner” in the sixth paragraph of said section
4 the words: pursuant to this section or section 58.

1 SECTION 39. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by deleting the words “prisoner is
3 held under arrest for” in the seventh paragraph of said section
4 and inserting in place thereof the words: ■— person has been
5 charged with.

1 SECTION 40. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by inserting after the word “continu-
-3 ance” as it first appears in the eighth paragraph of said section
4 the words: in which case the hearing shall be continued to
5 another day.

1 SECTION 41. Section 6of said Chapter 68 of the Acts of 1994
2 is hereby further amended by inserting after the word “testify” in
3 the eighth paragraph of said section the words: and the parties
4 shall be afforded the opportunity.
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1 SECTION 42. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by deleting the words “and the record
3 of the court, including the” in the eleventh paragraph of said sec-
-4 tion and inserting in place thereof the word: ,

the.

1 SECTION 43. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by deleting the first two sentences in
3 the twelfth paragraph of said section and inserting in place thereof
4 the following two sentences: The superior court shall in accor-
-5 dance with the factors set forth in section fifty-eight A, hear the
6 petition for review under section fifty-eight Aas speedily as prac-
-7 ticable and in any event within five business days of the filing of
8 the petition. The justice of the superior court hearing the review
9 shall consider the record below which the commonwealth and the

10 prisoner may, in the discretion of the court, supplement.

1 SECTION 44. Section 6 of said Chapter 68 of the Acts of 1994
2 is hereby further amended by deleting the word “prisoner” in the
3 last paragraph of said section and inserting in place thereof the
4 word: person.

1 SECTION 45. Chapter 68 of the Acts of 1994 is hereby further
2 amended by inserting after section 6 the following section:
3 Section 6A. Section 58A of said Chapter 276, as so appearing,
4 is hereby further amended by inserting after the last paragraph of
5 said section the following paragraph:
6 Whenever the words “district court” are used in this section or
7 in section fifty-eight, such words shall also refer to the municipal
8 court of the City of Boston and the juvenile court department.

TITLE IX. TO CRIMINALIZE THE SOLICITATION OF
CRIMES; PENALTIES.

SECTION 46. Whoever solicits another to commit a crime shall
be punished as follows;

3 First, if the purpose of the solicitation or any of the means for
4 achieving the purpose of the solicitation is a felony punishable by
5 death or imprisonment for life, by a fine of not more than ten
6 thousand dollars or by imprisonment in the state prison for not
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7 more than twenty years or in jail for not more that two and one-
-8 half years, or by both such fine and imprisonment.
9 Second, if clause first does not apply and the purpose of the

10 solicitation or any of the means for achieving the purpose of the
11 solicitation is a felony punishable by imprisonment in the state
12 prison for a maximum period exceeding ten years, by a fine of not
13 more than ten thousand dollars or by imprisonment in the state
14 prison for not more than ten years or in jail for not more than two
15 and one-half years, or by both such fine and imprisonment.
16 Third, if clauses first and second do not apply and the purpose
17 of the solicitation or any of the means for achieving the purpose
18 of the solicitation is a felony punishable by imprisonment in the
19 state prison for not more than ten years, by a fine of not more than
20 five thousand dollars or by imprisonment in the state prison for
21 not more than five years or in jail for not more than two and one-
-22 half years, or by both such fine and imprisonment.
23 Fourth, if clauses first through third do not apply and the
24 purpose of the solicitation or any of the means for achieving the
25 purpose of the solicitation is a crime, by a fine of not more than
26 two thousand dollars or by imprisonment in jail for not more than
27 two and one-half years, or both.
28 If a person is convicted of a crime of solicitation for which
29 crime the penalty is expressly set forth in any other section of the
30 General Laws, the provisions of this section shall not apply to said
31 crime and the penalty therefore shall be imposed pursuant to the
32 provision of such other section.

TITLE X. TO INCREASE THE FINE RANGE
FOR CERTAIN CRIMINAL OFFENSES COMMITTED BY
ORGANIZATIONS.

1 SECTION 47. Section 13 of Chapter 265 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 adding the following words to the end of the section at line 9:
4 “If an organization commits a violation of this section, it shall be
5 punished by a fine of not more than five hundred thousand dollars.
6 The word “organization” means any agency or political subdivi-
-7 sion of the federal government or the Commonwealth, any state or
8 public corporation or authority, any corporation, company, associ-



[January 1997]20 SENATE No. 848

9 ation, firm, partnership, joint stock company, foundation, institu-
-10 tion, trust, society, union, or any other association of persons.”

1 SECTION 48. Section 13A of Chapter 265 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting, in line 2, the words “, except as hereinafter provided,”
4 after the word “shall”, and by adding at the end of the first
5 sentence of the section at line 4 the following words; “If an
6 organization commits a violation of this section, it shall be pun-
-7 ished by a fine of not more than two hundred and fifty thousand
8 dollars. The word “organization” means any agency or political
9 subdivision of the federal government or the Commonwealth, any

10 state or public corporation or authority, any corporation, company,
11 association, firm, partnership, joint stock company, foundation,
12 institution, trust, society, union, or any other association of
13 persons.”

1 SECTION 49. Section 15A of Chapter 265 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting, in line 27, the words “, except as hereinafter provided,”
4 after the word “shall”, and by adding at the end of the section at
5 line 30 the following words: “If an organization commits a viola-
-6 tion of this section, it shall be punished by a fine of not more than
7 five hundred thousand dollars. The word ‘organization’ means any
8 agency or political subdivision of the federal government or the
9 Commonwealth, any state or public corporation or authority, any

10 corporation, company, association, firm, partnership, joint stock
11 company, foundation, institution, trust, society, union, or any
12 other association of persons.”

TITLE XL TO CLARIFY THE PUNISHMENT FOR
OFFENSES THAT RESULT IN INJURY TO FIREFIGHTERS.

1 SECTION 50. Section 131 of Chapter 265 of the General
2 Laws is hereby amended by adding at its end the following:
3 In accordance with the provisions of section eight Aof chapter
4 two hundred and seventy-nine, the sentence imposed under this
5 section shall be ordered to take effect from and after the expira-
-6 tion of the sentence imposed for the violation of sections one, two,
7 five or seven of chapter two hundred and sixty-six.
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