No. 913

SENATE

By Mr. O’Brien, a petition (accompanied by bill, Senate, No. 913) of
John D. O’Brien for legislation relative to a pilot program for unsafe and
abandoned housing. The Judiciary.

®ljc Commontoealtf) of iflassadjuscttg
In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act

establishing

a

pilot

program to address the

problem

of

UNSAFE AND ABANDONED HOUSING.

1

Whereas, The problem of unsafe and abandoned residential

2 property contributes directly to urban blight and a lack of afford-3 able housing in our inner cities, and, further, this problem has sig-4 nificant negative ramifications for smaller cities dependent on

5 keeping residential properties viable to help stabilize municipal
6 budgets, the following pilot program is hereby established in sec-7 tions one and five;
Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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SECTION 1. Section 23 of Chapter 1218 of the General Laws
is hereby amended by adding the following new section:—
Section 231/2. Cities and towns within the jurisdiction of the
Lawrence District Court, including the City of Lawrence, the
town of Andover, the town of Methuen, and the town of North
Andover, as well as mortgagees holding mortgages on residential
property within the jurisdiction of the Lawrence District Court,
shall have the right to file a petition in said court, the northeastern
division of the housing court, or the Essex County Superior Court
to require the court in which the petition was filed to appoint a
receiver to manage certain residential property under conditions
outlined in this section. Such receiver’s rights, duties and powers
shall be specified by the court in accordance with the provisions
of this section. Whenever the term “court” is used in this section,
it shall refer to either the Lawrence District Court, the Northeast
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16 Division of the Housing Court or the Essex County Superior
17 Court. The term “cities and towns”, as used in this section, shall
18 refer to the cities and towns within the jurisdiction of the
19 Lawrence District Court. The term “residential property”, as used
20 in this section, shall include all non-owner occupied privately
21 owned single and multiple unit property including apartment com-
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plexes and condominiums.
Cities and towns shall have the right to petition the court for a
receiver to manage certain property if an owner, after proper notification of a sanitary code violation, fails to remedy such violation
within thirty days from the date of notification. Cities and towns
shall also have the right to petition the court for a receiver to
manage certain property if an owner fails to pay at least half of
property taxes owed within six months after such taxes become
delinquent or if an owner fails to pay in full all debts for municipal utilities owed within six months after such debts become
delinquent. Mortgagees shall have the right to petition the court
for a receiver to manage property on which they hold a mortgage
should such mortgage be delinquent for at least six months. The
court shall grant such a petition subject to the conditions outlined
in this section and the availability of a qualified receiver.
Upon receipt of service of any petition in which the appointment of a receiver is sought, the owner shall provide to the petitioner, within three days, a written list of all mortgagees and
lienors of record. At least fourteen days prior to any hearing in
any such proceeding, the petitioner shall send by certified or registered mail a copy of the petition to all mortgagees and lienors
included in the owner’s list as well as to all other mortgagees and
lienors of which the petitioner may be aware, and shall notify
them of the time and place of the hearing. Upon motion of the
petitioner, the court may order shorter periods of prior notice as
may be justified by the facts of the case. Any receiver appointed
under this paragraph may be removed by the court upon a
showing that the receiver is not diligently carrying out the work
necessary to either bring the property in compliance with the sanitary code, in the case of petitions filed by cities and towns, or is
not diligently attempting to collect the necessary rents to cover the
tax, municipal utility or mortgage debts of the property, in the
case of petitions filed by either cities and towns or mortgagees, or
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that it is in the best interest of any tenants residing in the property
that removal occur.
No receiver shall be appointed until the receiver furnishes a
bond or such other surety and provides proof of such liability
insurance as the court deems sufficient in the circumstances of the
case. The receiver shall have full power to borrow funds and to
grant security interests or liens on the affected property, to make
such contracts as the receiver may deem necessary, and, notwithstanding any special or general law to the contrary, shall not be
subject to any public bidding law nor considered a state, county
employee for any purpose. In order to secure payment of any costs
incurred and repayment of any loans for repair, operation, maintenance or management of the property. No such lien shall be effective unless recorded in the registry for the county in which the
property is located.
The receiver shall be authorized to collect rents and shall apply
the rents to payment of any repairs necessary to bring the property
into compliance with the sanitary code and to necessary expenses
of operation, maintenance, and management of the property,
including insurance expenses and reasonable fees of the receiver,
and then to payment of any unpaid taxes, assessments, penalties or
interest. Any excess income in the hands of the receiver shall be
applied to payments due any mortgage or lienor of record. Upon
appointment due to a sanitary code violation, the receiver shall
repair the property within thirty days and maintain it in a safe and
healthful condition. Upon appointment due to delinquent mortgage payments, taxes, and/or municipal utility payments, the
receiver shall have a reasonable period of time to collect the necessary rents and apply them to the appropriate debts of the property outlined in this section. Should a receiver not be able to
sufficiently satisfy these debts within six months of appointment,
the receiver shall notify the court detailing the reasons why such
debts cannot be satisfied within that time frame and outline a procedure for satisfying such debts within reasonable period of time,
not to exceed one year from the date of appointment.
Nothing in this section shall be deemed to relieve the owner of
property of any civil or criminal liability or any duty imposed by
reason of acts or omissions of the owner, nor shall appointment of
a receiver suspend any obligation the owner or any other person
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may have for payment of taxes, of any operation or maintenance
expense, or of mortgages or liens, or for repair of the premises.
The receiver shall be liable for injuries to persons and property
to the same extent as the owner would have been liable; however,

such liability shall be limited to the assets and income of the
receivership, including any proceeds of insurance purchased by
the receiver in its capacity as receiver. The receiver shall in no
instance be personally liable for actions or inactions within the
scope of the receiver’s capacity as receiver. No suit shall be
brought against the receiver except as approved by the court
which appointed the receiver. Nothing herein shall be construed to
limit the right of tenants to raise any counterclaims or defenses in
any summary process or other action regarding possession
brought by a receiver.
The receiver shall file with the court and with all parties of
record, on a bimonthly basis, an accounting of all funds received
by and owed to the receiver, and all funds disbursed, and shall
comply with such other reporting requirements mandated by
court, unless, for cause shown, the court determines that less frequent or less detailed reports are appropriate; provided that said
notice shall not be less than five days.
SECTION 2. Section 127 F of Chapter 111 as it appears in the
1994 Official Edition is hereby amended by adding the following
after the first sentence:
However, if the court finds after hearing that the facts are as
alleged, the court shall by written order authorize the petitioner or
any other affected tenant to pay to either the clerk of such court or
another appropriate party determined by such court the fair value
of the use and occupation of the premises, or such installments
thereof from time to time as the court may direct, subject to the
conditions outlined in the first sentence of this section. Any rent
withheld shall be placed in escrow in a joint account under the
names of both the tenant and landlord. Such account shall require
the signature of both the tenant and landlord in order for such
funds to be withdrawn. Only funds placed in such an account shall
be considered as appropriately withheld rent under the provisions
of this section.
—
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127 C of Chapter

111 as it appears in the

2 1994 Official Edition is hereby amended by adding the following
3 at the end thereof:—
4

In addition, should a tenant wish to withhold rent based on san-

-5 itary code violations affecting residential property such tenant
6 shall provide written notice to the owner of the premises and state
7 such rent withholding in their petition before the court. Any rent
8 withheld shall be placed in escrow in a joint account under the
9 names of both the tenant and the landlord. Such account shall
10 require the signature of both the tenant and landlord in order for
11 such funds to be withdrawn. Only funds placed in such an account
12 shall be considered as appropriately withheld rent under the provi-13 sions of this section.
SECTION 4. Section 189 A of Chapter 111 of the General
1
Laws
as it appears in the 1994 Official Edition is hereby amended
2
3 by adding after the words “and ninety-seven D” in line 27, the
4 following:—
5
Further, the term “owner” shall not include any city or town.
1
SECTION 5. Section 62 of Chapter 60 of the General Laws as
2 it appears in the 1994 Official Edition is hereby amended by
3 adding the following in line 26 after the words “shall be
4 granted.”—
5
However, in the cities of Lawrence and Methuen, and the towns
6 of Andover and North Andover, notwithstanding any provisions to
7 the contrary, under no circumstances shall the treasurer delay pro-

-8 ceedings for the foreclosure of all rights of redemption beyond six
9 months after a petition for foreclosure is filed under the provisions
10 of section sixty-five of this chapter.
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