
SENATE No. 937
By Mr. Tarr, a petition (accompanied by bill, Senate, No. 937) of

Bruce E. Tarr and Frank Tyrell for legislation to prohibit disparagement
of perishable agricultural or aquacultural food products. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act prohibiting disparagement of perishable agricultural or
AQUACULTURAL FOOD PRODUCTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. (a) The general court finds that the production of
2 agricultural and aquacultural food products constitutes an impor-
-3 tant and significant portion of the economy of the commonwealth.
4 Further, the general court finds that the dissemination of false
5 information about the safety of food supply would be extremely
6 detrimental to the economy, the welfare of the consuming public,
7 and the producers of agricultural and aquacultural food products.
8 Accordingly, it is the intent of the general court to benefit all the
9 citizens of the commonwealth and protect the vitality of the agri-

10 cultural and aquacultural economy by providing a cause of action
11 for producers of perishable agricultural and aquacultural food
12 products to recover damages for the disparagement of such food
13 products.
14 (b) As used in this section, the following words shall have the
15 following meanings, unless the context requires otherwise:
16 “Disparagement”, the dissemination to the public in any
17 manner of any false information that a perishable agricultural or
18 aquacultural food product is not safe for human consumption.
19 “False information”, any information that is not based upon
20 reasonable and reliable scientific inquiry, facts, or data, and that
21 directly indicates that a perishable agricultural or aquacultural
22 product is not safe for human consumption.
23 “Perishable agricultural or aquacultural food product”, any
24 food product or commodity of agriculture or aquaculture that is
25 grown, raised, produced, distributed, or sold within the common-
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26 wealth in a form that will perish or decay beyond marketability
27 within a reasonable period of time.
28 “Producer”, a person who grows, raises, produces, distributes
29 or sells a perishable agricultural or aquacultural food product.
30 (c) Any producer of perishable agricultural or aquacultural food
31 products that suffers damage as a result of another person s dis-
-32 paragement of any such perishable agricultural or aquacultural
33 food product or any association representing producers of perish-
-34 able agricultural or aquacultural food products that have suffered
35 damage as a result of another person’s disparagement of any such
36 perishable agricultural or aquacultural food product may bring an
37 action for damages and for any other relief a court having jurisdic-
-38 tion considers appropriate. If the plaintiff establishes that the dis-
-39 seminator knew or should have known that the information was
40 false, damages may be awarded, including compensatory and
41 punitive damages, reasonable attorney’s fees, and costs of the
42 action.
43 (d) In any action maintained under subsection (c) by an associa-
-44 tion representing producers of perishable agricultural or aquacul-
-45 tural food products, the court shall direct written individual notice
46 to the members of the association that have suffered damages as a
47 result of another person’s disparagement of any such perishable
48 agricultural or aquacultural food product. The notice shall advise
49 each member that;
50 (1) the court will exclude the member from the action if the
51 members so requests by a specified date;
52 (2) the judgement, whether favorable or not, will include all
53 members who have received notice and who do not request exclu-
-54 sion; and
55 (3) any member who does not request exclusion may enter an
56 appearance through the member’s counsel.
57 The judgement in an action maintained under subsection (c) by
58 an association representing producers of perishable agricultural or
59 aquacultural food products, whether or not favorable to the associ-
-60 ation, shall include and specify or describe those members to
61 whom the notice provided in subsection (d) was directed, and who
62 did not request exclusion. If the judgement is favorable to the
63 association, the court shall require the association and the mem-
-64 bers of the association included in the judgement of any award of
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65 monetary damages under subsections (c) or (e). The court may
66 accept or modify the plan of the association and shall enter a
67 written order for the distribution of any award of monetary dam-
-68 ages.
69 (e) Notwithstanding any other general or special law to the con-
-70 trary, any person who intentionally disparages a perishable agri-
-71 cultural or aquacultural food product for the purpose of harming
72 the producers of that product in addition to any award of punitive
73 damages, shall be liable for damages in an amount up to three
74 times the amount of compensatory damages awarded under sub-
-75 section (c).
76 (f) Notwithstanding any general or special law to the contrary,
77 an action under subsection (c) shall be commenced no later than
78 two years after the last disparagement of the perishable agricul-
-79 tural or aquacultural food product occurs.
80 (g) The cause of action established in this section shall be in
81 addition to all other causes of action available under common law
82 or general law.

1 SECTION 2. Section one shall apply only to disparagements
2 that occur on or after the effective date of this act.
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