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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act creating the Massachusetts planning and development

act.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Court hereby finds and declares that:
2 (a) The land and waters of the Commonwealth, including all
3 such geographic areas within its jurisdictional limits, possess
4 unique natural, scientific, historical, scenic, cultural, architectural,
5 archeological, recreational, economic, agricultural, and other
6 values; there is a local, regional, state and national interest in pro-
-7 tecting, preserving and enhancing these values; and these values
8 are being threatened and may be irreparably damaged by uncoor-
-9 dinated or inappropriate uses of the Commonwealth’s land and

10 other resources.
11 (b) In order to protect these values and resources and to pro-

-12 mote the public health, safety and general welfare, to maintain
13 and enhance sound local and regional economics and to ensure
14 balanced economic development, this act creates a framework for
15 coordinated economic development and land use planning,
16 including the authority to prepare and oversee the implementation
17 of local comprehensive plans and of regional land use policy
18 plans, to recommend for designation as districts of critical plan-
-19 ning concern those geographic areas requiring special protection,
20 and to review developments of regional impact.
21 (c) The purposes of this act shall be: to promote economic
22 development within the Commonwealth; to revitalize cities and
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23 rural communities; to coordinate public and private investment
24 and development; to ensure a new regional interdependency pur-
-25 suant to an improved, efficient and economical system of local,
26 regional and state land use planning that will facilitate both devel-
-27 opment and resource conservation efforts; to promote the conser-
-28 vation and preservation of natural undeveloped areas, wildlife,
29 flora, and habitats for endangered species; to preserve inland and
30 coastal water resources and wetlands; to promote and enhance the
31 visual environment, to protect groundwater, surface water and
32 ocean water quality; to coordinate and provide adequate capital
33 facilities, including transportation, water supply, and solid, sani-
-34 tary and hazardous waste disposal management facilities; to coor-
-35 dinate the provision of adequate capital facilities with the
36 achievement of the other goals of this act; to develop an adequate
37 supply of fair, affordable housing and to preserve the historical,
38 cultural, archeological, architectural, agricultural, ecological, and
39 recreational assets of the Commonwealth.

1 SECTION 2. The General Court hereby finds and declares that
2 the following goals shall direct the Commonwealth’s public policy
3 for economic development and land planning. This act shall be
4 implemented and interpreted to achieve these goals, but no order
5 of priority shall be Inferred from their order of appearance.
6 Goal 1: Economic vitality and jobs.
7 To attract job creating private investment by creating a quick,
8 efficient and predictable development approval system; to estab-
-9 lish growth centers, supported by public and private infrastruc-

-10 ture, where employers will have a clear path to establish and
11 expand operations; to use planning and development tools to
12 implement these goals; and to create rational and efficient land
13 use patterns for sustainable development.
14 Goal 2; Focus development around infrastructure capacity.
15 To discourage sprawl and to encourage new development and
16 redevelopment primarily in areas with public investment in
17 existing infrastructure, especially in city, town and village centers,

I 8 rather than in outlying areas.
19 Goal 3: Resource preservation and enhancement.
20 To maintain and improve the quality of air, water and land
21 resources. To identify, preserve, acquire and protect historic,
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22 natural, ecological, agricultural, open space, archeologic and cul-
-23 tural resources of the state.
24 Goal 4: Regional integration and municipal cooperation.
25 To ensure a greater recognition of the interdependency of city,
26 suburban and rural areas, to promote mutually beneficial planning
27 and development, and to encourage cooperation among municipal-
-28 ities in providing municipal services and in the planning and
29 implementation of their public duties on a local and regional
30 basis.
31 Goal 5: Infrastructure and capital facilities.
32 To provide infrastructure services and facilities when and
33 where efficient development planning and public investment can
34 support them. To develop land at a rate which is commensurate
35 with the ability to provide infrastructure and capital facilities.
36 Goal 6; Housing.
37 To encourage private, and where necessary public, investment
38 to provide decent housing for those unable to find fair and afford-
-39 able housing currently; and to establish development regulations
40 which will induce each municipality to accommodate a reasonable
41 proportion of the regional need.
42 Goal 7: Transportation.
43 To create a well planned, integrated, and comprehensive trans-
-44 portation system which promotes safe, environmentally sensitive,
45 and efficient means to move people and goods on land, water, and
46 in the air; to recognize and mitigate the adverse impacts inherent
47 in transportation modes; and to coordinate land development with
48 transportation infrastructure.
49 Goal 8: Community character.
50 To ensure that a diversity of landscapes and settlement patterns
51 are enhanced and maintained to preserve the scenic, cultural, nat-
-52 ural, agricultural and historic resources of Massachusetts for its
53 citizens and visitors.
54 Goal 9: Public access.
55 To enhance the availability of, stand access to natural, cultural
56 and recreational resources for Massachusetts’ residents and visitors.
57 Goal 10: Citizen participation.
58 To ensure citizen participation in all phases of the planning
59 process applicable to both local comprehensive plans and regional
60 policy plans and their amendments.
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61 Goal 11: Conflict resolution.
62 To establish a system for dispute resolution among all levels of
63 government and between the public and private sectors for plan-
-64 ning, implementation of plans, and problem solving, that pri-
-65 marily relies on means of conflict resolution other than litigation.

1 SECTION 3. The General Laws are hereby amended adding the
2 following chapter;—

3
Planning and Development.4

5 Section 1. This chapter shall be known and may be cited as
6 “The Planning and Development Act.”
7 Section 2. As used in this act, the following words shall, unless
8 the context requires otherwise, have the following meanings:
9 (a) “Applicant”, any person who has applied for a develop-

-10 ment permit or whose proposed development is subject to review
11 as a development of regional impact;
12 (b) “Capital facilities”, public facilities and services necessary
13 to support development, including but not limited to, roads,
14 highway, water, sewerage, drainage, waste disposal, affordable
15 housing, schools, police, prison, port, airport and fire protection
16 facilities;
17 (c) “Chief executive officer”, the municipal officers described
18 at clause Fifth B, section 7, of chapter 4of the General Laws.
19 (d) “Council of Regional Commissions”, the council described
20 in section 17 of this Act;

21 (e) “Development”, any of the following activities undertaken
22 by any person: any building, construction, renovation, mining,
23 extraction, dredging, filling, excavation, or drilling activity or
24 operation; any material change in the use of appearance of any
25 structure or in the land itself; the division of land into parcels;
26 any change in the intensity of use of land, such as an increase in
27 the number of dwelling units in a structure or a change to a corn-
-28 mercial or industrial use from a less intensive use; any activity
29 which alters a shore, beach, seacoast, river, stream, lake, pond,
30 canal, marsh, dune area, woodland, wetland, endangered species
31 habitat, aquifer, or other resource area, including coastal construe-

CHAPTER 400.
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32 tion or other activity within the jurisdictional limits of the Com-
-33 monwealth; demolition of a structure; the clearing of land as an
34 adjunct of construction; or the deposit of refuse, solid or liquid
35 waste or fill on a parcel of land or in any water area.
36 (f) “Development agreement”, a contract entered into between
37 a regional commission and/or a municipality or municipalities and
38 a holder of property development rights, the principal purpose of
39 which is to establish the development bylaws that will apply to the
40 subject property during the term of the agreement and to establish
41 the conditions to which the development will be subject including,
42 without limitation, a schedule of impact fees.
43 (g) “Development bylaw”, any bylaw, ordinance, rule or regu-
-44 lation adopted by a municipality or municipal agency for the con-
-45 trol of regulation of activities related to development affecting any
46 buildings, land, water area or other resources within the bound-
-47 aries of said municipality.
48 (h) “Development of regional impact”, a development which,
49 because of its magnitude or the magnitude of its impact on the
50 natural or built environment, is likely to present development
51 issues significant to or affecting more than one municipality, pur-
-52 suant to the applicable standards and criteria for developments of
53 regional impact adopted by each regional commission.
54 (i) “Development permit”, any permit, license, authority,
55 order, approval, certificate, endorsement, or permission required
56 from a municipal agency prior to the commencement or comple-
-57 tion of any development, but not including any municipal dump
58 permit issued to a household.
59 (j) “Re-development Impact Fees”, a charge or contribution
60 paid by a person undertaking a development to a municipality or
61 municipalities pursuant to the provisions of Section 7, designed to
62 generate revenue for funding or recouping the costs of installing
63 or improving capital facilities or facility expansions necessitated
64 by and attributable and in rough proportion to the new devel-
-65 opment. Impact fees may also include, but are not limited to,
66 creation or improvement of streets, sewers, drainage, water sup-
-67 plies, parks, open space, schools, police and fire stations, afford-
-68 able housing and similar capital facilities.
69 (k) “District of critical planning concern”, a geographic area des-
-70 ignated by a regional commission as requiring special protection in
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accordance with the criteria procedures and requirements set forth
in section 16.

71
72

(1) “Fair, affordable housing”, any residential housing which
meets affordability standards promulgated by the executive office
of communities and development and which prohibits discrimina-
tion because of the race, color, religious creed, age, national
origin, sex, ancestry, sexual orientation or handicap of any person.

73
74
75
76
77

(m) “Implementing regulations”, the regulations adopted by
municipalities or municipal agencies to implement guidelines
established by a regional commission for districts of critical plan-
ning concern.

78
79
80
81

(n) “Local comprehensive plan”, a document or interrelated
documents prepared containing the elements established under
section three through adopted five and compatible with the goals
established under this law.

82
83
84
85

(o) “Local comprehensive plan board”, the board established in
each municipality to develop and manage the local comprehensive
plan, as described in section 4.

86
87
88

(p) “Municipality”, any political subdivision of the Common-
wealth established as a municipality and, for the purposes of this
Act, not located in Barnstable, Dukes or Nantucket Counties.

89
90
91
92 (q) “Municipal agency”, any municipal agency, board, com-

mission, department, office, or official that has authority to
approve or grant a development permit.

93
94

(r) “Person”, an individual, corporation, municipality, govern-
mental officer, agency or authority, business trust, estate, trust,
partnership, association, joint venture, two or more persons
having a joint or common interest, or any legal entity.

95
96
97
98

Neither a state agency, as defined in section 1 of chapter 6A of
the General Laws nor an independent state authority shall be
deemed a person within the meaning this act.

99
100
101

(s) “Regional commission”, the regional commission created
by Section 8;

102
103

(t) “Regional policy plan”, a plan described in section 11.104
(u) “Regional certificate of consistency”, a certificate issued

on a vote of the regional commission following a review of the
local comprehensive plan and local regulations which indicate that
the plan is compatible with the regional policy.

105
106
107
108

(v) “Sustainable economic development”, any development
that following an assessment and consideration of the reversible

109
110
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111 and irreversible commitment of required resources including mon-
112 etary, energy, biological or material does not have a negative
113 impact on Commonwealth resources; devices means for reuse or
114 recycling or appraises and secures receiving bodies and disposal
115 areas, sufficient and safe for the long term management of wastes
116 generated; whenever possible, rebuilds what has been badly built,
117 or has deteriorated, in preference to disturbing previously unbuilt
118 land; is consistent with the character and comprehensive plans of
119 the locality and region, enhances the long-term and general health
120 of the community and its inhabitants; and meets the needs of the
121 present generation without sacrificing the ability of future genera-
122 tions to meet their own needs.
123 Section 3. Local Comprehensive Plans.
124 (a) Each municipality is encouraged to prepare a local compre-
125 hensive plan and revise development bylaws to ensure implemen-
126 tation of the plan. Municipalities which have prepared local
127 comprehensive plans or master plans under section 81D of
128 Chapter 41 of the General Laws, within five years before the
129 effective date of this act may submit such plans as their local corn-
130 prehensive plan under this act, or revise and amend such plans for
131 that purpose
132 (b) Regional commissions shall adopt guidelines for the
133 approval of local comprehensive plans. Regional commissions
134 shall make grants to municipalities to assist in the preparation of
135 local comprehensive plans conforming to regional commission
136 guidelines.
137 (c) Regional commissions shall provide 70% funding for the
138 preparation of initial local comprehensive plans and amendments
139 and subsequent revisions thereto. Municipalities which have corn-
140 pleted local comprehensive plans or master plans within five years
141 prior to the effective date of this act and whose local comprehensive
142 plans have been approved by a regional commission shall be eligible
143 for reimbursement for 70% of the cost of such plans. Such funding
144 shall be dependent upon receipt of funds from the commonwealth
145 (d) Municipalities in receivership or found by the Council of
146 Regional Commissions to be subject to severe financial hardship
147 can seek 90% funding from a regional commission
148 (e) Municipalities may cooperate in the preparation of local
149 comprehensive plans, including joint local comprehensive plans
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covering two or more municipalities, and may contract with other
municipalities or regional commissions for planning and technical
assistance.

150
151
152

Section 4. Local Comprehensive Plan Boards153
(a) In municipalities preparing local comprehensive plans, the

chief executive officer of each municipality shall designate a
board to act as a local comprehensive plan board. Municipalities
may:

154
155
156
157

(1) Designate an existing planning board constituted under
section 81A of chapter 41 of the General Laws or by special act; or

158
159

(2) Constitute a special purpose local comprehensive plan
board.

160
161

Municipalities should make affirmative efforts to enlist the
public at large in meaningful participation in the planning process,
and may appoint citizen members to the Board.

162
163
164

(b) Local comprehensive plan boards shall inventory local
assets, define local planning goals and assess local and regional
needs and their land use implications for the following, on a rea-
sonable time horizon, not less than 5 years.

165
166
167
168

(1) economic development, business and employment;
(2) transportation;

169
170

(3) housing, including affordable housing;171
(4) agriculture, natural resources, recreational resources

and open space;
172
173

(5) educational and health care facilities;174
(6) infrastructure, including capital facilities for water,

sewer, drainage, police, fire and solid waste and utility lines;
175
176

(7) historic and cultural resources.177
(c) local comprehensive plans shall be reviewed every five

years to evaluate whether (i) local goals are being met, (ii) imple-
mentation measures are being put in place, and (iii) if so, whether
they are effective. Local comprehensive plans shall be revised as
needed pursuant to the procedure used for adoption.

178
179
180
181
182

(d) local comprehensive plans shall, among other things:
(1) Identify and inventory local patterns of development

183
184

and resources such as housing stock; commercial and industrial
business; agricultural, forestry, extractive, fisheries and coastal
resources; open space, recreational facilities, parks and protected
conservation lands and waters; wetlands, groundwater and surface

185
186
187
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water resources, flood plains, water resources, water bodies, estu-
aries and coastal features; transportation infrastructure and facili-
ties, including roads, railways, mass transit, parking facilities,
airports, truck and shipping terminals and facilities; bike paths,
walking trails, scenic roads and endangered species and wildlife
habitats; public service infrastructure, including schools, libraries,
healthcare facilities, fire, police, sanitation, water supply and solid
waste facilities; historic, archeological and cultural districts and
resources; and areas of critical environmental concern.

189
190
191
192
193
194
195
196
197

(2) Describe the development and planning goals for a
municipality and the extent to which they are compatible with
each other and with the goals in this act and where they differ,
how they may be reconciled in light of local needs.

198
199
200
201

(3) Identify anticipated municipal needs for infrastructure
improvement, sustainable economic development, housing cre-
ation and natural resource preservation and use over a 5 year plan-
ning horizon.

202
203
204
205

(4) Identify a process to maximize public input into the
local planning process and solicit public participation by civic
groups and individuals.

206
207
208

(5) Identify capital facility needs over a five to ten year
planning period and estimate their cost.

209
210
211 (6) Identify fiscal resources and municipal action needed

to satisfy the local needs and implement the local comprehensive
plan, including, without limitation, amendments to zoning, sub-
division, board of health, water and sewer regulations, infrastruc-
ture improvements, inter-local agreements and regional special
purpose districts.

212
213
214
215
216
217 (7) Identify growth centers and resource protection areas for

the next 20 years in consultation with the regional commissions.218
219 (8) Identify agricultural resources and the critical mass of

land needed to sustain agricultural production.220
221 (e) A local comprehensive plan board must review the compre-

hensive plans of abutting municipalities and the regional policy
plan, where available, and state planning goals identified in this act.
Insofar as local comprehensive plans precede the first regional
policy plans, municipalities should review regional plans which
predate this Act. The local comprehensive plan shall be compatible
with the local comprehensive plans of abutting municipalities and

999

223
224
225

226
11l
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the relevant regional policy plan. In the event of incompatibility,
the parties in interest shall meet to resolve their differences or
seek to resolve them through mediation.

228
229
230

Section 5. Plan Preparation and Public Participation231
(a) These procedures specify the minimum procedures

required for the preparation and review of local comprehensive
plans. Municipalities may supplement these requirements as local
conditions require to encourage public participation:

232
233
234
235

(1) Each municipality shall conduct at least one public
hearing as it begins preparation of a local comprehensive plan and
shall provide notice by publication in a newspaper of general cir-
culation in the municipality not less than fourteen days prior to the
initial public hearing, of the date, time and location of the public
hearing soliciting citizen input on the local comprehensive plan.
Notice shall also be provided by mail on the same schedule to the
chief executive officer and the planning board of abutting munici-
palities and the local and abutting regional commissions;

236
237
238
239
240
241
242
243
244

(2) The local comprehensive plan board may hold such
additional hearings as it may deem necessary or desirable. All
public hearings shall be similarly noticed;

245
246
247

(3) All meetings of the local comprehensive plan board shall
be public meetings requiring notice to be posted at least two busi-
ness days before a meeting at the local city or town clerk’s office
and at such other public places as such board shall prescribe;

248
249
250
251
252 (4) Local comprehensive plan boards shall meet on at

least one occasion with local comprehensive plan boards of abut-
ting municipalities and representatives of the applicable regional
commission to discuss coordination of local comprehensive plans;

253
254
255

(5) The local comprehensive plan board, upon completion
of a draft local comprehensive plan, shall post notice of the plan’s
availability at the city or town hall and the local public library.
Copies of the draft plan shall be distributed to all municipal
boards and commissions and to local comprehensive plan boards
of abutting municipalities and to the local and abutting regional
commissions and to any state agency or authority with facilities in
the municipality. The local comprehensive plan board shall pro-
vide no less than thirty days notice by publication, and mailing of
notice to the chief elected officer and the planning board of abut-
ting municipalities, local and abutting regional commissions, state

256
257
258
259
260
261
262
263
264
265
266



SENATE No. 10171997]

267 agencies and authorities with facilities in the municipality of the
268 public hearing on the draft local comprehensive plan, including
269 notice of the availability of the local draft comprehensive plan for
270 review and an invitation for submission of written comments;
271 (6) Local comprehensive plan boards shall conduct a
272 public hearing to summarize the draft plan, answer questions
273 about it, and receive comment;
274 (7) Local comprehensive plan boards shall revise their
275 draft local comprehensive plans with full notification and process
276 for a public hearing on the final draft as set out in subsections 3-5
277 of section s(a).
278 The plan may include a statement by the planning board which
279 provides an evaluation of the proposed plan.
280 (b) A local comprehensive plan board shall present the final
281 draft for adoption by a majority vote of town meeting or a city or
282 town council. If the local comprehensive plan is rejected by a
283 municipality’s legislative body, the regional commission shall pro-
284 vide 70% funding for one revision and repetition of the process.
285 (c) Regional commissions shall review local comprehensive
286 plans within their region to identify the following:
287 (1) Compatibility with state planning goals as stated in
288 this act;
289 (2) Compatibility with the relevant regional policy plan;
290 (3) Compatibility with local comprehensive plans of abut-
291 ting municipalities;
292 (4) Compatibility with state agency and independent state
293 authority such as the Massachusetts Water Resources Authority,
294 Massachusetts Port Authority, Massachusetts Bay Transportation
295 Authority, Massachusetts Turnpike Authority, or the Metropolitan
296 District Commission 10-20 year plans, as available;
297 (d) Regional commission shall assist in the resolution of differ-
298 ences among local comprehensive plans
299 Section 6. Approval and Consistency
300 (a) Regional commissions must approve or disapprove, or
301 approve with conditions, local comprehensive plans within six
302 months of submittal, or a local comprehensive plan will be
303 deemed approved by the regional commission. In the event of a
304 disapproval or conditional approval, a regional commission shall
305 state precisely its reasons for such action, and shall suggest the
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changes necessary for approval. A municipality may revise
its local comprehensive plan pursuant to the provisions of
sections 5(a)(7) and s(b).

306
307
308

(b) Regional commissions shall review local comprehensive
plans to assure compliance with the provisions of sections 4 and 5
of this chapter, but may nonetheless waive compliance with one or
more of those provisions and approve non-complying local com-
prehensive plans upon a finding that local or regional conditions
make such waivers in the public interest, and that such waivers
will not derogate from the intent of this chapter.

309
310
311
312
313
314
315

(c) Upon full approval of the local comprehensive plan by the
municipality and the regional commission, all relevant develop-
ment bylaws, including without limitation, land-use, zoning and
subdivision, conservation and wetlands bylaws and ordinances,
shall be brought into compliance with the plan.

316
317
318
319
320

(d) After approval of a local comprehensive plan by a regional
commission, state agencies and authorities may not spend funds
for a new capital facilities project in a municipality without a
municipal certification of consistency with the local comprehen-
sive plan from the chief executive director after consultation with
the local planning board and the relevant regional commission’s
certification of consistency with its regional policy plan. Absent
municipal and regional certifications of consistency, a declaration
of an overriding state interest by the Governor is required for such
expenditures;

321
322
323
324
325
326
327
328
329
330

(e) After January 1, 1999, State agencies and authorities may
not grant permits or approvals or provide financial assistance to
private projects in a municipality without that municipality’s plan-
ning board’s certification of consistency with its approved local
comprehensive plan and the regional commission’s certification of
consistency with the regional policy plan;

331
332
333
334
335
336

(f) All environmental notification forms and environmental
impact reports filed pursuant to section 61 through 62H of
chapter 30 of the General Laws with the Secretary of Environmental
Affairs must analyze whether a proposed project is consistent with
an approved local comprehensive plan and the regional policy plan.

337
338
339
340
341

Section 7. Benefits ofLocal Comprehensive Plan Implementation.342

After receiving a local and regional certification of consistency,
municipalities will have priority over municipalities lacking such
certification for the following programs:L5
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(a) Under the secretary of environmental affairs, (i) state
revolving funds and construction grants for water and sewer infra-
structure, (ii) acquisition assistance for open space, conservation
and recreational lands and waters, (iii) agricultural preservation
restriction expenditures;

346
347
348
349
350

(b) Under the secretary of transportation and construction,
(i) the transportation improvement program;

351
352

(c) Under the secretary of communities and development
(i) mortgage subsidies for residential construction and rehabilita-
tion, (ii) low and moderate income housing programs, (iii) urban
renewal grant and loan programs.

353
354
355
356

(2)(a) Municipalities may adopt, by by-law or ordinance, a
uniform program of development impact fees for capital facility
improvements reasonably attributable to demand created by new
projects. Such impact fees may cover one or more of: new roads,
water, sewerage, drainage, fire, police or school facilities, parks,
libraries and recreational facilities. The schedule of impact fees
(i) must be based upon the capital facilities needs identified in the
local comprehensive plan and (ii) must relate in rough proportion-
ality the additional demand on municipal services created by the
new development to (a) the new capital facilities needed to serve
that demand, and (b) the overall projected development expected
to use such facilities. Municipalities may obtain technical assis-
tance from regional commissions in preparing development
impact fee programs.

357
358
359
360
361
362
363
364
365
366
367
368
369
370
371 (b) If a municipality adopts a uniform program of development

impact fees, the derivation and fee schedule of which were set out
in that municipality’s approved local comprehensive plan, that fee
schedule shall carry a presumption of validity. Any person chal-
lenging such fee schedule or its application in a particular case shall
have the burden of proving, by clear and convincing evidence, that
such fee schedule is arbitrary and capricious, as applied.

372
373
374
375
376
377
378 (3) Municipalities may enter into development agreements

with landowners to confer vested development rights under
municipal development bylaws for periods of no longer than
twenty years;

379
380
381
382 (4) No zoning freeze may be obtained pursuant to the fifth

and sixth paragraphs of section 6, Chapter 40A of the General Laws
after the first publication of notice of the first local comprehensive

383
384
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plan board meeting and for three years thereafter. If the local com-
prehensive plan so provides and is approved by the municipality
and the regional commission within said three years, zoning
freezes will not be available for an additional two years following
regional commission approval in order to allow a municipality
time to amend its development bylaws to implement the local
comprehensive plan.

385
386
387
388
389
390
391

If a local comprehensive plan is not adopted, and/or not
approved by a regional commission, there will be a two year
period during which land owners may obtain zoning freezes pur-
suant to the fifth and sixth paragraphs of section 6 of c. 40A of the
General Laws, and any new notice of a local comprehensive plan
board meeting will not affect that usable freeze period.

392
393
394
395
396
397

(5) Municipalities may adopt development bylaws that
provide that any project which complies with the approved local
comprehensive plan can obtain a single unified permit hearing as
a matter of right, covering all permits, licenses, orders and
approvals, except compliance with the state building code.

398
399
400
401
402

(6) Nothing in this act shall affect any existing intermu-
nicipal agreements pursuant to c. 40, section 4A of the General
Laws, nor preclude future such agreements.

403
404
405

(b) Notwithstanding any defect of procedure or notice, the
validity of a local comprehensive plan adopted by a municipality
shall not be questioned in any other proceedings except with
respect to defects in the notice by publication, mailing and posting
as required by this chapter, and then only by a proceeding in the
Superior Court or the Land Court commenced within ninety days
after the date of the municipal vote adopting the local comprehen-
sive plan.

406
407
408
409
410
411
412
413

Section 8. Growth Centers.414
(a) After approval of its local comprehensive plan and local

development bylaws, a municipality may submit to the secretary of
environmental affairs an environmental notification form, and, if
required, an environmental impact report concerning a growth center
identified in the local comprehensive plan. A municipality may
request the secretary to review generically under section 61-62 H of
chapter 30 of the General Laws the amount and kind of development
approved in the local comprehensive plan. Upon certification by the
secretary that the relevant environmental impacts, required state

415
416
417
418
419
420
421
422
423
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permits and any necessary mitigation relevant to a growth center
have been properly identified in the environmental notification form
or environmental impact report, development projects that (a) fall
within the scope of the secretary’s certification, and (b) and agree to
their share of any required mitigation identified in the municipality’s
filings with the secretary as a condition of their state and local per-
mits, shall only be subject to the secretary’s review with regard to
those aspects of the project which were not previously reviewed and
certified by the secretary pursuant to Sections 61-62 H of Chapter 30
of the General Laws. The planning board of the municipality shall
describe to the secretary those aspects of a development project that
fall within the geographic and functional scope of a previously
reviewed growth center.

424
425
426
427
428
429
430
431
432
433
434
435
436

(b) If a development project proposed in a growth center is
expected to have environmental impacts different in kind or quan-
tity from those identified in the environmental notification form or
environmental impact report certified by the secretary, the plan-
ning board shall limit its description under subsection (a) of this
section to those impacts which have been genetically studied and
certified by the secretary. The secretary shall limit his review of
development projects proposed in growth centers and subject to
review under Section 61-62 H of Chapter 30 to those environ-
mental issues not previously certified as adequately and properly
studied.

437
438
439
440
441
442
443
444
445
446
447
448 (c) The secretary’s certification of the adequacy of the envi-

ronmental impact review of a growth center under subsections (a)
and (b) of this section shall be effective for five years after such
certification, unless (1) the secretary specifies a longer period at
the time of certification, or (2) notwithstanding the expiration of
that time, the secretary finds that the environmental impact review
is still adequate, in whole or in part.

449
450
451
452
453
454
455 Section 9. Establishment of Regional Commissions
456 (a) Each regional commission shall be constituted as provided

in this section and shall have the powers and authority conferred
by chapter 400 of the General Laws.

457
458
459 (b) Each regional commission shall have a board of commis-

sioners consisting of one representative from each municipality
within each region. Municipalities having mayors shall be repre-
sented by their mayor, municipalities with boards of selectmen or

460
461
462
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town councils shall be represented by a member of the board of
selectmen or town council, appointed by such body.

463
464

Each municipality may designate an alternate to serve on the
regional commission in the absence of the regular municipal
representative.

465
466
467

(c) Within each regional commission, each municipal commis-
sioner shall have one vote, provided however, that each commission-
er’s vote shall be weighted in proportion to the population of his
municipality when a regional commission votes on the following;

468
469
470
471

(1) approval and amendment of a regional policy plan;472
(2) assessments, budgets and appropriations;473
(3) adoption of districts of critical planning concern474

In approving local comprehensive plans, each commissioner
shall have only one vote, provided however, that when voting on
the local comprehensive plan of the municipality which appointed
him, a commissioner shall have a weighted, proportional vote as
described in this subsection (c). In weighted, proportional votes, a
commissioner shall have one vote for every unit of ten thousand
residents in the commissioner’s appointing municipality as shown
in the most recent state census, provided however that every com-
missioner shall have at least one vote, even if his municipality has
a population of less than ten thousand.

475
476
All
478
479
480
481
482
483
484

(d) No commissioner shall serve after he ceases to hold the
municipal office which qualifies him as a commissioner, or in the
case of alternates, after the chief executive officer appoints a suc-
cessor member or ceases to serve as chief executive officer. After
their formation, regional commissions may be a weighted propor-
tional two-thirds vote adopt a different scheme of organization and
voting, provided that the constitutionality of any alternative must be
approved by the attorney general before it may become effective.

485
486
487
488
489
490
491
492

(e) The members of each regional commission shall annually
elect a chairperson, vice chairperson, treasurer and clerk. The first
set of officers shall be elected at each commission’s second
meeting which shall be conducted within 60 days of the effective
date of this act.

493
494
495
496
497

(f) The provisions of sections 23(A) to 23(C) of Chapter 39 of
the General Laws shall apply to each regional commission.

498
499

(g) At any meeting of a regional commission, a majority in
number of its members shall constitute a quorum. Unless a greater

500
501
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majority is explicitly required by this act, when a quorum is pre-
sent, a regional commission may act upon a vote by a simple
majority.

502
503
504

(h) The clerk of each regional commission shall keep the com-
mission’s official records. Each regional commission shall appoint
an executive director, and upon his or her recommendation, the
subordinate officers of the regional commission staff.

505
506
507
508

(i) Municipalities may transfer from one region to another as
follows:

509
510

(I) on petition by the municipality to both the regional
commission of the region which it wishes to leave and the
regional commission of the region which it wishes to join, if
approved by vote of both regional commissions, or

511
512
513
514

(2) pursuant to a home rule petition by a municipality to
the legislature for a special act authorizing a transfer, and the
enactment of such legislation.

515
516
517

(j) A municipality within one region may seek associate mem-
bership in another region. If the second region votes to grant asso-
ciate membership to a municipality, the municipality may send a
non-voting delegate to participate in the activities of that regional
commission.

518
519
520
521
522

Section 10, Powers of Regional Commissions523
524 (a) Each regional commission shall be a public body politic and

corporate and shall have those powers necessary and convenient to
carry out the purposes and provisions of this act, including, but not
limited to the following powers, in addition to the regulatory and
planning powers elsewhere contained in this act:

525
526
527
528
529 (1) to prepare and adopt a regional policy plan as here-

inafter described;530
531 (2) to assist municipalities in developing local comprehen-

sive plans;532
533 (3) to provide technical assistance to municipalities in car-

rying out their local planning and regulatory responsibilities;534
535 (4) to review and comment and approve local comprehen-

sive plans in accordance with section 6 hereof;536
537 (5) to sue and be sued, but regional commissions shall be

subject to suit only to the same extent and upon the same condi-
tions as a municipality;

538
539
540 (6) to make use of alternate dispute resolution mecha

nisms such as negotiation, mediation or arbitration;541
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(7) to retain, employ and remove employees, consultants,
agents and attorneys, as needed to carry out its responsibilities
under this act;

542
543
544

(8) to apply for and receive state, federal and private grants
and loans and to expend such funds;

545
546

(9) to hold public hearings;547
(10) to appoint subcommittees and hearing officers and, where

it deems appropriate, to delegate to such subcommittees and
hearing officers the responsibility to hold public hearings under
this act and to assemble and report the record for decision by the
commission or its designee, and recommend decisions to the com-
mission or its designee;

548
349
550
551
552
553

(11) to enter into contracts with any person or unit of local,
state or federal government in furtherance of its purposes, and to
lease or otherwise acquire premises for its operations;

554
555
556

(12) to recommend to state agencies and authorities appro-
priate measures and regulations to promote consistency with the
regional policy plan;

557
558
559

(13) to promulgate and amend rules and regulations as appro-
priate to carry out its responsibilities under this act;

560
561

(14) to appoint advisory boards, subcommittees and panels as
it deems appropriate to carry out its responsibilities under this act;

562
563
564 (15) to recommend public acquisition of specified land areas

and water bodies for preservation or recreational purposes;565
(16) to make use of the employees, services and facilities of

federal, state, county and local governments as may be available
to a commission to carry out its responsibilities under this act;

566
567
568

(17) to coordinate its functions with local, state and federal
authorities and, where possible and appropriate, to conduct joint
hearings with those authorities;

569
570
571

(18) to acquire funds as described in this Act and to manage
such funds;

572
573

(19) to serve as an economic development district in accord
with the provisions of the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C.A. section 3121 et seq.,), if so desig-
nated by the Secretary of Commerce of the United States;

574
575
576
577

(20) to make grants to municipalities for use in the develop-
ment of local comprehensive plans and local planning activities;

578
579

(21) to assist municipalities in the study of local economic
development and land use concerns;

580
581
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(22) to provide any municipal service on a regional basis to
some or all of its municipalities which a municipality may provide
for itself, provided however that no service may be provided in a
municipality without the consent of its legislative body;

582
583
584
585

(23) to adopt plans, maps and studies and to manage regional
geographic information systems, including local and regional
plans, as appropriate to carry out its responsibilities under this act;

586
587
588

(24) to conduct public education and conferences relative to
its business and the goals of this act;

589
590

(25) to produce an annual report;591
(26) to reimburse commission members for reasonable expenses

incurred in connection with their service on the commission; and
592
593

(27) to establish a process and procedures for siting and devel-
oping capital facilities and developments ofregional impact which
are necessary to insure balanced growth.

594
595
596

(b) Each regional commission may expend for services and
other expenses such amounts as are assessed and collected from
its member cities and town together with such amounts as it may
receive under any federal or state law or by gift, grant or contract
from any source including grants, bequests, gifts, or contributions
made by any person, public authority, or agency or subdivision of
the federal or state government; provided, however, that any such
assessment on each city or town shall not exceed any per capita
amount fixed by the regional commission, from time to time,
based on the population of each city or town, exclusive of the
number of inmates of institutions therein. Any assessment may
only be made by a weighted, proportional two-thirds vote of the
representatives of cities and towns present and voting at a meeting
duly called for the purpose of acting upon such an assessment.
The state treasurer shall, subject to the aforesaid limitations, cer-
tify the amount to be assessed upon each city and town com-
prising each region, and said amount shall be paid by each city or
town to the state treasurer as provided in section twenty of chapter
fifty-nine. Any amounts paid by a city or town to the state trea-
surer, as provided in this section, shall be credited on the books of
the commonwealth to a fund established for each region. The state
treasurer shall, upon receipt of any such funds, pay such funds
received from the cities and towns in each region over to the trea-
surer of the appropriate regional commission for the operation of
its activities.

597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
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(c) Each regional commission may authorize debt by a majority
vote of the commission in anticipation of revenue to an amount not
in excess of that to be received during the current fiscal year from
member cities and towns. Notes issued under authority of this
section shall be in the name of and upon the full faith and credit of
the regional commission, and said notes shall be signed by the
treasurer of the regional commission, and the chairman of
the regional commission shall countersign and approve them in the
presence of the clerk of the regional commission who shall certify
to the fact on the face thereof. Such notes shall be payable, and
shall be paid not later than one year from their dates, and shall not
be renewed or paid by the issue of new notes, except as provided in
section seventeen of chapter forty-four.

622
623
624
625
626
627
628
629
630
631
632
633
634

Payments for the expenses of a regional commission shall be
made by its treasurer or assistant treasurer only upon a warrant for
such payment approved by a majority of the commission or, if so
delegated, by a majority of the executive committee or by a
majority of such other committee as the commission may delegate
by its bylaws to exercise such approval.

635
636
637
638
639
640

Each regional commission may accumulate reserve funds for,
but not limited to, the purposes of funding the purchase and
replacement of capital equipment and participating in state and
federal programs, provided, that such accumulated reserve funds
may not exceed the estimated proportion of the commission’s
costs and expenses to be paid by the member cities and towns
during the next fiscal year.

641
642
643
644
645
646
647

All meetings of the commission shall be held at the call of the
chairman and at other times as the commission may determine. A
quorum of the commission shall consist of at least one fourth of
the duly named members. Lack of a quorum shall not prevent the
members at an officially called meeting from coming to order,
making motions discussing or passing a motion to continue said
meeting to a later date. The commission shall establish rules of
procedure for its activities and shall keep a record of meetings,
transactions, resolutions, findings and determinations, all of which
shall be public record.

648
649
650
651
652
653
654
655
656
657

(d) Upon a two-thirds vote of all members of the regional com-
mission there may be established an executive committee, elected
annually from the membership of the commission and consisting

658
659
660
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of the chairman, vice chairman, the clerk, the treasurer, and at
least five but no more than ten members elected at large from the
commission membership annually, so that there shall be an uneven
number of members of said committee. Actions taken by said
executive committee shall be in the name of and on behalf of
the commission. Such actions may include one or more of the
following listed functions, but only if authorized by two-thirds
vote of the commissions total membership; employment of the
executive director who, with the approval of the executive com-
mittee may appoint and terminate members of the staff, who shall
not be subject to chapter thirty-one or chapter thirty, section nine
A; retention of consultants; the disbursement of commission funds
based upon a warrant approved by the majority of the executive
committee, the preparation of reviews and comments on proposals
of a regional or intercommunity nature, including those referred
to the district planning commission under the provisions of
Section 204 of the Demonstration Cities and Metropolitan Devel-
opment Act of 1966, Title IV of the Intergovernmental Coopera-
tion Act of 1968, and Section 102 of the National Environmental
Policy Act of 1969; requests for planning related advice and the
establishment of various technical advisory committee. Additional
functions may be authorized by the commission by a two-thirds
vote. Said executive committee shall report its functions to the full
commission at least quarterly, and its authority to exercise such
functions heretofore authorized shall be reconfirmed by a two-
thirds vote of all members annual. The authority given to the
executive committee to act on behalf of the commission may be
terminated for any function by a majority vote of the commission
members and thirty-days’ notice to said executive committee.

661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690 (e) Each regional council may have a seal consisting of a cir-

cular die bearing the words “Commonwealth of Massachusetts
Regional Commission 19....” which seal may be used whenever
deemed advisable by the regional planning commission on papers.

691
692
693
694 Section 11. Regional Policy Plans
695 (a) Each regional commission shall prepare a regional policy

plan within two years of but not sooner than one year after the
effective date of this act. Regional policy plans shall present a
coherent set of regional planning policies and objectives to guide
development throughout the region and protect the region’s

696
697
698
699
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resources, and shall reflect and effect the purposes and goals
stated in sections I and 2 of c. of the acts of 1995 together

700
701

with local and regional needs. Each regional commission shall
review and consider existing regional plans and the local master
plans and comprehensive plans of all municipalities within a
region which have adopted such plans, in the course of preparing
a regional policy plan.

702
703
704
705
706

(b) Each regional policy plan shall address at least the
following subjects on a regional basis in terms of a planning
horizon of no less than 10 years:

707
708
709

(1) sustainable economic development and employment;710
(2) transportation, by all modes;711
(3) housing needs, including fair and affordable housing;712
(4) agriculture, forestry and aquaculture, natural resources

and open space;
713
714

(5) recreational resources;715
(6) the provision of municipal services on a regional or

subregional basis pursuant to joint and cooperative agreements
among municipalities;

716
717
718

(7) infrastructure required to support regional needs,
including capital facilities for water, sewer, storm drainage, solid
waste, transportation and telecommunications;

719
720
721

(8) archaeologic, historic and cultural resources;722
(9) land use patterns.723

(c) Regional commissions may adopt performance standards in
regional policy plans in order to implement identified regional goals;

724
725
726 (d) Regional policy plans shall utilize the Commonwealth’s

geographic information system resources particularly (i) in con-
sultation with executive office of environmental affairs, relative to
natural resources, publicly owned open space and land subject to
conservation and agricultural preservation restrictions and (ii) in
consultation with the executive offices of economic affairs and
communities and development, areas of existing development and
expected growth centers.

727
728
729
730
731
732
733
734 (e) Regional policy plans shall also identify general and specific

changes in municipal development bylaws and state laws and regula-
tions which are needed to implement the regional policy plan.

735
736

(f) Regional policy plans may adopt standards and criteria for
developments of regional impact which shall serve as develop-

737
738
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merit thresholds for classifying a project as a development of
regional impact within a particular region.

739
740

(g) Following approval of a regional policy plan pursuant to
section 18 of this chapter, regional commissions shall review such
plans no less often than every five years and shall revise
such plans as needed, including without limitation, the standards
and criteria for developments of regional impact, pursuant to the
procedures set out in this chapter for the adoption of regional
policy plans.

741
742
743
744
745
746
747

(h)(1) The secretaries of environmental affairs, transportation
and construction, communities and development, public safety,
human services, and economic development, and the commis-
sioner of the department of capital planning and operations shall
compile the capital facilities plans of the agencies and depart-
ments within their jurisdiction for the five year period beginning
January 1, 1996, Said secretaries and commissioner shall provide
to each regional commission a compilation of the capital facilities
plans of the agencies and departments within their respective
jurisdiction for such five year period, and thereafter shall update
such information and provide it to the regional commissions every
two years. These compilations shall include, without limitation,
the planned acquisition or disposition of capital facilities, lands
and natural resources within each region and the construction, ren-
ovation, demolition or disposition of buildings, structures and
major natural features within each region. The regional commis-
sion shall identify in the regional policy plan any instances in
which the region’s plans are inconsistent with the capital invest-
ment, operational and resource management plans of any state
agency or department and should describe the costs and benefits
associated with each alternative;

748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769 (2) regional commissions shall request independent state

authorities; and districts or other political subdivisions owning
land or natural resources within their region to provide the
regional commission with their capital investment and capital
facility acquisition, construction, renovation, demolition and dis-
position plans on a five year time horizon within that region. Inde-
pendent state authorities, and districts and other political
subdivisions within the regions shall promptly comply with these
requests;

770
771
11l
773
774
775
776
11l
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(3) regional commissions shall request the appropriate
authorities in abutting states and in counties, municipalities and
regional planning agencies of abutting states to identify their cap-
ital investment and capital facility plans proximate to the region
on a five year time horizon;

778
779
780
781
782

(4) regional commissions shall serve as the metropolitan
planning organizations under the Intermodel Surface Transporta-
tion Efficiency Act and shall coordinate and integrate their
regional policy plans with planning requirements arising under
federal statutes, including but not limited to the Intermodel Sur-
face Transportation Efficiency Act, the Clean Air Act Amend-
ments, the Coastal Zone Management Act and the Clean Water
Act, as amended.

783
784
785
786
787
788
789
790

Section 12. Procedure for Adoption of Regional Policy Plans,791
(a) Prior to the preparation of a regional policy plan, each

regional commission shall conduct at least two public hearings
within the region to explain the purposes of the regional policy
plan, the proposed means and timetable for preparing the regional
policy plan and the opportunities for public comment and sugges-
tions. Notice of such public hearings specifying the date, time and
place thereof shall be published in newspapers of general circula-
tion in each of the municipalities within a region and shall be
mailed at least fourteen days prior thereto to the following:

792
792
794
795
796
797
798
799
800

(1) to the county commissioners of each county having
land in whole or in part within the region and to the chief execu-
tive officers and the planning board of planning department of
each municipality within the region.

801
802
803
804

(2) to the regional commission of each abutting region, to
the Governor and to the secretaries of communities and develop-
ment, transportation and construction, environmental affairs and
economic affairs and to all independent state authorities and agen-
cies owning real property or interests in natural resources within
the region including without limitation, the Massachusetts Turn-
pike Authority, the Massachusetts Bay Transportation Authority,
the Massachusetts Port Authority, and the Massachusetts Water
Resources Authority.

805
806
807
808
809
810
811
812
813

(3) to the executive officers and planning agencies of
states which abut the region and of counties, municipalities, and
regional planning agencies which abut the region, albeit in another

814
815
816
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state. Written notice shall also be provided to any federal installa-
tion or agency owning land within the region and to any relevant
federal regional coordinating councils.

817
818
819

(b)(1) Upon completion of a draft regional policy plan, regional
commissions shall provide notice thereof in accordance with this
Section 12(b). Copies of the draft regional policy plan shall be
mailed to those citizens within the region requesting a copy to
those public officers identified in Section 12(a).

820
821
822
823
824

(2) Regional commissions shall also publish and notify by
mail in accordance with Section 12(a) as to the date of public
hearings to receive comment on the draft regional policy plan and
shall conduct such public hearings, and receive written comment
thereafter. The notice shall specify a deadline for the receipt of
written comments. Regional commissions shall attempt to make
such public hearings widely available within the region, including
to local cable television and radio broadcast.

825
826
827
828
829
830
831
832
833 (c) Following one or more public hearings and the receipt and

review of comments on the draft regional policy plan, a regional
commission shall direct the revision of the regional policy plan
and shall publish and make available the revised regional policy
plan in accordance with Section 12(a) and Section 12(b)(1). No
sooner than thirty days after the date of availability of the revised
regional policy plan, a regional commission may adopt a regional
policy plan, but a three quarters majority vote is required.

834
835
836
837
838
839
840

(d) Following adoption of a regional policy plan by a regional
commission, the regional commission shall cause the regional
policy plan to be distributed in accordance with Section 12(a)
and 12(b), and such regional policy plan shall become effective,
unless within six months of adoption, the Governor files a state-
ment with the regional commission disapproving the regional
policy plan and specifying the sections thereof which are disap-
proved and stating specific reasons therefor and the changes
which will be required for approval. In the event of such disap-
proval, the regional commission shall begin the revision process
under Section 12(c) again.

841
842
843
844
845
846
847
848
849
850
851
852 Section 13. Affect of Regional Policy Plan
853 (a) After a regional policy plan becomes effective, state agen

cies and independent state authorities may not spend funds on ;
capital facilities project with a total capital budget in excess o

854
855
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two million dollars in a region with a regional policy plan without
regional commission certification of the consistency of such
expenditures with the regional policy plan. The Secretary of Envi-
ronmental Affairs shall not certify the adequacy of an environ-
mental notification form or environmental impact report under
chapter 30, sections 61 through 62H of the General Laws for any
capital facilities development in the absence of the relevant
regional commission’s certification of consistency under this sub-
section, unless the Governor makes a finding under section 13(b)
hereof.

856
857
858
859
860
861
862
863
864
865

(b) Notwithstanding the foregoing, if the Governor makes a
finding of overriding state interest, regarding a capital facilities
project of a state agency or of an independent state authority, the
regional commission and the project proponent shall meet and
attempt to resolve their differences. If no resolution is found
within forty-five days of the Governor’s finding, the Governor
shall thereafter determine whether a capital facilities project of a
state agency or of an independent state authority may go forward
notwithstanding the lack of a certification of consistency by the
regional commission.

866
867
868
869
870
871
872
873
874
875

(c) Prior to preparing a regional policy plan, each regional
commission shall prepare and submit a grant application and
budget to the secretary of administration and finance covering
such work. The secretary may promulgate forms for such submis-
sions. Each regional commission shall maintain its financial
accounts and records in such form as may be required by the sec-
retary, who may inspect them at any time. Upon filing a com-
pleted regional policy plan, each regional commission shall also
file with the secretary an accounting of all funds received from the
commonwealth and expended for that purpose.

876
877
878
879
880
881
882
883
884
885

(d) No proceedings may be filed questioning the validity of a
regional policy plan on the grounds of any defect in notice or pro-
cedure except with respect to the publication and mailing required
by this chapter, and then only by a proceeding commenced in the
Superior Court or the Land Court within ninety days after the
effective date of a regional policy plan.

886
887
888
889
890
891

Section 14. Review of Developments of Regional Impact892
(a) After the approval of a regional policy plan, a regional

commission shall review developments of regional impact, but
893
894
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such review shall result only in a recommendation to the munic-
ipal agencies with jurisdiction over the development permits
sought for the development of regional impact. However, if a
municipal agency proposes to grant a development permit which
differs from the recommendation made by the regional commis-
sion, the municipal agency must state its reasons for acting con-
trary to the regional commission’s recommendation.

895
896
897
898
899
900
901

(b) The standards and criteria established in a region’s regional
policy plan shall determine which developments will be develop-
ments of regional impact. Regional policy plans may also estab-
lish subregions and adopt different standards and criteria for
developments of regional impact for different areas and/or munic-
ipalities within the region. In any region containing thirty or more
municipalities, regional policy plans may also establish subcom-
mittees of the regional commission to review developments of
regional impact primarily of subregional importance, such subre-
gional review committees to be composed of the commissioners
representing the municipalities within subregions identified in the
regional policy plan.

902
903
904
905
906
907
908
909
910
911
912
913

(c) Upon the effective date of a regional policy plan, every
municipal agency within that region with the authority to issue a
development permit must refer any development which meets or
exceeds the standards and criteria identified in an approved
regional policy plan to the regional commission. Referring munic-
ipal agencies shall mail notice of such referral to the applicant and
shall mail a copy of the development permit application and the
referral to the clerk of the regional commission.

914
915
916
917
918
919
920
921
922 (d) Regional commissions shall invite and encourage the par-

ticipation of municipal agencies and officers in the review of
developments of regional impact. Regional commissions may con-
duct a joint public hearing with one or more municipal agencies
from which an applicant has sought a development permit; pro-
vided, however, that the notice requirements of each public
agency are observed.

923
924
925
926
927
928
929 (e) A municipal agency may request technical assistance from a

regional commission relative to a development within the region
which does not meet or exceed the standards and criteria applicable
to developments of regional impact within that region, but is
nonetheless believed to have impacts in more than one municipality.

930
931
932
933
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(f) Notwithstanding the foregoing, for any development sub-
ject to the provisions of sections 61 and 62(H), inclusive, of
chapter 30 of the General Laws, regional commissions shall con-
duct a public hearing as soon as the notice periods will allow after
the Secretary of Environmental Affairs has certified that no envi-
ronmental impact report is required, or if an environmental impact
report is required, within thirty days after the Secretary of Envi-
ronmental Affairs certifies the adequacy of the final environ-
mental impact report. Regional commissions shall develop
procedures for coordinated review with the Secretary of Environ-
mental Affairs such that the preparation of any environmental
impact report will cover the issues identified by the regional com-
mission as likely to have regional impact.

934
935
936
937
938
939
940
941
942
943
944
945
946

(g) Regional commissions shall establish procedures for giving
notice of public hearings and meetings of a regional commission
regarding a development of regional impact.

947
948
949

(h) Regional commissions shall review proposed developments
of regional impact for their consistency with this act and with the
regional policy plan and, when available, local comprehensive
plans. Regional commissions shall recommend or recommend with
conditions a development of regional impact if the commission
finds that (i) the probable benefits from the proposed development
are greater than the probable detriments in light of the purposes
and goals identified in this act, (ii) the proposed development is
consistent with the regional policy plan, and after local compre-
hensive plans have been approved, that the proposed development
is consistent with the relevant local comprehensive plans; (iii) the
proposed development is consistent with municipal development
bylaws, or if it is inconsistent, the inconsistency is necessary to
enable a substantial segment of the population to secure adequate
opportunities for housing, conservation, environmental protection,
education, recreation or balanced economic growth; and (iv) if the
proposed development is located in whole or in part within a desig-
nated district of critical planning concern, that it is consistent with
the regulations adopted by the commission or the implementing
regulations adopted by the municipalities.

950
951
952
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954
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956
957
958
959
960
961
962
963
964
965
966
967
968
969

When reviewing developments of regional impact, the members
and staff of regional commissions will be subject to chapter 268A
of the General Laws as if they were county employees.

970
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Section 16. Districts of Critical Planning Concern973
(a) Nomination. Municipal agencies may send to their regional

commission a nomination of lands and waters which because of
significant natural, coastal, scientific, cultural, historical, archaeo-
logical, architectural, agricultural, economic or recreational
resources of values of regional, statewide or national significance,
are deserving of regional attention and planning, as districts of
critical planning concern. Such nominations may also be made
by the Governor, regional commissions or by a petition signed by
three hundred registered voters in a region. Such nominations
shall be accompanied by a reasonably accurate plan of the area
nominated, a statement of the specific reasons for the nomination
and the interests to be protected within the proposed districts of
critical planning concern, and an outline of the planning, regula-
tory and/or development measures proposed for the area. Areas
proposed for districts of critical planning concern may include
land and waters in more than one municipality.
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(b) Consideration and Designation. Regional commissions,
within sixty days of receipt of a nomination, shall publicize and
hold public hearings on the nomination of a district of critical
planning concern. Written notice of the nomination and the sched-
uled public hearing shall be mailed to all municipal agencies
within the municipalities containing land and waters nominated
for inclusion in a proposed district of critical planning concern at
least thirty days prior to the public hearing. In addition, notice of
the public hearing(s) shall be published in newspapers of general
circulation within the municipalities containing the land and
waters nominated for inclusion in a district of critical planning
concern no less than twice in each of the two weeks preceding the
public hearing. Regional commissions shall render a decision
establishing or rejecting a district of critical planning concern
within sixty days of the conclusion of the public hearing(s) on the
nomination. Regional commissions may modify a nomination and
establish a district of critical planning concern which is smaller
than the district nominated, but may not establish a district which
includes any land or waters not identified as nominated prior to
the commencement of public hearings. Any vote to establish a dis-
trict of critical planning concern shall be accompanied by a
written statement of the reasons for its establishment, including
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a description of the area’s critical concern to the region. Within
forty-five days of establishing a district of critical planning con-
cern, a regional commission shall adopt guidelines for develop-
ment in the district.
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(c) Repetitive Petitions; Recording and Notice. Lands and
waters which have been the subject of a nomination and have not
been established as a district of critical planning concern by a
regional commission may not be renominated within two years
following a commission’s decision to reject a nomination
including such lands and waters.
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(d) A regional commission’s establishment of a district of crit-
ical planning concern shall include a written description and a map
of the land and waters so established, which shall be filed with the
clerk of each municipality in which a district is located, recorded
in the registry of deeds covering the lands and waters so estab-
lished as a district, mailed to those persons appearing as owners on
the assessors’ records of the municipalities affected, and filed with
the secretary of the regional commission. A district of critical plan-
ning concern shall be in effect for such lands and waters as of the
date of recording in the applicable registry of the plan and descrip-
tion of the district. Notice of the establishment of a district or crit-
ical planning concern establishment shall also be published in
newspapers of general circulation in such municipalities.
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1035 (e) Consequences of Nomination and Establishment. Following

publication and notice of the nomination of a district of critical
planning concern, no municipality shall issue development permits
within the areas so nominated until the regional commission votes
to establish or reject the nomination. If the regional commission
rejects the nomination, municipalities shall resume issuance of
development permits within the area so nominated. If a regional
commission establishes a district of critical planning concern,
municipalities shall not issue development permits within that area
except in accordance with guidelines adopted by the commission
within forty-five days of the establishment of the district.
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(f) Within one year following the establishment of the district
of critical planning concern, the municipalities affected shall
adopt implementing regulations pursuant to the guidelines issued
by the regional commission. The implementing regulations must
be submitted to and approved by the regional commission.
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If municipalities do not adopt implementing regulations satisfac-
tory to the regional commission, the regional commission may
promulgate implementing regulations for the district of critical
planning concern to take effect not later than one year and two
months after its establishment.

1051
1052
1053
1054
1055

(g) Amendments and modifications to a district of critical
planning concern and the implementing regulations applicable
therein may be made in accordance with the procedures for their
establishment.
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(h) No proceedings may be filed questioning the validity of a
district of critical planning concern on the grounds of any defect
in notice or procedure except with respect to the publication and
mailing required by this chapter, and then only by a proceeding
commenced in the Superior Court or the Land Court within ninety
days after the recording in the registry of deeds of a regional com-
mission’s vote, description and map establishing such district.
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Section 17. Council of Regional Commissions1067
(a) Under the chairmanship of the governor or his designee,

five chairpersons of regional commissions shall be members of
the council of regional commissions. Two chairpersons of regional
commissions shall be appointed by the governor as members of
the council for terms coterminous with the governor. The chair-
persons of the regional commissions shall elect three of their
number as members of the council of regional commissions for
three year staggered terms.
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(b) The council of regional commissions shall have the
following primary responsibilities:
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(1) to review and advise the governor concerning the cap-
ital facilities plans of each state agency and independent state
authority in light of the approved regional policy plans. Biennially
each state agency and independent state authority shall submit a
five-year capital facilities plan or an update thereof to the council
of regional commissions and an analysis of whether their plans are
compatible with the approved regional policy plans. No state
agency shall file an environmental notification form or environ-
mental impact report on a capital facilities project with a total
capital budget in excess of $2 million with the secretary of envi-
ronmental affairs without analyzing therein such project’s compat-
ibility with the regional policy plans of the affected regions. The
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secretary of environmental affairs shall not act on a capital facili-
ties project of an independent state authority without considering
the compatibility of such project with the affected regional policy
plans and the comments of the affected regional commissions and
of the council of regional commissions if any.
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(2) to encourage coordination of the Commonwealth’s
capital investments and development planning with those func-
tions in the regions.
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(3) to mediate and resolve conflicts (a) among regional
policy plans, (b) between regional policy plans and state agency
capital facility plans, and (c) between regional policy plans, state
agency capital facility plans and/or capital facility plans of inde-
pendent state authorities.
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(4) to assist and advise the secretary of administration and
finance regarding the preparation and maintenance of an inte-
grated geographical information system database for the use of all
state agencies, independent state authorities, regional commis-
sions, and municipalities in land and resource use and develop-
ment planning.
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(5) to advise the Governor regarding the interplay between
capital facility plans of state agencies and regional policy plans.
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Section 18. Coordination and Resolution of Inconsistencies111!
(a) The secretary of administration and finance, after con-

sulting the Council of Regional Commissions, shall coordinate
regional municipal and state systems for assembling and inte-
grating the data for a state-wide geographic information system
including data for physical infrastructure, economic development,
environmental resources, transportation, water supply, waste water
treatment, agricultural and forestry resources, coastal and fisheries
resources, public and private parks and reservations and state
forests, wetlands and water resources, and rare and endangered
species of flora and fauna and such other subjects as are deemed
desirable or appropriate. The secretary shall require the compati-
bility of computerized geographic information systems in all state
agencies. Regional commissions assembling and maintaining their
own geographic information systems shall only acquire and main-
tain systems compatible with those approved by the secretary.
Regional commissions shall make data from their geographic
information systems available to the secretary, state agencies and
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1129 the public, at cost. The secretary will ensure the availability at
1130 cost of all data from geographic information systems maintained
1131 by state agencies to regional commissions and the public.
1132 (c) The staff and administrative functions of the Council of
1133 Regional Commissions shall be performed by an Executive
1134 Director and a staff appointed by the Secretary of Administration
1135 and Finance.
1136 (d) The Council of Regional Commissions shall distribute 95%
1137 of the funds which it may receive from state or federal grants and
1138 appropriations to the regional commissions in proportion to the
1139 population of each region. The Council shall retain five percent of
1140 the total to perform the functions consigned to the Council under
1141 this act.

1 SECTION 4. (a) There is hereby created for each of the regional
2 planning districts currently existing by special act or under the
3 authority of chapter 408 of the General Laws, a regional commis-
-4 sion. Each regional commission shall have the same municipal
5 membership and geographical jurisdiction as the regional planning
6 districts now existing under the authority of chapter 408 on
7 special act.
8 (b) The powers, duties, responsibilities and obligations of each
9 regional planning agency established pursuant to chapter 408 or

10 pursuant to a special act, and supplanted hereunder by a regional
11 commission shall be transferred to the relevant regional commis-
-12 sion immediately upon its formation under this act. All contracts,
13 employee rights and pension benefits held by or guaranteed by a
14 regional planning agency or by another political subdivision on
15 behalf of a regional planning agency shall be preserved and
16 retained by the relevant regional commission created pursuant to
17 this act.
18 (c) All books, papers, records, documents, equipment, lands,
19 interests in land, buildings, facilities and the property both per-

-20 sonal and real which immediately prior to the effective date of this
21 act are in the custody of a regional planning agency which relate
22 to or are maintained in the course of its official duties shall be
23 transferred to the relevant regional commission under the provi-
-24 sions of this act.
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25 (d) All assessments made by regional commissions and all
26 monies heretofore received or to be received from any source by a
27 regional planning agency for the performance of its duties and
28 which remain unexpended on the effective date of this act shall be
29 immediately transferred to the relevant regional commissions
30 upon their organization and the appointment of a treasurer and
31 clerk. Following the transfer by a regional planning agency of all
32 of its property, both real and personal to the relevant regional
33 commission, the regional planning agency shall file a certificate
34 with the relevant regional commission and the secretary of com-
-35 munities and development attesting to said transfers and shall
36 thereafter, without further action, cease to exist.

1 SECTION 5. Absent any special act to the contrary, the provi-
-2 sion of this act shall not apply to the Martha’s Vineyard Commis-
-3 sion as organized under Chapter 831 of the Acts of 1977 and the
4 Cape Cod Commission as organized under Chapter 716 of the
5 Acts of 1989. However, the Martha’s Vineyard Commission, the
6 Cape Cod Commission and Nantucket and Gosnold may apply for
7 funds for local comprehensive plans and regional policy plans on the
8 same basis as the regional commissions authorized under this act.
9 Nor shall the provisions of this act apply in any of the municipalities

10 within the jurisdiction of the Martha’s Vineyard Commission or the
11 Cape Cod Commission as of the effective date of this act.

1 SECTION 6. Section 11 of chapter 40A of the General Laws as
2 amended by section 2of chapter 498 of the Acts of 1987 is amended
3 by striking the third sentence of the first paragraph thereof and
4 inserting in its place the following sentence: — “Parties in
5 interest” as used in this chapter shall mean the petitioner, abutters,
6 owners of land directly opposite on any public or private street or
7 way, and abutters to the abutters within three hundred feet of the
8 property line of the petitioner as they appear on the most recent
9 applicable tax list, notwithstanding that the land of any such

10 owner is located in another city or town, the planning board of the
11 city or town, and the chief executive officer and planning board of
12 every abutting city or town.
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1 SECTION 7. It is hereby declared that the provisions of this act
2 are severable and if any provision of this act shall be declared
3 unconstitutional by the valid final judgment of any court of com-
-4 petent jurisdiction, such unconstitutionality shall take affect any
5 of the remaining provisions of this Act.
6 Sections one through nineteen, inclusive, and twenty-four
7 through twenty-nine, inclusive, of chapter forty B of the General
8 Laws are hereby repealed, effective January first, nineteen hun-
-9 dred and ninety-nine.

1 SECTION 8. For purposes of section three through six of
2 chapter 400 of the General Laws as enacted by chapter of
3 the Acts of 1995, a general plan or neighborhood plan adopted for
4 the City of Boston on any portion thereof in accordance with
5 chapter 652 of the Acts of 1960, as amended, shall be deemed to
6 be a local comprehensive plan, upon certification as such by the
7 Mayor and the Boston Redevelopment Authority,

1 SECTION 9. Section eighty-one D of chapter forty-one of the
2 General Laws as amended by chapter three hundred and seventy-
-3 two of the Acts of nineteen hundred and ninety is hereby repealed,
4 effective December thirty-first, nineteen hundred and ninety-five.
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