
SENATE No. 1046
By Mr. Moore, a petition (accompanied by bill, Senate, No. 1046) of

Richard T. Moore for legislation to further encourage pollution preven-
tion in the Commonwealth. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Seven,

An Act to further encourage pollution prevention in the com-
monwealth.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Whereas, Massachusetts industry has recorded
2 sixty-eight percent reductions in environment releases as recorded
3 by the United States Environmental Protection Agency in its
4 Toxics Release Inventory (hereinafter TRI) since 1988, and
5 whereas, Massachusetts industry continues to reduce these
6 releases at an impressive pace, and whereas, in addition to the
7 environmental considerations, economic incentive is an important
8 aspect to encourage environmental performance, it is hereby
9 resolved that an effective means of encouraging and promoting

10 further reductions in TRI releases to the environment is to imple-
-11 ment a governmental process that provides economic incentives
12 that encourage companies to seek to further reduce their releases
13 to the environment, and economically encourages companies to
14 use the highest pollution prevention methodology feasible. To this
15 end the policy goals of this act shall be:—
16 1. To establish for the Commonwealth a Statewide Pollution
17 Prevention Goal of reducing the release of chemicals on the
18 Section 313 Toxic Chemical List (Toxic Release Inventory) in the
19 Commonwealth by 25% over a five year period from the date of
20 enactment.
21 2. To promote pollution prevention through any act or practice
22 that prevents or reduces the amount or toxicity of Toxics Release
23 Inventory (TRI) chemicals released into the environment or other-
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24 wise reduces the hazards to human health or the environment
25 associated with such releases, including source reduction, recy-
-26 cling, treatment, and other waste minimization techniques.
27 3. To sustain, safeguard, and promote the competitive advan-
-28 tage of Massachusetts businesses, large and small, while
29 advancing innovation in pollution prevention.
30 4. To establish a Voluntary Pollution Prevention Program to be
31 administered by the Department of Environmental Protection,
32 which will provide incentives designed to encourage
33 Massachusetts businesses to undertake pollution prevention pro-
-34 grams intended to further reduce TRI releases and which will
35 encourage companies to seek to use the highest methodology fea-
-36 sible under the pollution prevention hierarchy established under
37 the Federal Pollution Prevention Act.

1 SECTION 2. Chapter twenty-one I of the General Laws is
2 hereby repealed. All regulations, rules, standards and require-
-3 ments of said law are also hereby repealed.

1 SECTION 3. Section Bof Chapter 21A of the General Laws
2 (Executive Office of Environmental Affairs), as appearing in the
3 1994 Official Edition, is amended by deleting the second and third
4 paragraphs.

1 SECTION 4. The General Laws are hereby amended by
2 inserting after Chapter twenty-one H the following new chapter: —

3

4
5

6 Section 1. This chapter shall be known and may be cited as the
7 “Massachusetts Pollution Prevention Act”.
8 Section 2. In this chapter, the following words and phrases shall
9 have the following meanings:—

10 • “CERCLA,” the Comprehensive Environmental Response,
11 Compensation and Liability Act, 42 U.S.C. 59601 et. seq. (Public
12 Law 92-500).

CHAPTER 211

MASSACHUSETTS POLLUTION
PREVENTION ACT.
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13 • “Commissioner,” the commissioner of the department of envi-
-14 ronmental protection.
15 • “Department,” the department of environmental protection.
16 • “EPCRA,” the Emergency Planning and Community Right-to-
-17 Know Act, 42 U.S.C. SI 1001 et. seq. (Public Law 99-499)
18 • “Facility,” all buildings, equipment, structures, and other sta-
-19 tionary items which are located on a single site or on contiguous
20 or adjacent sites and which are owned or operated by the same
21 person, or by any person who controls, is controlled by, or is
22 under common control with, such person.
23 • “Filer,” the owner or operator of any facility which is required
24 by Section 313 of the Emergency Planning and Community Right-
-25 to-Know Act (Title 111 of the Superfund Amendments and
26 Reauthorization Act of 1986), Public Law 99-499, to file with the
27 U.S. Environmental Protection Agency a Form R report.
28 • “Form R,” the Toxic Chemical Release Inventory Reporting
29 Form required by Section 313 of the Emergency Planning and
30 Community Right-to-Know Act (Title 111 of the Superfund
31 Amendments and Reauthorization Act of 1986), Public Law 99-
32 499 and filed annually under the provisions of this Chapter with
33 the Department of Environment Protection.
34 • “Full-time employee,” an employee as defined in section 313
35 of the Emergency Planning and Community Right-to-Know Act.
36 • “Multimedia,” water, air and land.
37 • “Office,” or “Office of Pollution Prevention Assistance,” the
38 Office of Pollution Prevention Assistance established pursuant to
39 section 10 of this chapter.
40 • “Pollution prevention,” any act or practice that prevents or
41 reduces the amount or toxicity of Toxics Release Inventory (TRI)
42 chemicals released into the environment or otherwise reduces the
43 hazards to human health or the environment associated with such
44 releases, including source reduction, recycling, treatment, and
45 other waste minimization techniques.
46 • “Program,” the Voluntary Pollution Prevention Program to be
47 administered by the Department of Environmental Protection.
48 • “Recycling,” the reuse, further reuse, reclamation, or extrac-
-49 tion of Toxics Release Inventory chemicals through any process or
50 activity.
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51 • “Release,” shall have the same meaning as provided by
52 section 329(8) of the Superfund Amendments and Reauthorization
53 Act of 1986.
54 • “Source reduction,” any practice which:—
55 (i) reduces the amount of any hazardous substance, pollutant or
56 contaminant entering any waste stream or otherwise released into
57 the environment (including fugitive emissions) prior to recycling,
58 treatment or disposal; and
59 (ii) reduces the hazards to public health and the environment
60 associated with the release of such substances, pollutants, or cont-
-61 aminants.
62 • The term “source reduction” includes equipment or tech-
-63 nology modifications, process or procedure modifications, refor-
-64 mulation or redesign of products, substitution of raw materials,
65 and improvements in housekeeping, maintenance, training, or
66 inventory control.
67 • The term “source reduction” does not include any practice
68 which alters the physical, chemical or biological characteristics or
69 the volume of a hazardous substance, pollutant or contaminant
70 through a process or activity which itself is not integral to the pro-
-71 duction of a product or the providing of a service.
72 • “Toxics release inventory chemical” means any chemical
73 listed by the Environmental Protection Agency pursuant to the
74 statutory criteria listed in section 313(d)(2) of the Emergency
75 Planning and Community Right-to-Know Act (Title 111 of the
76 Superfund Amendments and Reauthorization Act of 1986), Public
77 Law 99-499, except that for the purposes of this chapter will not
78 include any chemical substance when it is: (1) present in an
79 article; (2) used as a structural component of a facility; (3) present
80 in a product used for routine janitorial or facility grounds mainte-
-81 nance; (4) present in foods, drugs, cosmetics or other personal
82 items used by employees or others at a facility; (5) present in a
83 product used for the purpose of maintaining motor vehicles oper-
-84 ated by a facility; (6) present in process water or non-contact
85 cooling water as drawn from the environment or from municipal
86 sources, present in air used either as compressed air or as part of
87 combustion; (7) present in a pesticide or herbicide when used in
88 agricultural applications; or (8) present in crude, lube or fuel oils
89 or other petroleum materials being held for direct wholesale or
90 retail sale.
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91 Section 3. Statewide Pollution Prevention Goal. It is the goal of
92 the Commonwealth to reduce the release of chemicals on the
93 Section 313 Toxic Chemical List (Toxic Release Inventory) in the
94 Commonwealth by 25% over a five year period from the date of
95 enactment. For purposes of measuring the reduction of releases,
96 the year of enactment shall be the base year. The base amount
97 figure shall be determined using United States Environmental
98 Protection Agency Toxic Release Inventory statistics for the base
99 year.
100 Section 4. Voluntary Pollution Prevention Incentive Program.
101 (A) There is hereby established within the Department of
102 Environmental Protection a Voluntary Pollution Prevention
103 Program which shall encourage Massachusetts businesses to
104 undertake pollution prevention programs intended to reduce Toxic
105 Release Inventory chemical releases by 25 percent from base year
106 levels. Incentives for companies willing to voluntarily reduce their
107 releases by 25 percent are provided as specified in section 5 of
108 this act.
109 (B) A “management commitment letter” indicating voluntary
110 entrance into the program will be signed by the plant manager or
111 other senior company official committing to seek to achieve at
112 least the 25 percent TRI reduction goals within 5 years of the date
113 of enactment. The management commitment letter shall be sub-
114 mitted to the Department of Environment Protection. The manage-
115 ment commitment letter will cover the chemicals filed on at the
116 time of the agreement. In the event that changes to TRI cause the
117 inability of the company to meet its commitment, then the com-
118 pany shall have the option to:—
119 1. enter into additional agreements to address chemicals not
120 covered by the original commitment, or
121 2. choose not to address chemicals added to the list after the
122 date of the signing of the commitment letter upon entering the
123 voluntary program, however, such chemicals would be subject to
124 Form R fees as outlined in section 9(B).
125 (C) In addition to the TRI form R reports, a TRI Goal Progress
126 Report will be filed annually with the Department by companies
127 in the program. The Goal Progress Report shall be filed on the
128 date federal forms are due and shall outline the progress the corn-
129 pany is making toward achieving the 25 percent reduction goal
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130
(A) Upon filing the Management Commitment letter a company

shall be eligible for the following incentives:—
131
132

1. Form R fees shall be waived.133
2. Voluntary pollution reduction (VPR) tax credits, available

annually until the goal is reached, as follows:
134
135

(a), voluntary pollution reduction tax credit on corporate
income tax of seven percent on all eligible investments in plant
and equipment for source reduction projects,

136
137
138

(b). voluntary pollution reduction tax credit on corporate
income tax of five percent on all eligible investments in plant and
equipment for recycling projects,

139
140
141

(c). voluntary pollution reduction tax credit on corporate
income tax of four percent on all eligible investments in plant and
equipment for all other pollution prevention projects.

142
143
144

(B) Companies that have achieved and maintained greater than
65 percent reductions in TRI releases in the period from 1987
through the year of enactment shall annually notify the agency
that they are exempt from the Form R filing fees and can qualify
for VPR credits under section 5(a)(2) and shall be eligible for the
following incentives:—

145
146
147
148
149
150

1. Form R fees shall be waived annually.151
2. Voluntary pollution reduction (VPR) tax credits as provided

in section 5(A)(2). Said companies shall not be liable for any
Form R filing fees or penalties related to Form R filing fees.

152
153
154
155 (C) Companies that are not required to file a report with the

United States Environmental Protection Agency pursuant to
section 313 of EPCRA may enter into the Voluntary Pollution
Prevention Incentive Program, but shall not be liable for any Form
R filing fees or penalties related to Form R filing fees.

156
157
158
159
160 Section 6. Penalties. Companies that have entered the program

but fail to achieve the 25 percent reduction goal of this act shall
rebate the Form R filing fees that were waived pursuant to section
5 and shall remit an additional 5 percent annual penalty based on
the total amount of Form R filing fees waived, and shall rebate
any voluntary pollution reduction tax credits received with an
additional 5 percent annual penalty based on the total amount of
credits taken. Such rebates and penalties shall be credited to the
Voluntary Pollution Prevention Fund established by section 2K of
Chapter 29 of the General Laws.

161
162
163
164
165
166
167
168
169

Section 5. Incentives.
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170
Exemptions from the requirement of paying Form R fees are

granted to facilities based on the following criteria:—
171
172

(A) Any filer who has met and maintains the Statewide
Pollution Prevention Goal as specified in section 3.

173
174

(B) Any filer who has achieved and maintained a greater than
65% reduction in TRI releases in the period from 1987 and which
as of the effective date of this chapter has maintained this reduced
emission level.

175
176
177
178

(C) Any filer which in its efforts to prevent or reduce the
amount or toxicity of Toxics Release Inventory (TRI) chemicals
released into the environment or to otherwise reduce the hazards
to human health or the environment associated with such releases
has achieved the maximum degree of reduction economically fea-
sible using a demonstrated commercial technology.

179
180
181
182
183
184

(D) Any filer which uses a TRI chemical, or form of a TRI
chemical, which was delisted from the Toxic and Hazardous
Substance List under the previous Chapter 211 of the General
Laws through the delisting activities of the former Science
Advisory Board and the former Administrative Council on Toxics
Use Reduction. The following TRI reportable substances were
delisted from the Toxic and Hazardous Substance List:—

185
186
187
188
189
190
191
192 1. Metal alloys of copper, nickel, chromium, cobalt, or man-

ganese, but not including aerosols, where aerosol is defined as
particles less than 50 microns in diameter.

193
194

2. Chromium (III) Oxide.195
196 3. Hydroquinone
197 4. Acetic Acid (concentrations less than 12 percent)
198
199 (A) If a filer, required to submit to the department a report,

commitment letter or other document, believes that disclosing
information in that document required by this chapter will reveal a
trade secret, he may file with the department a trade secret claim
as herein provided. A filer making a trade secret claim shall
submit one copy of the required document or documents which
conceal the trade secret information to the department, and shall
keep a copy of the document or documents which contain the
trade secret information at the filer’s facility. The confidential
documents shall be kept in an envelope marked “Confidential”

200
201
202
203
204
205
206
207
208

Section 7. Exemptions.

Section 8. Confidentiality.



SENATE No. 1046 [January

and shall be made available to the department during the pen-
dency of the trade secret claim only at the filer’s facility. The
department shall be entitled to inspect the documents upon request
with reasonable notice. Any filer concealing the specific chemical
identity of any toxic or hazardous substance shall, in the place on
the nonconfidential copy where the chemical identity would nor-
mally be included, include the generic class or category of the
toxic or hazardous substance.

209
210
211
212
213
214
215
216

(B) A filer is entitled to conceal information under this section
only if such filer;—-

217
218

(1) Claims that such information is a trade secret, on the basis
of the factors enumerated in subsection (C); and

219
220

(2) Includes in the envelope marked “Confidential” an explana-
tion of the reasons why such information is claimed to be a trade
secret, based on the factors enumerated in subsection (C),
including a specific description of why all such factors apply.

221
222
223
224

(C) No filer required to submit information under this chapter
may claim that the information is entitled to protection as a trade
secret under this section unless such filer shows each of the
following:—■

225
226
227
228

(1) Such filer has not disclosed the information to anyone else,
other than a member of a local emergency planning committee as
defined by EPCRA, an officer or employee of the United States or
a state or local government, an employee of such filer, or anyone
who is bound by a confidentiality agreement, and such filer has
taken reasonable measures to protect the confidentiality of such
information and intends to continue to take such measures; and

229
230
231
232
233
234
235
236 (2) The information is not required to be disclosed, or other-

wise made available to the public under any other federal or state
law; and

237
238

(3) Disclosure of the information is likely to cause substantial
harm to the competitive position of such filer.

239
240
241 (D) As soon as practicable after the date of enactment of this

chapter, the commissioner shall promulgate regulations to imple-
ment this section guided to the extent practicable by comment b to
Section 757 of the Restatement of Torts.

242
243
244

(E) Any resident of the commonwealth may petition the com-
missioner for the disclosure of any information which is claimed
as a trade secret under this section by specifying in the petition the

245
246
247
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information sought to be disclosed. The commissioner may, in the
absence of a petition under this subsection, if he has reason to
believe that the information concealed may not be a trade secret,
initiate a determination to be carried out in accordance with sub-
section (F).

248
249
250
251
252

(F)(1) Within sixty days after the date of receipt of a petition
under subsection (E), or upon the initiative of the commissioner,
the commissioner shall review the explanation filed by a trade
secret claimant under subsection (C) and determine whether the
explanation presents assertions which, if true, are sufficient to
support a finding that the information concealed is a trade secret.

253
254
255
256
257
258

(2) If the commissioner determines pursuant to subsec-
tion (F)(1) that the explanation presents assertions which, if true,
are sufficient to support a finding that the information concealed
is a trade secret, the commissioner shall, by certified mail, notify
the trade secret claimant that he has thirty days to supplement the
explanation with detailed information to support a finding that the
information concealed is a trade secret.

259
260
261
262
263
264
265

(3) If the commissioner determines, after receipt of any supple-
mental supporting detailed information under subsection (F)(2),
that the information concealed is a trade secret, the commissioner
shall, by certified mail, so notify the trade secret claimant and the
petitioner, if any. The petitioner, if any, may within thirty days
seek judicial review of the determination. The commissioner shall
after final adjudication immediately return to the trade secret
claimant all supplemental supporting detailed information sub-
mitted concerning the validity of the trade secret claim. All such
information shall be kept in the secure storage area pursuant to
this section while the claim is pending. The petitioner, if any, shall
not be permitted to have access, except as approved by the court.
In entering any order approving access by the petitioner, the court
shall consider the need for the entry of an appropriate protective
order restricting the use of further disclosure of the confidential
information.

266
267
268
269
270
271
272
273
274
275
276
11l
278
279
280
281
282 (4) If the commissioner determines, after receipt of any supple-

mental supporting detailed information under subsection (F)(2),
that the concealed information is not a trade secret, the commis-
sioner shall, by certified mail, notify the trade secret claimant.
The trade secret claimant may within thirty days request an adju-

283
284
285
286
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287 dicatory hearing on the commissioner’s determination. A timely
request for an adjudicatory hearing under this subsection shall act
as an automatic stay of the commissioner’s determination pending
completion of the adjudicatory hearing. A trade secret claimant
aggrieved by the department’s final decision upon said adjudica-
tory hearing may within thirty days seek judicial review pursuant
to section fourteen of chapter thirty A, during which time the
information shall remain confidential. Any court in considering a
motion for a temporary restraining order or preliminary injunction
to enjoin release of such information shall presume that release
would cause irreparable harm to the trade secret claimant.

288
289
290
291
292
293
294
295
296
297
298 (5) If the commissioner determines pursuant to subsection

(F)(1) that the explanation presents insufficient assertions to sup-
port a finding that the information concealed is a trade secret, the
commissioner shall, by certified mail, notify the trade secret
claimant that he shall have thirty days in which to request an adju-
dicatory hearing, or, upon a showing of good cause, to amend the
original explanation by providing supplemental assertions to sup-
port the trade secret claim.

299
300
301
302
303
304
305
306 (6) If the commissioner does not reverse or modify his determi-

nation under subsection (F)(1) after an adjudicatory hearing or an
examination of any supplemental assertions under subsection
(F)(5), the commissioner shall, by certified mail, so notify the
trade secret claimant and the trade secret claimant shall have
thirty days in which to file for judicial review of the determina-
tion. A trade secret claimant aggrieved by the commissioner’s
final decision may within thirty days seek judicial review pursuant
to section fourteen of chapter thirty A, during which time the
information shall remain confidential. Any court in considering a
motion for a temporary restraining order or preliminary injunction
to enjoin release of such information shall presume that release
would cause irreparable harm to the trade secret claimant.

307
308
309
310
311
312
313
114
315
316
317
318

(7) If the commissioner reverses or modifies his determination
under subsection (F)(1) after an appeal or an examination of any
supplemental assertions under subsection (F)(5), the procedures
under subsections (F)(2) through (F)(4) shall apply.

319
320
321
322

(G) Information certified to by an appropriate official of the
United States as necessarily kept secret for national defense pur-
poses shall be accorded the full protections against disclosure as

323
324
325



SENATE No. 10461997]

specified by such officials in accordance with the law of the
United States.

326
327

(H) Anyone who is not authorized to have access to, or who is
not authorized to disclose information submitted to the department
under the authority of this chapter, but who knowingly and will-
fully uses, divulges or discloses to anyone else such information
in a manner not authorized by this chapter, shall be in violation of
this chapter and subject to the penalties established in subsection
b of section twenty-one of this chapter.

328
329
330
331
332
333
334

(I) With respect to concealed information for which a trade
secret claim has been made but not finally denied the department
may;

335
336
337

(1) Use such information, aggregated with other information in
such a manner as to maintain the confidentiality of the informa-
tion claimed to be a trade secret, to carry out responsibilities
under this chapter. The department may include such aggregated
information in the publicly available database required by this
chapter.

338
339
340
341
342
343

(2) Disclose such information when the department is required
to do so to comply with federal law or regulation, but only to the
extent required by the federal law or regulation, and so long as the
department gives notice of the requirement to the filer prior to
complying.

344
345
346
347
348
349 (J) The department shall establish and maintain a single secure

storage area for confidential materials and information that the
Department may have in its possession, although this does not
authorize the Department to obtain information that is confidential
based on a claim of trade secret. Materials and information for
which trade secret claims have been made and related supporting
materials, and information for which such claims have been
finally adjudicated in favor of the claimant, shall be kept in the
secure storage area and may only be removed in accordance with
the provisions of this section. Materials and information for which
such claims have been finally adjudicated against the claimant
may be permanently removed from the secure storage area.

350
351
352
353
354
355
356
357
358
359
360
361 A chief document control officer designated by the commis-

sioner shall be responsible for controlling access to the secure
storage area and its contents. The commissioner may designate no
more than five department personnel at any one time as document

362
363
364
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control officers who may have access to the secure storage area.
Personnel and authorized agents of the department who require
information contained within the secure storage area for the effec-
tive performance of their duties may, upon request to a document
control officer, examine documents containing such information
within a secure area adjoining the secure storage area.
Immediately upon completion of such examination, or at the close
of the business day, whichever is first, such personnel shall return
the documents to a document control officer for immediate return
to the secure storage area. A hearing officer or department counsel
in an adjudicatory hearing in which such documents or informa-
tion are in issue, or other department personnel authorized in
writing by the commissioner to do so, may remove such docu-
ments from the secure storage area when necessary for preparation
and conduct of such adjudicatory hearing or effective performance
of their duties, provided that the hearing officer, counsel, or other
personnel shall at all times retain control of such documents and
information through direct physical observation or deposit in a
locked room, file, or other secured area. Immediately upon com-
pletion of the hearing or other required use, the documents shall
be returned to a document control officer for immediate return to
the secure storage area. No copies of such documents or informa-
tion may be made except by a document control officer. Copies
shall be considered equivalent to original documents for purposes
of this section. Any notes concerning such information made by
department personnel shall be treated as confidential under this
section. Department personnel or authorized agents who violate
the procedures required by this paragraph shall be subject to disci-
plinary action. The council shall annually verify the department’s
compliance with the requirements of this subsection.

365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394

(K) The provisions of this section shall not apply to the disclo-
sure of emissions data.

395
396
397

Any filer required to file a report with the United States
Environmental Protection Agency pursuant to section 313 of
EPCRA shall file a copy of its annual federal TRI Form R report
with the Department and unless otherwise exempted by this act
shall pay a base facility reporting fee as follows:—

398
399
400
401
402

Section 9. Fees.
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(A) Each filer filing a copy of its annual federal toxic release
inventory Form R report with the Department pursuant to section
4 shall, unless otherwise exempted, pay to the Department a base
reporting fee for each facility as follows:

403
404
405
406

(1) For each facility where the number of full-time individuals
employed is between 0-9, the facility fee shall be $0 and the max-
imum fee to be paid shall be $O.

407
408
409

(2) For each facility where the number of full-time individuals
employed is between 10-49, the facility fee shall be $lB5O and the
maximum fee (base plus Form R) to be paid shall be $5,550.

410
411
412

(3) For each facility where the number of full-time individuals
employed is between 50-99, the facility fee shall be $2775 and the
maximum fee (base plus Form R) to be paid shall be $7,400.

413
414
415

(4) For each facility where the number of full-time individuals
employed is between 100-499, the facility fee shall be $4625 and
the maximum fee (base plus Form R) to be paid shall be $14,800.

416
417
418

(5) For each facility where the number of full-time individuals
employed is 500 or more, the facility fee shall be $9250 and the
maximum fee (base plus Form R) to be paid shall be $25,000.

419
420
421
422 (B) In addition to the base facility filing fee, a fee of one-thou-

sand dollars per federal TRI form R shall be payable to the
Department, except by companies with 0-9 employees who shall
not pay a form R fee or fees. Such fees are to be credited to the
Pollution Prevention Fund established by section 2K of chapter
twenty-nine of the General Laws.

423
424
425
426
427
428 Section 10. Executive Office of Environmental Affairs, addi-

tional responsibilities.429
430 In order to implement this chapter, the Executive Office of

Environmental Affairs (EOEA) shall provide, in addition to any
other responsibilities in this act, the programs and responsibilities
listed below:—

431
432
433
434 (a) technical assistance to filers to assist them in achieving vol-

untary pollution prevention sufficient to achieve the goals of this
chapter,

435
436
437 (b) the activities, wherever feasible, shall be coordinated with

private sector initiatives in pollution prevention and waste preven-
tion education and technical assistance,

438
439
440 (c) EOEA shall not make available to the department informa-

tion it obtains in the course of providing technical assistance to
filers, unless:—

441
442
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(i) the filer agrees that such information may be available to the
department; or

443
444

(ii) the information is public record information; or445
(iii) the information pertains to an imminent threat to public

health or safety, or to the environment; or
446
447

(iv) disclosure to the department is required by law.448
Nothing in this section shall relieve any filer of any obligation

to provide the department any notice or information required by
any statute.

449
450
451

The office shall notify filers requesting technical assistance of
the provisions.

452
453

Section 11. The Department shall adopt, and from time to time
amend or repeal, rules and regulations which it deems necessary
for the proper administration of its responsibilities pursuant to this
chapter.

454
455
456
457

Section 12. The provisions of this act shall take effect upon
passage and will expire five years after the date of passage if the
25 percent statewide TRI release reduction goal is achieved.

458
459
460

SECTION 5. Voluntary Pollution Prevention Fund.1
Chapter twenty-nine of the General Laws is hereby amended by

striking section 2K and inserting in place thereof the following:—

2
3

Section 2K. There shall be established and set upon the books
of the Commonwealth a separate fund to be known as the
Voluntary Pollution Prevention Fund. There shall be credited to
such fund any amounts collected by the department as fees or
penalties pursuant to Chapter 211; any appropriation, grant, gift,
or other contribution explicitly made to such fund; and any
interest earned on monies within the fund. Amounts credited to
such fund shall be used, subject to appropriation, solely for the
purposes of carrying out Chapter 211 and the Governor shall rec-
ommend to the Legislature the division of such funds among the
Department, the Executive Office of Environmental Affairs, and
other appropriate state agencies in the annual budget message,
provided that one million dollars shall be designated to program
administration and company assistance by the Executive Office of
Environmental Affairs and shall be expended to fulfill all respon-
sibilities as specified in sections four through eleven of Chap-
ter 211 of the General Laws. The Department of Environmental

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 Affairs shall annually file a report with the House and Senate
22 Ways and Means Committees detailing the manner of expenditure
23 of appropriations from the fund in the preceding fiscal year.

1 SECTION 6. Notwithstanding any general or special law to the
2 contrary, the fees established in section 9 of Chapter 211 of the
3 General Laws deposited in the Voluntary Pollution Prevention
4 Fund created by section 2K of Chapter twenty-nine of the General
5 Laws shall be included as state tax revenues to the
6 Commonwealth for the limited purposes of section two of chapter
7 five hundred and fifty-five of the acts of 1986.

1 SECTION 7. Chapter 63 (Taxation of Corporations) of the
2 General Laws is hereby amended by adding after section 3IF the
3 following section:—
4 Section 31 G. Voluntary Pollution Reduction Tax Credit.
5 (a) A filer, as defined in section 2of Chapter twenty-one lof
6 the General Laws, shall be allowed a credit as hereinafter pro-
-7 vided against its excise due under this chapter. The amount of
8 such credit shall be 7 percent of the cost or other basis for federal
9 income tax purposes of qualifying tangible property acquired,

10 constructed, reconstructed, or erected during the taxable year,
11 after deduction therefrom of any federally authorized tax credit
12 taken with respect to such property, for source reduction projects,
13 provided that this credit shall be offset by any investment tax
14 credit received.
15 (b) A filer, as defined in section 2 of Chapter twenty-one I of
16 the General Laws, shall be allowed a credit as hereinafter pro-
-17 vided against its excise due under this chapter. The amount of
18 such credit shall be 5 percent of the cost or other basis for federal
19 income tax purposes of qualifying tangible property acquired,
20 constructed, reconstructed, or erected during the taxable year,
21 after deduction therefrom of any federally authorized tax credit
22 taken with respect to such property, for recycling projects, pro-
-23 vided that this credit shall be offset by any investment tax credit
24 received.
25 (c) A filer, as defined in section 2of Chapter twenty-one lof
26 the General Laws, shall be allowed a credit as hereinafter pro-
-27 vided against its excise due under this chapter. The amount of
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28 such credit shall be 4 percent of the cost or other basis for federal
29 income tax purposes of qualifying tangible property acquired,
30 constructed, reconstructed, or erected during the taxable year,
31 after deduction therefrom of any federally authorized tax credit
32 taken with respect to such property, for all other pollution preven-
-33 tion projects, provided that this credit shall be offset by any
34 investment tax credit received.
35 (d) For the purposes of this section, qualifying eligible invest-
-36 ments shall be tangible personal property and other tangible prop-
-37 erty including buildings and structural components of buildings
38 acquired by purchase, as defined under section one hundred and
39 seventy-nine (D) of the Federal Internal Revenue Code as
40 amended and in effect for the taxable year is not taxable under
41 chapter sixty A; used by the corporation in the commonwealth;
42 situated in the commonwealth on the last day of the taxable year,
43 and which (1) is depreciable under section one hundred and sixty-
-44 seven of said Code and has a useful life of four years or more, or
45 (2) is considered recovery property under section one hundred and
46 sixty-eight of said Code.
47 (e) For the purposes of this section, the available tax credits
48 shall not be granted on a yearly basis, but shall only be granted
49 when the applicant has demonstrated that it has met the statewide
50 pollution prevention goal as defined in section 3of Chapter 211.

1 SECTION 8. The provisions of this act are severable, and if
2 any of its provisions or an application thereof shall be held uncon-
-3 stitutional by any court of competent jurisdiction, the decision of
4 such court shall not affect or impair any of the remaining provi-
-5 sions or other applications thereof. This act shall be effective upon
6 passage.
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