
SENATE No. 1109
By Mr. Jajuga, a petition (accompanied by bill, Senate, No. 1109) of

James P. Jajuga, Patricia D. Jehlen, Shirley Gomes, James D. Colt,
Susan W. Pope and Patrick C. Guerriero for legislation relative to police
details. Public Safety.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to police details.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter twenty-two C of the General Laws, as
2 appearing in the 1994 official edition, is hereby amended by
3 adding the following section:
4 Section 16A. Any officer who is incapacitated for duty and on
5 leave due to injury or illness, or who has been assigned to a func-
-6 tion involving so-called light duty, shall not be permitted to work
7 any paid off-duty detail during said leave or light duty assign-
-8 ment.

1 SECTION 1. Chapter twenty-two Cof the General Laws is
2 hereby further amended by adding the following section:
3 Section 70. Officers shall not be permitted to work more than
4 twenty-five hours per week in off-duty details. The colonel shall
5 have the discretion to permit an officer to work more than twenty-
-6 five hours of off-duty details per week in the event of an emer-
-7 gency or staffing deficiency which would result in a detail not
8 being performed.

1 SECTION 2. Section one hundred and eleven Fof chapter
2 forty-one of the General Laws is hereby amended by adding at the
3 end thereof the following paragraph:
4 Any police officer who is incapacitated for duty and on leave
5 due to injury or illness, or who has been assigned to a function
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6 involving so-called light duty, shall not be permitted to work any
7 paid off-duty detail during said leave or light duty assignment.

1 SECTION 3. Chapter forty-one of the General Laws is hereby
2 amended by adding the following section:
3 Section 1110. Police officers of a city, town, or district shall
4 not be permitted to work more than twenty-five hours per week in
5 off-duty details. The chief of police shall have the discretion to
6 permit an officer to work more than twenty-five hours of off-duty
7 details per week in the event of an emergency or staffing defi-
-8 ciency which would result in the detail not being performed.

1 SECTION 4. Section forty-three of chapter forty-four of the
2 General Laws is hereby amended in line 7 after the word
3 “thereof;” by inserting the following words:— a statement listing
4 the total amount collected, or total amount due, for all off-duty
5 road details performed by members of the police department and
6 all off-duty details other than so-called, road details, performed by
7 members of said police department; a statement of the total
8 amount collected in administrative fees relating to off-duty police
9 details;.

1 SECTION 5. Section forty-four of chapter forty-four of the
2 General Laws is hereby amended in line 3 by inserting after the
3 word “affairs” the following words:—-

, including, but not limited
4 to, the total amount collected, or total amount due, for all off-duty
5 road details performed by members of the police department of
6 each city and town and all off-duty details other than so-called,
7 road details, performed by members of said police departments of
8 each city and town and the total amount collected in administra-
-9 tive fees relating to off-duty police details

1 SECTION 6. Section fifty-three C of chapter forty-four of the
2 General Laws is hereby amended by inserting in the first para-
-3 graph after the last sentence, the following:
4 All money payable to a city, town or district for such services
5 shall be due and payable within thirty days upon receipt of serv-
-6 ices. Failure to remit payment within said ten days shall be cause
7 for immediate suspension of any and all permits or licenses issued
8 by said city, town, or district to the business or individual for
9 whom the off-duty work has been performed.
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1 SECTION 7. Section fifty-three Cof chapter forty-four of the
2 General Laws is hereby amended by striking the last sentence of
3 the second paragraph and inserting in place thereof the following
4 paragraphs:
5 Any such fee received shall be retained by said police depart-
-6 ment and may be used again without further appropriation. Said
7 fees shall not be used to reduce the annual appropriation for said
8 police department.
9 Said fees collected shall be used for administrative costs related

10 to police details and the purchase of computer equipment and soft-
-11 ware to aid in the administration of details; provided, however,
12 that the administration of off-duty police details shall be per-

-13 formed solely by the chief of police of a city or town, or his or her
13 designee.

1 SECTION 8. Chapter eighty-nine of the General Laws is
2 hereby amended by adding the following section:

3 TRAFFIC CONTROL AT ROADWAY WORKSITES.

4 Section 12. Each city and town shall pass an ordinance, or issue
5 a policy statement, which shall designate the roadways, intersec-
-6 tions, or portions thereof, within the jurisdiction of said city or
7 town which shall necessitate the presence of a uniformed police
8 officer during any public or private construction, renovation, or
9 works project impeding traffic flow on said roadway.

10 The police chief of every city or town, before sixty days prior
11 to the expiration of the current local collective bargaining agree-
-12 ment, shall submit to the local governing body a list of all road-
-13 ways, intersections, or portions thereof, within each
14 municipalities’ limits deemed to necessitate the presence of a uni-
-15 formed police officer during any public or private construction,
16 renovation, or works project impeding traffic flow on said
17 roadway. Factors taken into consideration by the police chief in
18 reaching his recommendations should include, but not be limited
19 to, public safety, posted speed limits, traffic volume, road width,
20 road curvature, and the time of day that work would be performed.
21 After submission of the list to the local governing body, the list
22 shall be posted in a public place, to allow for citizen review and
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23 input, for a period of fourteen days. The governing body shall
24 hold a public hearing pursuant to section twenty-three B of
25 chapter thirty-nine of the General Laws within fourteen days after
26 the period for public review. Within fourteen days after the public
27 hearing the local governing body shall pass an ordinance or issue
28 a policy statement listing the roadways on which uniformed police
29 officers are required for traffic control at work sites and cause said
30 ordinance published and available to the public. Nothing in this
31 section shall be deemed to prohibit a municipality or private con-
-32 tractor from utilizing uniformed police officers, or civilian flag-
-33 persons licensed under this act, for traffic management on
34 roadways not designated on said list.
35 A police chief may require a paid uniformed police detail on a
36 city or town road that has otherwise been classified as not
37 requiring a uniformed police officer at a worksite when in the
38 opinion of said police chief the size of the works project,
39 inclement weather, or other specified emergency conditions
40 require the presence of a uniformed police officer. The chief shall
41 report to the local governing body within ten days after such order
42 specifying in writing the conditions requiring the presence of a
43 uniformed police officer.

1 SECTION 9. Chapter eighty-one of the General Laws is
2 hereby amended by adding the following section:
3 Section 33. The commissioner, in consultation with the secre-
-4 tary of the executive office of public safety and the colonel of the
5 state police, shall review all roadways under the jurisdiction of the
6 state police and designate those roadways which, for the good of
7 the public’s safety, necessitate the presence of a uniformed state
8 police officer during any public or private construction, renova-
-9 tion, or works protect impeding traffic flow on said roadway. On
10 roadways in which the jurisdiction is concurrent with a city or
11 town, the commissioner shall consult with the local police chief
12 and local governing body before determining whether said
13 roadway shall be designated to require uniformed police presence
14 at worksites. Factors taken into consideration in compiling said
15 list shall include, but not be limited to, posted speed limits, traffic
16 volume, road width, road curvature, and the time of day that work
17 would be performed. The commissioner shall report to the joint
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18 committee on public safety and the joint committee on transporta-
-19 tion no later than January first, nineteen hundred and ninety-
-20 seven, his findings along with a list of all public safety designated
21 roadways. The commissioner shall then promulgate regulations
22 instituting said recommendations.
23 Nothing in this section shall be deemed to prohibit the com-
-24 monwealth or private contractor from utilizing uniformed police
25 officers, or civilian flagpersons licensed under this act, for traffic
26 management on roadways not designated on said list.

1 SECTION 10. Notwithstanding any general or special law to
2 the contrary, no person, other than a uniformed police officer,
3 shall act as a flagperson at any roadway worksite, without being
4 properly certified under section eleven of this act.

1 SECTION 11. Notwithstanding any general or special law to
2 the contrary, the secretary of the executive office of transportation
3 is hereby authorized and directed to promulgate regulations to
4 establish a program for the training, examination, and certification
5 of flagpersons.
6 Said training programs shall be developed in conjunction with
7 the commonwealth’s community college system and utilize said
8 colleges' facilities and staff. The secretary shall consult the United
9 States department of transportation and the federal highway

10 administration's publication Manual on Uniform Traffic Control
11 Devices (“MUTCD”) in formulating certification exams. The sec-
-12 retary or his authorized agents shall collect fees for training,
13 examination, and certification, as determined annually by the
14 commissioner of administration under the provision of section
15 three B of chapter seven.

1 SECTION 12. Notwithstanding any general or special law to
2 the contrary, the secretary of the executive office of public safety
3 is hereby authorized and directed to promulgate regulations for
4 the uniform administration of police details by local police depart-
-5 ments. Said regulations shall include, but not be limited to,
6 mandatory record keeping and disclosure, fair and equitable
7 assignment of details and billing and payment tracking. The secre-
-8 tary shall develop and implement a uniform computer program to



SENATE No. 1109 [January 1997]

9
10

I I

1
0

3

aid police departments with compliance with said regulations and
should make said program available to all police departments at a
nominal fee.

SECTION 13. This act shall take effect no later than at the
expiration of any collective bargaining agreements currently in
force, or January first, nineteen hundred and ninety-seven.
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