
SENATE No. 1111
By Mr. Jajuga, a petition (accompanied by bill. Senate, No. 1111) of

James P. Jajuga, John A. Businger, Paul E. Caron, Arthur J. Broadhurst,
Brian S. Dempsey and other members of the General Court for legisla-
tion relative to private security and armored car guards. Public Safety.

fEtje Commontocaltt) of Jlassiaclnisetts

In the Year One Thousand Nine Hundred and Ninety-Seven,

An Act relative to private security and armored car guards.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 90 of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by inserting after
3 section 20F the following section:—
4 Section 20G. Notwithstanding the provisions of section twenty
5 and twenty A, an armored vehicle used for the transportation of
6 currency, valuables, jewelry, food stamps or any other high value
7 items, may park for a period not to exceed fifteen minutes in vio-
-8 lation of any rule, regulation, order, ordinance or by-law regarding
9 the parking of motor vehicles without being subject to being given

10 a violation notice.

1 SECTION 2. Section 22 of chapter 147 of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking the definition of “Watch, guard or patrol agency” in
4 lines 25 through 33.

1 SECTION 3. Said chapter 147 is hereby further amended in
2 section 23 by striking in lines 2 and 3 the words “or the business
3 of watch, guard or patrol agency”.

1 SECTION 4. Said chapter 147 is hereby further amended in
2 section 23 by striking in lines 21 through 23 the words “, detec-
-3 live, watchman, guard, patrolman, or employed or assigned to per-
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4 form many of the activities described in the definition ‘watch,
5 guard or patrol agency’” and inserting in place thereof the
6 following words: — or detective.

1 SECTION 5. Said chapter 147 is hereby further amended in
2 section 24 by striking in lines 2 and 3 the words “or a license to
3 engage in the business of watch, guard or patrol agency”.

1 SECTION 6. Said chapter 147 is hereby further amended in
2 section 24 by striking in lines 14 through 16 the words “, unless
3 such application is for a license to engage in the business of
4 watch, guard or patrol agency,”.

1 SECTION 7. Said chapter 147 is hereby further amended in
2 section 25 by striking in lines 3 and 4 the words “or a license to
3 engage in the business of watch, guard or patrol agency”.

1 SECTION 8. Said chapter 147 is hereby further amended in
2 section 29 by striking in lines 2 through 5 the words “except a
3 guard or watchman in uniform who shall wear any such badge on
4 the left breast of his uniform. Such badge shall; not contain the
5 word ‘Police’ or any part of the seal of the Commonwealth of
6 Massachusetts or any political subdivision thereof.”

1 SECTION 9. Said chapter 147 is hereby further amended by
2 striking section 29A in its entirety.

1 SECTION 10. The General Laws is hereby further amended
2 inserting after Chapter 147 the following new chapter: —

3

4
5

6 Section 1. As used in this chapter, the following words shall,
7 unless the context requires otherwise, have the following
8 meaning:—
9 “Alarm responder” means a person who physically responds to

10 the signal of an alarm at the home, business or property of the end
11 user who is not employed by the end user of an alarm system.

CHAPTER 147A.

SECURITY AND ARMORED CAR
GUARDS AND COMPANIES.
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12 “Armed private security officer” means a person who is
13 required by his employer to carry a weapon while in performance
14 of his duties as a private security officer.
15 “Armored car company” means a company which, for itself or
16 under contract to others, transports currency, valuables, jewelry,
17 food stamps or any other high value items which requires delivery
18 from one place to another using specially designed and con-
-19 structed bullet-resistant armored vehicles.
20 “Armored car security officer” means any armed employee of
21 an armored car company.
22 “Certified instructor” means a person who has met the require-
-23 ments of this chapter to teach pre-assignment and renewal training
24 for all courses except firearms courses.
25 “Company” means an individual, partnership, firm, association,
26 or corporation.
27 “Contract security company” means a company engaging in the
28 business of providing the services of security officers, alarm
29 responders, or armed security officers on a contractual basis for
30 another individual, firm, partnership, association, corporation or
31 public entity.
32 “Corporate officer” means the chairman, president, executive
33 vice president, treasurer, secretary or any other person who per-
-34 forms the same function for the corporation as performed by these
35 officers.
36 “Council” means Criminal Justice Training Council.
37 “Employer” means an armored car company, a contract security
38 company, or proprietary company licensed under this chapter.
39 “Firearms instructor” means a person who has met the require-
-40 ments of this chapter to teach firearms training required by this
41 chapter.
42 “Licensee” means the holder of any Class A, B, or C license
43 issued under this chapter.
44 “Private security employee” means a security officer, armed
45 security officer, armored car security officer, or alarm responder.
46 “Private security officer” means a person who is employed part
47 or full time, in uniform or in plain cloths, whose primary duties
48 are to protect persons or property, or both, for any purpose as
49 determined by the Secretary, including, but not limited to:
50 (1) The prevention of intrusion or entry, larceny, vandalism,
51 abuse, fire, trespass or any unauthorized activity on private prop-
-52 erty;
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53 (2) The maintenance of order and safety at athletic, entertain-
-54 ment, or other public events;
55 (3) Providing the services of a bodyguard;
56 The term shall include:
57 (1) Security officers, patrolmen, watchmen or guards
58 employed for proprietary or contract service by any organization.
59 (2) Persons who schedule or dispatch private security officers.
60 The term shall not include and this chapter does not regulate:
61 (1) Sworn police officers who have law enforcement powers in
62 the Commonwealth.
63 (2) Lawyers, accountants and other professionals who are
64 otherwise licensed by the Commonwealth.
65 (3) Employees whose duties are primarily to conduct internal
66 audits or credit functions.
67 (4) Persons whose duties may incidentally include the
68 reporting or apprehension of shoplifters or trespassers.
69 (5) Licensed private investigators.
70 “Proprietary company” means a company which employs secu-
-71 rity officers or armed security officers solely for use of and
72 service to itself and not for others.
73 “Qualified manager” means the individual owner or the person
74 designated by a firm, association, corporation or proprietary com-
-75 pany, who meets the qualifications set forth in this chapter, to
76 operate an armored car or contract security company and to repre-
-77 sent the employer for purposes of administering and supervising
78 the company’s compliance with this chapter and with such rules as
79 the Secretary may establish.
80 “Registrant” means any person issued a Registration Permit in
81 any class under this chapter.
82 “Secretary” means the Secretary of the Executive Office of
83 Public Safety.
84 Section 2. Registration permits shall be granted according to
85 this chapter and shall be classified as follows: Class I security
86 officer; Class 11 armed security officer; Class 111 armored
87 car security officer; Class IV certified trainer; Class V
88 firearms instructor; temporary security officer.
89 Section 3. An applicant must meet the following requirements
90 for a registration permit:
91 (a) File an application with the Secretary sworn to or affirmed
92 by the applicant in such form and including such information as
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93 may be prescribed by the Secretary, including but not limited to
94 applicant’s name, address, date of birth, citizenship status, three
95 year work history, three personal references with addresses and
96 telephone numbers, and statement of convictions for crimes.
97 (b) Submit two sets of classifiable fingerprints.
98 (c) Submit two passport size photographs.
99 (d) Be at least 18 years of age.

100 (e) Not have been convicted in any jurisdiction, of a serious
101 offense, or misdemeanor which in the discretion of the Secretary
102 bears such a relationship to the performance of the duties of a pri-
-103 vate security employee as to constitute a bar to employment.
104 (f) Not have been declared by any court to be incompetent by
105 reason of mental disease or defect which has not been removed.
106 (g) Not have a physical or mental disability by reason of intox-
-107 ication or the use of, addiction to or dependence on, alcohol or
108 drugs which, as determined by the Secretary, renders the applicant
109 unfit to perform the usual duties of a private security employee.
110 (h) Pay a fee as determined by the Secretary of the Executive
111 Office of Administration and Finance.
112 (i) Submit a statement from the employer or prospective
113 employer that the employer has made a reasonable effort to verify
114 the work history information on the application form. The results
115 of such effort shall be part of the application. “Reasonable effort”
116 shall be deemed to be the same effort required to satisfy the
117 Immigration Reform and Control Act of 1986 (PL 99-603, 8 USC
118 Sec. 1324a) with regard to verification of information contained
119 on Form 1-9.
120 (j) Submit a statement by a certified trainer verifying that the
121 pre-assignment training and testing of this chapter have been corn-
-122 pleted.
123 In addition to meeting the previous requirements, an applicant
124 for a Class II and a Class 111 registration permit shall:
125 (a) Be at least twenty-one years of age.
126 (b) Submit a statement by a firearms instructor verifying that
127 the firearms training and range qualification requirements of this
128 act have been completed
129 Section 4. After receipt of an application for a registration
130 permit, the Secretary shall submit, or cause to have submitted, to
131 the Criminal History Systems Board and to the Federal Bureau of
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Investigation, the fingerprint card submitted by the applicant for
the purpose of a criminal background check. The Secretary is
authorized to receive the record check information directly from
the U.S. Department of Justice. The Secretary shall issue a regis-
tration permit when satisfied from an examination of the applica-
tion and criminal record check that the applicant is of good
character, competency and integrity and has fulfilled the applica-
tion requirements of this chapter. The registration permit shall dis-
play a picture of the registrant and contain other information as
required by the Secretary.

132
133
134
135
136
137
138
139
140
141

All registration permits, except for the temporary security
officer permit, shall be valid for two years unless revoked by the
Secretary according to the provisions of this chapter.

142
143
144

Not less than ninety days prior to the expiration date of the
license, the Secretary shall mail a written notice and application
for renewal to the last known address of the registrant. Upon
receipt of the renewal application form which will include certifi-
cation that the applicant has met the training standards established
by the council and payment of a renewal fee, the Secretary shall
issue a two year renewal license. No registration permit shall be
renewed three months or more after its expiration date. The appli-
cant shall submit a new, complete application and the respective
fee.

145
146
147
148
149
150
151
152
153
154

Section 5. The Secretary shall collect information and maintain
on a current basis, a registry of all private security employees and
applicants for registration permits and of all licenses and appli-
cants for licenses. Such private security registry shall include, but
not be limited to, with respect to each applicant, the applicant’s
name, address, date of birth, whether a registration permit or
license has been issued, the type of permit issued, denied, sus-
pended, or revoked, and the reason for denial, suspension, or revo-
cation or has expired and the employer or employers by whom the
applicant has been employed and such other information as the
Secretary shall deem appropriate, provided, however, that in no
case shall such registry include criminal history information.

155
156
157
158
159
160
161
162
163
164
165
166

The Secretary shall, at least annually, compare the information
in the registry with the records of the Criminal History Systems
Board. Any registrant or licensee whose record indicates an out-
standing warrant, arrest or conviction for any disqualifying

167
168
169
170



SENATE No. 11111997]

171 offense shall be suspended immediately, and the employer shall be
172 notified of such suspension immediately, pending further disposi-
173 tion. This annual check shall meet the background screening
174 requirements of P.L. 103-55, the Armored Car Industry
175 Reciprocity Act.
176 Companies which are defined as an employer under this chapter
177 may under the terms and conditions as the Secretary may pre-
178 scribe, have timely access to information contained in the registry
179 but limited to the following information about the registrant or
180 qualified agent: name, date of birth, social security number, regis-
181 tration permit or license number, employment history and status of
182 the registration permit or license.
183 Section 6. An employer may issue a temporary security officer
184 permit to a person, providing the employer has submitted to the
185 secretary the application required for a registration permit,
186 including the statement from a certified trainer verifying comple-
187 tion of the pre-assignment training requirements. Under no cir-
188 cumstances may the holder of a temporary permit carry a weapon.
189 If the employer has any knowledge that the applicant has a record
190 of a criminal conviction which would disqualify the applicant pur-
191 suant to the Secretary’s regulations, the employer may not issue a
192 temporary security officer permit to the applicant. The employer
193 must notify the Secretary that it has issued a temporary permit.
194 The temporary security officer permit shall expire in ninety days
195 and is non-renewable. However, the Secretary may issue a 45-day
196 extension to any applicant whose application is otherwise corn-
197 plete except for the receipt of the criminal background check.
198 Section 7. While on duty, a registrant shall have on their person
199 their registration permit displayed in a manner prescribed by the
200 rules of the Secretary. At the employer’s request, a registrant who
201 is acting in the capacity of a private security employee pursuant to
202 this act may while in uniform and on duty, wear a badge or shield
203 inscribed with the name of the employer, a number and words
204 “Security Officer”, “Special Security Officer”, “Guard” or
205 “Special Patrol”. No such badge or shield shall include the word
206 “Police”, “Agent”, “Sheriff’, or “Trooper” or any part of the seal
207 of the Commonwealth or any political subdivision thereof
208 Section 8. (a)(1) All applicants for all classes of registration
209 permits shall be required to complete sixteen hours of pre-assign-
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ment classroom training and successfully complete a test based on
that training.

210
211

(2) All renewal applicants shall complete eight hours of
refresher training before submitting a renewal application.

212
213

(3) The training and testing may be given by certified trainer
employed by the employer or at any public or private school
approved by the council.

214
215
216

(b)(1) Class II and Class 111 applicants shall complete, in
addition to the training required by the preceding subsection,
twenty-four hours of range and classroom training taught and
administered by a certified firearms instructor and approved by
the council, no more than eight hours of which shall consist of
range training.

217
218
219
220
221
222

(2) Class II and Class 111 registrants shall annually complete a
twelve hour range re-qualification course approved by the
council.

223
224
225

(c) This act shall conform to the requirements of P.L. 103-55,
the Armored Car Industry Reciprocity Act, by requiring Class 111
permit holders to submit annually to the Secretary certifying that
the registrant has completed the training required under subsection
(b)(2) of this section.

226
227
228
229
230

(d) No instructor shall teach a course of instruction required by
this act unless the instructor holds a Class IV, certified trainer
permit, or for firearms instruction, a Class V, firearms instructor
permit, issued by the Secretary according to rules for these per-
mits as established by the council.

231
232
233
234
235

(e) The curriculum for the training, range qualifications and
testing examinations required under this section shall be estab-
lished by the council for each class ofregistration.

236
237
238

Section 9. All Class II and Class 111 registrants shall possess a
license to carry a firearm, as provided for in section one hundred
and thirty-one of chapter one hundred and forty. No employee
shall carry or be furnished a firearm while on duty or while
wearing a uniform unless the carrying of a firearm is required by
the employer. When carried the weapon shall be exposed to view.

239
240
241
242
243
244

The Secretary, in consultation with the council, shall establish
rules as to the type and caliber of weapons which may be carried
under this chapter. A registrant may only carry a firearm of the
specific type and caliber with which the registrant is qualified pur-
suant to the firearms training referenced in section eight of this
chapter.

245
246
247
248
249
250
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Whenever a registrant discharges a firearm in the course of the
registrant’s duties, except during range firing, the registrant and
the employer shall, within five business days, submit to the
Secretary an explanation describing the nature of the incident, the
necessity for using the firearm and the name of any law enforce-
ment agency to which this incident was reported.

251
252
253
254
255
256

The Secretary, in consultation with the council, may promul-
gate rules and regulations establishing minimum standards for
weapons other than firearms.

257
258
259

Section 10. (a) No company shall employ in the Common-
wealth a private security employee as defined by this chapter, or
advertise its business as providing security employees, or solicit
customers for such a business, without having first obtained from
the Secretary, a license to conduct such business as provided by
this chapter. Any company doing business as defined by this
chapter as an armored car company or contract security company
shall have a license for each of its offices located in the
Commonwealth.

260
261
262
263
264
265
266
267
268

(b) The application for a license submitted to the Secretary269
270 must;

(1) be signed by the owner, partner, or in case of a corporation
a corporate officer;

271
272
273 (2) and include, the name of the business and any fictitious

names the business uses in the operation of the business, the
firm’s principal address and the address of each branch operation
within the Commonwealth, the nature of the business, names and
addresses and a statement of convictions of crimes of all officers
and of any investor who actively participates, directs or controls
the business; any other information as determined by the
Secretary to be reasonably necessary;

274
275
276
11l
278
279
280
281 (3) submit two sets of classifiable fingerprints from the presi-

dent, executive vice president, secretary and treasurer of the cor-
poration;

282
283
284 (4) be accompanied by the name of the qualified manager to be

employed by the company;285
286 (5) a certificate of insurance evidencing that the company

meets the insurance requirements of this chapter; and287
288 (6) in the case of a proprietary company, a statement that the

services of the private security officers are for the company’s sole
use and not for resale.

289
290
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(c) Any company licensed as a armored car company shall
have a minimum of two employees manning any armored vehicle
transporting currency, valuables, jewelry, food stamps or any other
high value items.

291
292
293
294
295 Section 11. Any company licensed as a contract security com-

pany, an armored car company, or a proprietary company which
employs security officers solely for use and service to itself, shall
make available to employees holding a Class II or Class 111 regis-
tration permit a bullet-resistant vest, specifications of which shall
be approved by the council. If the employee is responsible for the
purchase of the vest, the company shall, at said employees
request, purchase said vest on his behalf and deduct the cost of
said vest from the employees pay in twelve equal monthly install-
ments.

296
29/
298
299
300
301
302
303
304

Section 12. Any company licensed as a contract security com-
pany, an armored car company, or a proprietary company which
employs security officers solely for use and service to itself, must
employ a person licensed as a qualified manager. Such qualified
manager shall administer and supervise the licensee’s compliance
with this chapter. Such qualified manager shall be subject to the
rules of the Secretary on behalf of the licensee and the qualified
manager’s actions shall be deemed to be those of the licensee for
the purposes of this chapter.

305
306
307
308
309
310
311
312
313

Upon application, the Secretary will issue a qualified manager
license to a person who: (1) meets the background check require-
ments for a Class I registration permit, (2) possess three years
experience as a manager, supervisor, or administrator in a business
regulated by this act or in a public or military law enforcement
agency or related field approved by the council or be at least
twenty-one years of age and pass an examination determined by
the council to measure the applicant’s knowledge and competence
in the private security business.

314
315
316
317
318
319
320
321
322

Section 13. A licensee shall file and maintain with the
Secretary a certificate of insurance from an insurance company
licensed to do business in the Commonwealth, as evidence that the
licensee has comprehensive general liability coverage of at least
one hundred thousand dollars per occurrence and three hundred
thousand dollars in the aggregate.

323
324
325
326
327
328
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In addition to a general liability certificate of insurance, a com-
pany licensed as an armored car company shall file and maintain
with the Secretary a certificate of insurance from an insurance
company licensed to do business in the Commonwealth, showing
evidence of all risk cargo insurance coverage for a minimum of
ten million dollars per occurrence and such additional amounts as
are sufficient to cover the value of goods safeguarded in such
company’s vaults.

329
330
331
332
333
334
335
336

The certificate for insurance shall provide that the insurance
may not be modified or cancelled unless thirty days prior notice is
given to the secretary.

337
338
339

Section 14. When satisfied, from the examination of the appli-
cation and such further inquiry and investigations as the Secretary
shall deem proper, as to the good character, competency and
integrity of the applicant and that the applicant has met the stan-
dards established by the council, the Secretary shall issue to the
applicant, principal and branch licenses, as appropriate, to conduct
such business employing or providing private security employees.

340
341
342
343
344
345
346

The license shall be valid, unless otherwise provided for in this
chapter, for a period of three years. Branch office licenses, regard-
less of when they are issued, shall have the same expiration date
as the principal license and fees shall be prorated. No less than
ninety days prior to the expiration date of the license, the
Secretary shall mail a written notice for renewal to the last known
address of the license holder. Upon meeting the renewal standards
established by the council, and payment of the renewal fee, the
Secretary shall issue a three year renewal license.

347
348
349
350
351
352
353
354
355
356 All licenses issued pursuant to this chapter shall be on a form

prescribed by the Secretary and shall include the licensee’s name,
license number, expiration date and any other information the
Secretary deems necessary. Licensees must display at all times at
the place of business, in clear and unobstructed public view, its
license to employ private security employees.

357
358
359
360
361
362 Notwithstanding the existence of a valid corporate registration,

no licensee may conduct activities regulated under this act under
any fictitious name without prior written authorization from the
Secretary to use that name in the conduct of activities regulated
under this chapter. The Secretary may not authorize the use of a
name which is so similar to that of a public law enforcement

363
364
365
366
367
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officer or agency, or of that used by another licensee, that the
public may be confused or misled.

368
369

A licensee, except one licensed as a branch office of a contract
security company, must include its license number in any adver-
tisement in any print medium or directory, except for “help
wanted” advertisements or in publications circulated nationally,
and must include its license number in any written bid or offer to
provide services.

370
371
372
373
374
375

A license issued under this chapter may not be sold, assigned or
transferred without the written approval of the Secretary.

376
377

Section 15. The licensee, if a corporation, shall notify the
Secretary within thirty days of any change in the licensee’s corpo-
rate officers or in any material information furnished or required
to be furnished to the Secretary under this chapter.

378
379
380
381

The licensee shall submit to the Secretary, within thirty days,
the name and registration permit number and personnel action
taken for each person registered under this chapter as a private
security employee who has been employed by the company or
who has retired or resigned or whose employment terminated for
any reason.

382
383
384
385
386
387
388 A licensee shall notify the Secretary within ten days upon

receipt of information affecting a registrant’s eligibility to hold a
registration permit under the provisions of this chapter.

389
390

If the qualified manager upon whom the licensee relies upon to
comply with this chapter, ceases for any reason to perform his
duties on a regular basis, the licensee must within ten days mail
the Secretary, by certified or registered mail, notice of this failure
to perform duties. Within sixty days of sending the notice, the
licensee must obtain a substitute qualified manager, as appro-
priate.

391
392
393
394
395
396
397

The licensee shall make an application to the Secretary for a
branch office license prior to opening the branch.

398
399

A registrant who has been arrested shall report said arrest to the
Secretary within seventy-two hours of the arrest. Any employer
who becomes aware of the arrest of an employee registrant shall
notify the director within seventy-two hours of gaining that infor-
mation.

400
401
402
403
404

Section 16. (a) The Secretary, acting within the guidelines
established by the council, shall have the power, upon notice and

405
406
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opportunity for a hearing, to take disciplinary action as specified
by subsection (c) of this section, against any licensee, registrant,
or any unlicensed company or unregistered person engaged in
activities regulated by this chapter who violate, or cause to be vio-
lated, any provision of this chapter.

407
408
409
410
411

(b) In addition, the following constitute grounds for discipli-
nary action as specified in subsection (c) of this section;

412
413

(1) Fraud or willful misrepresentation in applying for a license
or registration permit under this chapter;

414
415

(2) conviction of a crime which the council finds directly
relates to the performance of holding a license or registration
permit, including an act involving moral turpitude, dishonesty or
corruption, regardless of whether imposition of sentence was sus-
pended; a conviction based on a plea of nolo contendere shall
create a rebuttable presumption of guilt to the underlying criminal
charges and the Secretary shall allow the individual being disci-
plined to present any mitigating evidence relevant to the reason
for the plea; the Secretary shall deny the application or revoke the
license of any individual who has had adjudication withheld on a
felony or who has been convicted of a felony.

416
417
418
419
420
421
422
423
424
425
426
427 (3) a finding that the applicant, licensee, or registrant is guilty

of willful betrayal of a professional secret or any unauthorized
release of information acquired as a result of activities related to
this chapter or other profession regulating statutes of any state;

428
429
430
431 (4) proof that the applicant, licensee or registrant is guilty of

fraud or deceit, or of negligence, incompetence or misconduct in
the practice of the activities regulated under this chapter;

432
433
434 (5) failure of the licensee to maintain in full force any insur-

ance required by this chapter;435
436 (6) conducting activities regulated under this chapter without a

license or with arevoked or suspended license;437
438 (7) carrying a firearm regulated by the rules of the council in

the performance of his duties if not the holder of a Class II or
Class 111 registration permit;

439
440
441 (8) impersonating, or permitting an employee to impersonate,

or making any statement that reasonably causes another person to
believe that the licensee or registrant is a law enforcement officer;

442
443
444 (9) failure or refusal to cooperate with, or refusal of access to,

an authorized representative of the council engaged in an official
investigation pursuant to this chapter.

445
446
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(10) failure to adequately supervise private security employees
to the extent that the public health or safety is at risk;

447
448

(11) interference with an investigation or discipline proceeding
by willful misrepresentation of facts before the Secretary or the
Secretary’s authorized representative, or by use of threats or
harassment against a client or witness to prevent them from pro-
viding evidence in a disciplinary proceeding or other legal action
involving activities regulated under this chapter.

449
450
451
452
453
454

(12) failure to return immediately to an employer on demand a
firearm, uniform, badge or other equipment issued by an
employer.

455
456
457

(c) When the secretary finds any violation of subsection (a) or
(b) of this section, the Secretary may do one or more of the
following:

458
459
460

(1) Deny an initial or renewal application461
(2) issue a reprimand;462
(3) impose an administrative fine not to exceed one thousand

dollars for every count or separate offense;
463
464

(4) place the licensee or registrant on probation for a period of
time subject to such conditions as the Secretary may specify;

465
466

(5) suspend or revoke the license or registration permit.467
(d) In addition to, or in lieu of, the criminal penalties and

administrative sanctions provided in this chapter, the Secretary is
empowered to issue an order to any person or company engaged
in any activity, conduct or practice constituting a violation of any
provision of this chapter, directing such a person or company to
forthwith cease and desist from such activity, conduct or practice.
Such an order shall be issued in the name of the Commonwealth.

468
469
470
471
472
473
474

If the person or company to whom the Secretary directs a cease
and desist order does not cease and desist within three working
days from service of the order, the board may seek, in any court of
competent jurisdiction and proper venue, a writ of injunction
enjoining such a person or company from engaging in any
activity, conduct or practice prohibited by this chapter.

475
476
477
478
479
480

Upon a proper showing by the Secretary that such a person or
company has engaged in any activity, conduct or practice prohib-
ited by this chapter, the court shall issue a temporary restraining
order restraining the person or company from engaging in
unlawful activity, conduct or practices pending a hearing on a pre-

481
482
483
484
485
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liminary injunction, and in due course a permanent injunction
shall be issued after a hearing, commanding the cessation of the
unlawful activity, conduct or practices complained of.

486
487
488

(e) If the Secretary believes an applicant, licensee or registrant
may be unable to practice with reasonable skill and safety to the
public by reason of mental or physical condition, a statement of
charges shall be served on the licensee or registrant and notice
shall be issued providing an opportunity for a hearing. The
hearing will be limited to the sole issue of the capacity of the
person to practice with reasonable skill and safety the duties for
which the license or permit has been issued. If the Secretary deter-
mines that the individual is unable to practice with reasonable
skill and safety for one of the reasons stated in this chapter, the
Secretary shall impose such sanctions as are deemed necessary to
protect the public, including revocation, suspension, restrictions
or limitations on the practice or requiring satisfactory completion
of a specific program of remedial education or treatment.
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500
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502

In investigating that an applicant, licensee or registrant may be
unable to practice with reasonable skill and safety by reason of a
mental or physical condition, the Secretary may require the person
to submit to a mental or physical examination by one or more cer-
tified health professionals designated by the Secretary with such
examination conducted at the Commonwealth’s expense. The
applicant, licensee or registrant may also submit mental or phys-
ical examination reports from a certified health professional of the
person’s own choosing and expense. A determination by a court of
competent jurisdiction that a person is mentally incompetent or
mentally ill is presumptive evidence of the person’s inability to
practice with reasonable skill and safety. A person affected under
this section shall, at reasonable intervals, be afforded an opportu-
nity at their expense to demonstrate the he can resume their duties
with reasonable skill and safety.
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514
515
516
517
518 For the purpose of previous paragraph, a person making appli-

cation to the council for a license or registration permit, is deemed
to have given consent to submit to a mental, physical, or psycho-
logical examination directed in writing by the Secretary and fur-
ther to have waived all objection to the admissibility or use of the
exam or health professional’s testimony or examination reports by
the Secretary on the ground that the testimony or reports arc privi-
leged communications.
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The practice of any activity or operation of any business for
which a permit or license is required under this chapter without a
registration permit or license is required, constitutes a misde-
meanor.

526
527
528
529

Any person or company that violates a disciplinary action
imposed by the Secretary shall pay a criminal penalty, as deter-
mined by a court of competent jurisdiction and proper venue, of
not more than twenty-five thousand dollars or imprisonment up to
one year in the house of correction, or both fine and imprison-
ment.

530
531
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535

Section 17. The Secretary shall have the power to enforce the
provisions of this chapter, irrespective of the place or location in
which the violation occurred, and upon the complaint of any
person or on the Secretary’s own initiative, to cause to be investi-
gated, the business and business methods of any licensed or unli-
censed person, company or registered or unregistered persons,
employee or applicant for a license or registration permit under
this chapter.
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In the exercise of the enforcement responsibility and in the con-
duct of any investigation authorized by this chapter, the Secretary
shall have the power to subpoena and bring before the council any
person in the state, require the production of any papers it deems
necessary, administer oaths and take depositions of any persons
subpoenaed.

544
545
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547
548
549
550 Any person may submit a written complaint to the agency

charging a licensee or registrant with unprofessional conduct or
violation of this chapter, specifying the grounds for the charge. If
the Secretary determines that the complaint merits investigation,
the secretary shall investigate the complaint.
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If the Secretary determines upon investigation, that there is
reason to believe a violation of this chapter has occurred, a state-
ment of charges shall be prepared and served upon the person or
company being investigated. If the investigation is of a registrant,
then notice of this action shall be given to the last known
employer of the registrant. The statement of charges shall be
accompanied by a notice that the accused person or company may
request a hearing to contest the charges. The accused must file a
request for a hearing with the Secretary within twenty days after
being served with the statement of charges. The failure to request

555
556
557
558
559
560
561
562
563
564



SENATE No. 11111997]

565 a hearing shall constitute a default, whereupon the Secretary may
566 enter a judgement. If a hearing is requested, the time of the
567 hearing shall be scheduled but the hearings shall not be held ear-
-568 Her than twenty days after the request for a hearing.
569 Chapter 18. A private security employee need not fulfill the
570 pre-assignment training of this chapter if the employee, within
571 sixty days of the effective date of this chapter, provides proof to
572 the Secretary that the employee previously has met the training
573 requirements of this chapter or has been employed as a private
574 security employee for at least eighteen consecutive months imme-
-575 diately prior to the effective date of this chapter.
576 Section 19. The Secretary, in consultation with the council, may
577 promulgate any rules or regulations necessary to carry out the
578 intent of this chapter.

1 SECTION 11. This act shall take effect six months after enact-
-2 ment.
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