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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to the Massachusetts turnpike authority and

THE METROPOLITAN HIGHWAY SYSTEM.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately provide for the cre-
-3 alien of the turnpike and the metropolitan highway system, there -

4 fore it is hereby declared to be an emergency law, necessary for
5 the immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter three hundred and fifty-four of the acts of
2 nineteen hundred and fifty-two, as amended, and chapter five hun-
-3 dred and ninety-eight of the acts of nineteen hundred and fifty-
-4 eight, as amended, are hereby amended and restated in their
5 entirety by deleting all of their provisions and substituting
6 therefor the following:
7 Section 1. Massachusetts Turnpike Authority
8 There is hereby created a body politic and corporate to be
9 known as the "Massachusetts Turnpike Authority”, which, while

10 within the executive office of transportation and construction,
11 shall not be subject to the supervision and regulation of said office
12 or any other department, commission, board, bureau or agency of
13 the commonwealth except as specifically provided in any general
14 or special law to the contrary. The authority is hereby authorized
15 and empowered, subject to the provisions of this act, to own, con-
-16 struct, maintain, repair, reconstruct, improve, rehabilitate, finance,
17 refinance, use, police, administer, control and operate (a) the turn-

I S pike as defined herein and (b) the metropolitan highway system as
19 defined herein.
20 The authority is hereby constituted a public instrumentality.
21 The exercise by the authority of the powers conferred by this act
22 shall be deemed and held to be the performance of an essential
23 governmental function.
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24 Section 2. Governance
25 The authority shall consist of three members, to be appointed
26 by the governor, who shall be residents of the commonwealth, not
27 more than two of whom shall be of the same political party. The
28 governor shall designate one of the members as chairperson who
29 shall serve as such during his or her term of office. The members
30 of the authority in office on the effective date of this act shall con-
-31 tinue for the remainder of their respective terms of office. The
32 successor of each member shall be appointed for a term of eight
33 years, except that any person appointed to fill a vacancy shall
34 serve only for the unexpired term. Any member of the authority
35 shall be eligible for reappointment. Each member of the authority
36 before entering upon his duties shall take an oath before the gov-
-37 ernor to administer the duties of his office faithfully and impar-
-38 daily, and a record of such oath shall be filed in the office of the
39 secretary of the commonwealth.
40 The authority shall elect one of the members as vice chairman
41 thereof. Two members of the authority shall constitute a quorum
42 and the affirmative vote of two members shall be necessary for
43 any action taken by the authority. No vacancy in the membership
44 of the authority shall impair the right of a quorum to exercise all
45 the rights and perform all the duties of the authority.
46 For the purposes of this act the chairman of the authority shall
47 receive an annual salary equal to the average of the annual salary
48 of the general manager of the Massachusetts bay transportation
49 authority and the annual salary of the executive director of the
50 Massachusetts port authority, and the other members shall each
51 receive an annual salary of twenty-five thousand, eight hundred
52 and fifty-two dollars. Each member shall be reimbursed for his or
53 her actual expenses necessarily incurred in the performance of his
54 duties. The members shall be eligible to participate in any benefit
55 plan approved by the authority.
56 The authority may indemnify any member, officer or employee
57 from personal expense or damages incurred, arising out of any
58 claim, suit, demand or judgment which arose out of any act or
59 omission of the individual including the violation of the civil
60 rights of any person under any federal law, if at the time of such
61 act or omission the member, officer or employee was acting
62 within the scope of his official duties or employment.
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63
As used in this Act, the following words and terms shall have

the following meanings, unless the context clearly requires other-
wise:

64
65
66

(a) “Authority”, the Massachusetts Turnpike Authority created
by section one of this act.

67
68

(b) “Boston extension”, all of the roadways and tunnels for
vehicular traffic that constitute that portion of interstate highway
Route 90 beginning at and including the interchange of interstate
highway Route 90 and state highway Route 128 in the town of
Weston, and ending in Boston at the interchange of interstate
highway Route 90 and interstate highway Route 93, as well as
such additional highway and bridge components as the Legislature
may from time to time determine, and including such real property
and any improvements thereon, personal property, equipment,
licenses, appurtenances and interests in land, acquired or leased,
in connection with or incident to the construction, ownership,
operation, rehabilitation, reconstruction, improvement, repair,
maintenance or administration of such roadways and tunnels as
are necessary for their safe and efficient operation and mainte-
nance or are otherwise convenient or desirable to carry out the
purposes of this act.

69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

(c) “Callahan tunnel”, the tunnel for vehicular traffic con-
structed under the provisions of chapter five hundred and ninety-
eight of the acts of nineteen hundred and fifty-eight between the
North End section of the city of Boston and the East Boston
section of the city of Boston and including such real property and
any improvements thereon, personal property, equipment,
licenses, appurtenances, and interests in land, acquired or leased,
in connection with or incident to the construction, ownership,
operation, rehabilitation, reconstruction, improvement, repair,
maintenance or administration of such tunnel as are necessary for
its safe and efficient operation and maintenance or are otherwise
convenient or desirable to carry out the purposes of this act.

85
86
87
88
89
90
91
92
93
94
95
96

(d) “Central Artery”, all of the roadways and tunnels for vehic-
ular traffic constructed by the highway department that constitute
that portion of interstate highway Route 93 beginning at a point
immediately south of the Southampton street interchange, so-
called, and continuing to and including the interchange of inter-

97
98
99
100
101

Section 3. Definitions.
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state highway Route 93 and Massachusetts avenue in the South
End section of the city of Boston, so-called, and continuing to and
including the interchange of interstate highway Route 90 and
interstate highway Route 93 in the South Bay section of the city of
Boston, so-called, and continuing to and including the interchange
of United States Route 1 and interstate highway Route 93 in the
Charlestown section of the city of Boston including, but not lim-
ited to, the so-called Charles River crossing portion of interstate
highway Route 93, as well as such additional highway and bridge
components as the Legislature may from time to time determine,
but excluding the central artery north area, as defined in subsec-
tion (e) of this section, and further including such real property
and any improvements thereon, personal property, equipment,
licenses, appurtenances, and interests in land, acquired or leased,
in connection with or incident to the construction, ownership,
operation, rehabilitation, reconstruction, improvement, repair,
maintenance or administration of such roadways and tunnels as
are necessary for their safe and efficient operation and mainte-
nance or are otherwise convenient or desirable to carry out the
purposes of this act.

102
103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117
118
119
120
121

(e) “Central artery north area”, all of the roadways and tunnels
for vehicular traffic constructed by the highway department con-
sisting of a portion of Route 1 beginning at but not including the
southern boundary of the Tobin Memorial bridge, and continuing
to the interchange of interstate highway Route 93 and United
States Route 1, including such real property and any improve-
ments thereon, personal property, equipment, licenses, appurte-
nances, and interests in land, acquired or leased, in connection
with or incident to the construction, ownership, operation, rehabil-
itation, reconstruction, improvement, repair, maintenance or
administration of such roadways and tunnels as are necessary for
their safe and efficient operation and maintenance or are otherwise
convenient or desirable to carry out the purposes of this act.

122
123
124
125
126
127
128
129
130
131
132
133
134
135 (f) “Highway department”, the department of highways estab-

lished pursuant to section one of chapter sixteen of the General
Laws.

136
137
138 (g) “Metropolitan highway system”, the integrated system of

roadways, bridges, tunnels, overpasses, interchanges, parking
facilities, entrance plazas, approaches, connecting highways,

139
140
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service stations, restaurants, tourist information centers and
administration, storage, maintenance and other buildings that the
authority constructs, or operates and maintains, pursuant to the
provisions of this act, which consists of the Boston extension, the
Callahan tunnel, the Central artery, the Central artery north area,
the Sumner tunnel, and the Ted Williams tunnel, as well as any
additional highway, tunnel and bridge components as the
Legislature may from time to time determine.

141
142
143
144
145
146
147
148

(h) “Metropolitan highway system revenues”, (i) all rates, fees,
tolls, rentals or other charges and other earned income and
receipts as derived from or with respect to the ownership, opera-
tion, lease, rent or other use or disposition of the metropolitan
highway system or any part or parts thereof, and (ii) all other
funds received by the authority, from whatever source, relating to
the metropolitan highway system.

149
150
151
152
153
154
155

(i) “Notes or bonds”, the notes, bonds, or other evidences of
indebtedness of the authority issued pursuant to this act.

156
157

(j) “Port authority”, the Massachusetts port authority estab-
lished pursuant to chapter four hundred and sixty-five of the acts
of nineteen hundred and fifty-six, as amended.

158
159
160

(k) “Sumner tunnel”, the vehicular tunnel under Boston Harbor,
heretofore constructed and financed by the city of Boston under
the provisions of chapter two hundred and ninety-seven of the acts
of nineteen hundred and twenty-nine, including such real property
and any improvements thereon, personal property, equipment,
licenses, appurtenances, and interests in land, acquired or leased,
in connection with or incident to the construction, ownership,
operation, rehabilitation, reconstruction, improvement, repair,
maintenance or administration of such tunnel as are necessary for
its safe and efficient operation and maintenance or are otherwise
convenient or desirable to carry out the purposes of this act.

161
162
163
164
165
166
167
168
169
170
171
172 (1) “Ted Williams tunnel”, all or any segments of the roadways,

bridges, viaducts and tunnels for vehicular traffic constructed by
the highway department that constitute the interstate highway
Route 90 extension and its connecting roadways and tunnels,
including (i) the harbor tunnel crossing beneath Boston Harbor,
beginning at and including the interchanges of state Route 1 A
and the Logan Airport access and egress roadways with interstate
highway Route 90, and continuing beneath Boston harbor to and

173
174
175
176
177
178
179
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including the interchange of interstate highway Route 90 and the
South Boston Bypass road, so-called, but excluding the Logan air-
port access and egress roadways owned by the port authority on
the effective date of this act, and any additional access and egress
roadways acquired by the port authority after the effective date of
this act; (ii) the seaport access highway, so-called, beginning at
the interchange of interstate highway Routes 90 and 93 and con-
tinuing to the interchange of interstate highway Route 90 and the
South Boston Bypass road, so-called; and (iii) the South Boston
Bypass road, so-called, a portion of which is also known as the
South Boston Haul road, beginning at the interchange of interstate
highway Route 93 and the South Boston Bypass road, so-called,
and continuing to the interchange of the seaport access highway,
so-called, in the South Boston section of the city of Boston,
including such real property and any improvements thereon, per-
sonal property, equipment, licenses, appurtenances, and interests
in land acquired or leased by the highway department in connec-
tion with or incident to the construction, ownership, operation,
rehabilitation, reconstruction, improvement, repair, maintenance
or administration of such roadways and tunnels as are necessary
for their safe and efficient operation and maintenance or are other-
wise convenient or desirable to carry out the purposes of this act.

180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201

(m) “Tobin Memorial bridge”, the bridge, formerly known as
the Mystic River bridge, owned and operated by the port authority
pursuant to chapter four hundred and sixty-five of the acts of nine-
teen hundred and fifty-six, as amended.

202
203
204
205
206 (n) “Turnpike”, the limited access express toll highway, desig-

nated as interstate highway Route 90, together with and including
all bridges, tunnels, overpasses, underpasses, interchanges,
parking facilities, entrance plazas, approaches, connecting high-
ways, service stations, restaurants, tourist information centers and
administration, storage, maintenance and other buildings, that the
authority constructs, or operates and maintains, pursuant to the
provisions of this act, and any additional highway, tunnel and
bridge components as the Legislature may from time to time
determine, extending from the town of West Stockbridgc on the
commonwealth’s border with New York State to but not including
the interchange of interstate highway Route 90 and state highway
Route 128 in the town of Weston.

207
208
209
210
211
212
213
214
215
216
217
218
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(o) “Turnpike corridor”, the cities and towns of the common-
wealth from the New York State border to state highway
Route 128 through which the turnpike runs, and municipalities
contiguous to such cities and towns.

219
220

221
11l

(p) “Turnpike revenues”, (i) all rates, fees, tolls, rentals or other
charges and other earned income and receipts as derived from or
with respect to the ownership, operation, lease, rent or other use
or disposition of the turnpike or any part or parts thereof, and
(ii) all other funds received by the authority, from whatever
source, relating to the turnpike.

223
224
225

226
227
228

Section 4. General grant of powers.229
The authority is hereby authorized and empowered:230
(a) To adopt by-laws for the regulation of its affairs and the

conduct of its business;
231
232

(b) To adopt an official seal and alter the same at its pleasure;233
(c) To maintain an office or offices at such place or places

within the commonwealth as it may determine and to conduct
meetings of the authority in accordance with the by-laws of the
authority and the provisions of the second paragraph of section 59
of chapter 1568 of the General Laws;

234
235
236
237
238

(d) To sue and be sued in its own name, plead and be
impleaded;

239
240

(e) To own, construct, maintain, repair, reconstruct, improve,
rehabilitate, use, police, administer, control and operate the turn-
pike or any part or parts thereof and, consistent with agreements
entered into with the highway department to the extent applicable,
the metropolitan highway system or any part or parts thereof, as it
may determine, provided that the provisions of chapter ninety-one
of the General Laws shall not apply to the authority, except for
any parts or areas thereof subject to said chapter on the effective
date of this act.

241
242
243
244
245
246
247
248
249
250 (f) To acquire sites abutting the turnpike or the metropolitan

highway system and to construct or contract for the construction
of buildings and appurtenances for gasoline stations, restaurants,
parking facilities, tourist information centers and other services
and to lease such facilities in such manner and under such terms
as it may determine;

251
252

253
254
255

256 (g) To issue notes or bonds for any of its corporate purposes
related to the turnpike, payable solely from turnpike revenues or257
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portions thereof pledged for their payment, and to refund its notes
or bonds pertaining to the turnpike or any part or parts thereof or
payable from said revenues, all as provided in this act;

258
259
260

(h) To issue notes or bonds for any of its corporate purposes
related to the metropolitan highway system, payable solely from
the metropolitan highway system revenues or portions thereof
pledged for their payment, and to refund its notes or bonds per-
taining to the metropolitan highway system or any part or parts
thereof or payable from said revenues, all as provided in this act;

261
262
263
264
265
266

(i) To fix and revise from time to time and charge and collect
tolls for transit over the turnpike, and it shall upon request furnish
a user of the turnpike a toll receipt showing the amount of toll
paid, the classification of the vehicle, the date of payment and
place of exit from said turnpike; provided, the authority shall con-
vene at least two public hearings, each to be held in a community
within the turnpike corridor, at least thirty days prior to the effec-
tive date of any proposed change in toll structure on the turnpike.

267
268
269
270
271
11l
273
274

(j) To fix and revise from time to time and charge and collect
tolls for transit over the metropolitan highway system and it shall
upon request furnish a user of the metropolitan highway system a
toll receipt showing the amount of toll paid, the classification of
the vehicle and the date of payment; provided, the authority shall
convene at least two public hearings to be held within the metro-
politan Boston area, at least thirty days prior to the effective date
of any proposed change in toll structure within the metropolitan
highway system.

275
276
11l
278
279
280
281
282
283
284 (k) To adopt such rules and regulations pursuant to the provi-

sions of chapter thirty A of the General Laws and not repugnant to
the provisions of the General Laws made applicable to the
authority, as the authority determines necessary or appropriate to
provide for or govern the construction or reconstruction, including
contractor qualification, operation, maintenance, repair, rehabilita-
tion, improvement, use, policing, control or administration of the
turnpike, the metropolitan highway system or the authority’s busi-
ness or property affairs. Such regulations may also include the
authority to grant easements, permits or other forms of authoriza-
tion for the installation, construction, maintenance, repair,
renewal, relocation, and removal of tracks, pipes, pipelines,
mains, conduits, cables, wires, towers, poles and other equipment

285
286
287
288
289
290
291
292
293
294
295
296
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297 and appliances of any public utility, private entity or of any corpo-
ration or person owning or operating such facilities in, on, along,
over or under the turnpike or the metropolitan highway system.

298
299

Such regulations may also impose penalties for their violation
that, in the case of civil penalties, may be recovered only after
notice and hearing conducted by the authority or its designee and
subject to judicial review and enforcement pursuant to the provi-
sions of said chapter thirty A or such other civil proceedings
under the laws of the commonwealth or the United States as the
law may provide and, in the case of criminal penalties, may be
recovered in a proceeding in the trial court of the commonwealth
by indictment or complaint. The amount of any such civil or crim-
inal penalty, with the exception of penalties imposed under section
nineteen, shall not exceed five hundred dollars for each offense,
unless the law otherwise provides. The full amount of a civil
penalty shall be paid to the authority and eighty percent of a
penalty recovered in a criminal proceeding shall be accounted for
and paid to the authority. The authority may further provide in
such regulations for adjudicatory proceedings that it or its
designee conducts and that are subject to judicial review and
enforcement according to the provisions of said chapter thirty A;

300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317

(1) To acquire, lease, hold and dispose of real and personal
property or any interest therein in the exercise of its powers and
the performance of its duties under this act;

318
319
320

(m) To place and maintain or grant permission by easement or
otherwise to any public utility, corporation or person to place and
maintain on or under or within the turnpike or the metropolitan
highway system or any part or parts thereof, ducts, pipes,
pipelines, mains, conduits, cables, wires, towers, poles or other
structures, to be so located as not to interfere with the safe and
convenient operation and maintenance of the turnpike or metro-
politan highway system, and to contract with any such public
utility, corporation or person for such permission on such terms
and conditions as may be fixed by the authority. The construction,
maintenance and repair of any such ducts, pipes, pipelines, mains,
conduits, cable, wires, towers, poles or other structures shall be
subject to such directions and regulations as the authority may

321
"P2

323
324
325
326
327
328
329
330
331
332
333
334 impose

Whenever the authority shall determine that it is necessary that
any such ducts, pipes, pipelines, mains, conduits, cable, wires.

335
336
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towers, poles or other structures which now are, or hereafter may
be located in, on, along, over or under the turnpike or the metro-
politan highway system should be relocated, or removed, the
public utility, corporation or person owning or operating such
facilities shall relocate or remove the same in accordance with the
order of the authority. In case of any such relocation or removal of
facilities, the public utility, corporation or person owning or oper-
ating the same, its successors or assigns, may maintain and
operate such facilities, with the necessary appurtenances, in the
new location or new locations, for as long a period, and upon the
same terms and conditions, as it had the right to maintain and
operate such facilities in their former location or locations;

337
338
339
340
341
342
343
344
345
346
347
348

(n) To acquire in the name of the authority by purchase or
otherwise, on such terms and conditions and in such manner as it
may deem proper, or by the exercise of the power of eminent
domain in accordance with the provisions of chapter seventy-nine
of the General Laws or any alternative method now or hereafter
provided by general law, in so far as such provision may be
applicable, such public lands and any fee simple absolute or any
lesser interest in such private property, or parts thereof or rights
therein, as it may deem necessary for carrying out the provisions
of this act;

349
350
351
352
353
354
355
356
357
358
359 (o) To designate the locations, and establish, limit and control

such points of ingress to and egress from the turnpike as may be
necessary, convenient or desirable in the judgment of the authority
to insure the proper operation and maintenance of the turnpike and
to prohibit entrance to the turnpike from any point or points not so
designated;

360
361
362
363
364
365 (p) To (i) construct grade separations at locations where the

turnpike or metropolitan highway system intersect with or abut
public highways or rail lines and to change and adjust the lines
and grades of such highways or rail lines so as to accommodate
the same to the design of such grade separation, and (ii) change
the location of any portion of any public highway or rail line
which intersects or abuts the turnpike or the metropolitan highway
system in order to improve the safety or efficiency of the turnpike
or metropolitan highway system; provided that if the authority
shall find it necessary to change the location of any public
highway, it shall, after consultation with the highway department,

366
367
368
369
370
371
372
373
374
375
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reconstruct the same in as good a condition as the original
highway and at such location as the authority, after said consulta-
tion, deems most favorable. All costs incident to any construction,
re-alignment or reconstruction conducted pursuant to this sub-
section shall be borne by the authority;

376
377
378
379
380

(q) To enter upon any lands, waters and premises in the com-
monwealth for the purpose of making surveys, soundings,
drillings and examinations as the authority may deem necessary,
convenient or desirable for carrying out the purposes of this act,
and such entry shall not be deemed a trespass, nor shall an entry
for such purposes be deemed an entry under any condemnation
proceedings which may be then pending. The authority shall make
reimbursement for any actual damage resulting to such lands,
waters and premises as a result of such activities. The common-
wealth hereby consents to the use of all lands owned by it,
including lands lying under water, which are deemed by the
authority to be necessary, convenient or desirable for the construc-
tion, operation or maintenance of the turnpike and the metropol-
itan highway system.

381
382
383
384
383
386
387
388
389
390
391
392
393
394

(r) To make and enter into all contracts and agreements neces-
sary, convenient, or desirable in the performance of its duties and
the execution of its powers under this act, including but not lim-
ited to contracts or agreements with state, local or regional public
agencies and authorities which the authority deems necessary,
convenient, or desirable for the ownership, construction, opera-
tion, maintenance, repair, reconstruction, improvement, rehabilita-
tion, use, control, administration, or policing of the turnpike, or
any part or parts thereof, and the metropolitan highway system, or
any part or parts thereof, and agreements with the highway depart-
ment and the federal highway administration with respect to com-
pliance with the provisions of Titles 23 and 49 of the United
States Code as they may apply to the turnpike or the metropolitan
highway system; provided, that sections twenty-six to twenty-
nine, inclusive, and sections forty-four A to forty-four J, inclu-
sive, of chapter one hundred and forty-nine of the General Laws
and sections thirty-nine F to thirty nine M, inclusive, of chapter
thirty of the General Laws shall apply to contracts of the authority
to the same extent and in the same manner as they are applicable
to the commonwealth. Notwithstanding the provisions of this sub-

395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
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section, the authority may, with the approval of the secretary of
the executive office of transportation and construction, without
competitive bids and notwithstanding any general or special law,
award a contract, otherwise subject to this section, limited to the
performance of emergency repairs necessary to preserve the safety
of persons or property;

415
416
417
418
419
420

(s) To employ consulting engineers, attorneys, accountants,
construction and financial experts, superintendents, managers, toll
collectors, and such other employees and agents as may be neces-
sary in its judgment, and to fix their compensation;

421
422
423
424

(t) To receive and accept from any federal agency grants for or
in aid of the ownership, construction, operation, maintenance,
repair, reconstruction, improvement, rehabilitation, use, control,
administration, or policing of the turnpike, or any part or parts
thereof, and the metropolitan highway system or any part or parts
thereof, and to receive and accept aid or contributions from any
source of either money, property, labor or other things of value, to
be held, used and applied only for the purposes for which such
grants and contributions may be made; and

425
426
427
428
429
430
431
432
433

(u) To do all acts and things necessary, convenient or desirable
to carry out the powers expressly granted in this act.

434
435
436 Section 5, Notes or bonds of the authority.
437 (a) For purposes of this section, (i) the term “cost” shall mean

any or all costs, whenever incurred, related to the turnpike or the
metropolitan highway system or any part or parts thereof,
including without limitation, amounts for the following: acquisi-
tion, construction, maintenance, repair, reconstruction, improve-
ment, rehabilitation, use, policing, administering, control or
operation of facilities; acquisition of real or personal property;
demolitions and relocations; labor, materials, machinery and
equipment; services of architects, engineers and environmental
and financial experts and other consultants; feasibility studies,
plans, specifications and surveys; interest prior to and during the
carrying out of any project and for a reasonable period thereafter;
reserves for debt service or other capital or current expenses; costs
of issuance; working capital, administrative expenses, legal
expenses and other expenses necessary or incidental to the afore-
said, to the financing thereof and to the issuance of notes or bonds
under the provisions of this act, and (ii) the words “costs of

438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
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issuance” shall mean any amounts payable or reimbursable
directly or indirectly by the authority and related to the sale and
issuance of notes or bonds and the investment of the proceeds
thereof and of revenues securing the same, including without limi-
tation, printing costs, filing and recording fees, fees and charges
of trustees, depositories, authenticating agents and paying agents,
legal and auditing fees and charges, financial consultant fees,
costs of credit ratings, premiums for insurance and fees payable
for letters or lines of credit or other credit facilities securing notes
or bonds, underwriting or placement costs, fees and charges for
execution, transportation and safekeeping of notes or bonds, costs
and expenses of refunding and other costs, fees and charges in
connection with the foregoing.

454
455
456
457
458
459
460
461
462
463
464
465
466

(b) The authority is hereby authorized to provide by resolution,
at one time or from time to time, for the issuance of notes or
bonds of the authority to pay any cost relating to the ownership,
construction, maintenance, repair, reconstruction, improvement,
rehabilitation, use, policing, administration, control or operation
of the turnpike or the metropolitan highway system, or any part or
parts thereof, and to fulfill any of its corporate purposes, including
without limitation for the purpose of providing funds (i) to refund
or otherwise repay any or all debt or other obligations of the
authority relating to the metropolitan highway system, or any part
or parts thereof, including without limitation, any notes issued
pursuant to chapter 102 of the acts of 1995 as amended; (ii) to
refund or otherwise pay any or all other debt or obligations of the
authority relating to the turnpike (as defined in chapter 354 of the
acts of 1952, as amended), and to allocate such debt or obligations
between the turnpike and the metropolitan highway system as the
authority deems appropriate; (iii) to make any additional pay-
ments to the commonwealth relating to the acquisition by the
authority of the central artery, the central artery north area and the
Ted Williams tunnel pursuant to section twelve of this act, and
(iv) to pay any cost relating to the design, construction, operation,
maintenance, administration, or policing of the metropolitan
highway system or any part or parts thereof prior to their acquisi-
tion by the authority.

467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490

(c) The authority is hereby authorized and directed to provide
by resolution, at one time or from time to time, for the issuance of
notes or bonds of the authority to pay any or all debt or obliga-

491
492
493
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tions assumed by the authority for any costs relating to the owner-
ship, construction, maintenance, repair, reconstruction, improve-
ment, rehabilitation, use, policing, administration, control, or
operation of the metropolitan highway system, or any part or parts
thereof, as recommended in the report of the consultant team on
the joint feasibility study regarding the metropolitan highway
system dated December first, nineteen hundred and ninety-six,
authorized pursuant to section thirteen of chapter one hundred two
of the acts of nineteen hundred and ninety-five, as amended.

494
495
496
497
498
499
500
401
402

(d) The notes or bonds may be issued as general obligations of
the authority or as special obligations of the authority payable, in
the case of notes or bonds relating to the turnpike solely from
turnpike revenues or any part or parts thereof, and in the case of
notes or bonds relating to the metropolitan highway system solely
from metropolitan highway system revenues or any part or parts
thereof. The authority may also provide by resolution for the
issuance from time to time of temporary notes in anticipation of
revenues to be collected or received by the authority, or in antici-
pation of the receipt of other grants or aid.
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The notes or bonds shall be dated, shall bear interest at such
rate or rates, either fixed or variable, and shall mature at such time
or times, in the case of notes and any renewals thereof within ten
years after their respective date or dates and in the case of bonds
not exceeding forty years from their date or dates, as may be
determined by the authority, and may be made subject to purchase
or redeemable before maturity, upon the satisfaction of such terms
or conditions as may be specified by the authority or at the option
of the authority, or subject to purchase or redemption prior to
maturity at the option of the holder thereof, in either case at such
price or prices and under such terms and conditions as may be
fixed by the authority prior to the issuance of the notes or bonds.
The authority shall determine the form of the notes or bonds,
including any interest coupons to be attached thereto, and shall fix
the denomination or denominations of the notes or bonds and the
place or places of payment of principal and interest, which may be
at any bank or trust company within or without the common-
wealth.

413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431 (e) The notes or bonds shall be signed by the chairman of the

authority or shall bear his or her facsimile signature, and shall432
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bear the official seal of the authority or a facsimile thereof,
attested by the manual or facsimile signature of the chief financial
officer of the authority, and any coupons attached thereto shall
bear the facsimile signature of the chairman of the authority. In
case any officer whose signature or a facsimile of whose signature
shall appear on any notes, bonds or coupons shall cease to be such
officer before the delivery of such notes, bonds or coupons, such
signature or such facsimile shall nevertheless be valid and suffi-
cient for all purposes the same as if he or she had remained in
office until such delivery.
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The authority may also establish and maintain a system of reg-
istration for any notes or bonds whereby the name of the regis-
tered owners, the rights evidenced by the notes or bonds, the
transfer of the notes or bonds and such rights and other similar
matters are recorded in books or other records maintained by or
on behalf of the authority, and no instrument evidencing such note
or bond or rights need be delivered to the registered owner by the
authority. A copy of the books or other records of the authority
pertaining to any note or bond registered under such registration
system certified by an authorized officer of the authority or by the
agent of the authority maintaining such system shall be admissible
in any proceeding without further authentication.
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All notes or bonds issued under the provisions of this act shall
have and are hereby declared to have all the qualities and inci-
dents of negotiable instruments, including negotiability of invest-
ment securities, under the Uniform Commercial Code. The notes
or bonds may be issued in coupon or in registered form, or both,
as the authority may determine, and provision may be made for
the registration of any coupon bonds as to principal alone and also
as to both principal and interest, for the reconversion into coupon
bonds of any bonds registered as to both principal and interest,
and for the interchange of registered and coupon bonds.
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The authority may sell such notes or bonds in such manner,
either at public or at private sale, and for such price or prices, as it
may determine to be in the best interest of the authority. The
authority may enter into such arrangements as it deems necessary
or appropriate in connection with such notes or bonds to obtain
insurance or other credit or liquidity support for such notes or
bonds.
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(0 The authority shall have power from time to time to issue
renewal notes, to issue bonds to pay notes, to refund any bonds by
the issuance of new bonds, whether the bonds to be refunded have
or have not matured, and may issue bonds partly to refund bonds
then outstanding and partly for any other purpose. The refunding
bonds shall be sold and the proceeds applied to the purchase,
redemption or other payment of the bonds to be refunded. The
authority shall, prior to the issuance of notes and bonds pursuant
to this clause, notify in writing the house committee on long term
debt and capital expenditures and the house committee on ways
and means of the authority’s intention to issue said notes or bonds
and the amounts thereof and a description of the notes or bonds
they are replacing.
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(g) Notes or bonds may be issued under the provisions of this
act without obtaining the consent of any department, division,
commission, board, bureau or agency of the commonwealth, and
without any other proceedings or the happening of any other con-
ditions or things than those proceedings, conditions or things
which are specifically required by this act.
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(h) Neither the members of the board nor any person executing
the notes or bonds shall be liable personally on the notes or bonds
or be subject to any personal liability or accountability by reason
of the issuance thereof.

491
492
493
494
495 (i) Notes or bonds issued under the provisions of this act shall

not constitute a debt of the commonwealth or of any political sub-
division thereof or a pledge of the faith and credit of the common-
wealth or of any such political subdivision, but such notes or
bonds shall be payable solely from the funds herein provided
therefor from turnpike revenues or metropolitan highway system
revenues, as applicable. All such notes or bonds shall contain on
the face thereof a statement to the effect that neither the common-
wealth nor the authority shall pay the same or the interest thereon
except from revenues of the turnpike or the metropolitan highway
system, as applicable, and that neither the faith and credit nor the
taxing power of the commonwealth or of any political subdivision
thereof is pledged to the payment of the principal of or the interest
on such notes or bonds.
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509 (j) In connection with or incidental to the acquisition or car-

rying of any investment or program of investment or carrying of510
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511 notes or bonds, the authority may enter into such contracts as it
may determine to be necessary or appropriate to place the invest-
ment or obligation of the authority, as represented by the notes or
bonds, investment or program of investment and the contract or
contracts, in whole or in part, on such interest rate or cash flow
basis as it may desire, including without limitation interest rate
swap agreements, insurance agreements, forward payment conver-
sion agreements, futures contracts, contracts providing for pay-
ments based on levels of, or changes in, interest rates or stock or
other indices, contracts to exchange cash flows or a series of pay-
ments and contracts to hedge payment, rate, spread or similar
exposure, including without limitation interest rate floors or caps,
options, puts and calls. Such contracts shall contain such payment,
security, default, remedy and other terms and conditions as the
authority may deem appropriate and shall be entered into with
such party or parties as the authority, may select, after giving due
consideration, where applicable, for the creditworthiness of the
counterparty or counterparties, including any rating by a nation-
ally recognized rating agency or any other criteria as may be
appropriate.
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(k) The authority may by resolution delegate to any officer or
officers of the authority the power to determine any of the matters
set forth in this section.
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(I) Notwithstanding any provision in this act to the contrary,
the authority shall not issue any notes or bonds for any purpose
authorized in this act without the prior written approval of the
governor and the prior approval of a majority of both houses of
the general court; provided, the authority may, without the prior
approval of the governor or the general court, but upon written
notification to the house committee on long term debt and capital
expenditures and the house committee on ways and means, issue
notes and bonds for the purpose of refunding any notes or bonds
of the authority outstanding as of the effective date of this act or
for the purpose of making any additional payment to the common-
wealth relating to the acquisition by the authority of the central
artery, the central artery north area and the Ted Williams tunnel
pursuant to section twelve of this act and for the purposes of notes
and bonds issued pursuant to subsection (c).
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Section 6. Bond Resolution or Trust Agreement.549
In the discretion of the authority, the notes or bonds issued

under the provisions of this act may be secured by a bond resolu-
tion, trust agreement or other agreement in such form and exe-
cuted in such manner as may be determined by the members, by
and between the authority and a corporate trustee, which may be
any trust company or bank having the powers of a trust company
within or without the commonwealth. Such bond resolution, trust
agreement or other agreement providing for the issuance of such
notes or bonds may pledge or assign the tolls and other revenues
to be received, but shall not convey or mortgage the turnpike, the
metropolitan highway system, or any part or parts thereof. Such
pledge shall be valid and binding from the time when the pledge is
made; the tolls or other revenues so pledged and thereafter
received by the authority shall immediately be subject to the lien
of such pledge without any physical delivery thereof or further
act, and the lien of any such pledge shall be valid and binding as
against all parties having claims of any kind against the authority,
without regard to whether such parties have notice thereof. None
of the bond resolution, trust agreement or any other agreement by
which a pledge is created need be filed or recorded except in the
records of the authority.
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Such bond resolution, trust agreement or other agreement pro-
viding for the issuance of such notes or bonds may contain such
provisions for protecting and enforcing the rights and remedies of
the holders of the notes or bonds as may be reasonable and proper
and not in violation of law, including, without limiting the gener-
ality of the foregoing, provisions defining defaults and providing
for remedies in the event thereof which may include the accelera-
tion of maturities, restrictions on the individual right of action by
bondholders and covenants setting forth the duties of and limita-
tions on the authority in relation to the ownership, acquisition,
construction, improvement, enlargement, alteration, equipping,
furnishing, maintenance, use, operation, repair, reconstruction,
rehabilitation, improvement, policing, administration, insurance
and disposition of the turnpike and metropolitan highway systems,
the custody, safeguarding, investment and application of moneys,
the issue of additional or refunding bonds, the fixing, revision,
charging and collection of tolls, the use of any surplus bond pro-
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ceeds, the establishment of reserves and the making and amending
of contracts. It shall be lawful for any bank or trust company
incorporated under the laws of the commonwealth which may act
as depository of the proceeds of notes or bonds or of revenues to
furnish such indemnifying bonds or to pledge such securities as
may be required by the authority.
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Any holder of notes or bonds issued under the provisions of
this act or any of the coupons appertaining thereto, and the trustee
under any bond resolution, trust agreement or other agreement,
except to the extent the rights herein given may be restricted by
such bond resolution, trust agreement or other agreement, may,
either at law or in equity, by suit, action, mandamus or other pro-
ceeding, protect and enforce any and all rights under the laws of
the commonwealth or granted hereunder or under such bond reso-
lution, trust agreement or other agreement authorizing the
issuance of such notes or bonds, and may enforce and compel the
performance of all duties required by this act or by such bond res-
olution, trust agreement or other agreement to be performed by
the authority or by any officer thereof, including the fixing,
charging and collecting of tolls.
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Section 8. Exemption from taxation609
The exercise of the powers granted by this act will be in all

respects for the benefit of the people of the commonwealth, for
the increase of their commerce and prosperity, and for the
improvement of their health and living conditions, and as the
operation and maintenance of the turnpike and the metropolitan
highway system by the authority will constitute the performance
of essential governmental functions, the authority shall not be
required to pay any taxes or assessments upon the turnpike, the
metropolitan highway system or any property acquired or used by
the authority under the provisions of this act or upon the income
therefrom, except as may be otherwise provided by this act, and
the notes or bonds issued under the provisions of this act, their
transfer and the income therefrom (including any profit made on
the sale thereof), shall at all times be free from taxation by and
within the commonwealth.
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Section 9. Notes or bonds eligible for investment625
Notes or bonds issued by the authority under the provisions of

this act are hereby made securities in which all public officers and
626
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Section 7. Remedies
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public bodies of the commonwealth and its political subdivisions,
all insurance companies, and savings banks, cooperative banks
and trust companies in their banking department and within the
limits set by section fourteen of chapter one hundred and sixty-
seven E of the General Laws, banking associations, investment
companies, executors, trustees and other fiduciaries, and all other
persons whatsoever who are now or may hereafter be authorized
to invest in notes, bonds or other obligations of a similar nature,
may properly and legally invest funds including capital in their
control or belonging to them, and such notes or bonds are hereby
made obligations which may properly and legally be made eligible
for the investment of savings deposits and the income thereof in
the manner provided by section fifteen B of chapter one hundred
and sixty-seven of the General Laws. Such notes or bonds are
hereby made securities which may properly and legally be
deposited with and received by any state or municipal officer or
any agency or political subdivision of the commonwealth for any
purpose for which the deposit of notes or bonds of other obliga-
tions of the commonwealth is now or may hereafter be authorized
by law.
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649 (a) Turnpike. The authority is hereby authorized to charge and

collect, and from time to time fix and revise, tolls for transit over
the turnpike and the different parts or sections thereof, subject to
such classifications of vehicles and manners of collection as the
authority determines desirable and subject to provisions of clause
(i) of subsection four of this act. Such tolls shall be so fixed and
adjusted as to provide, at a minimum, a fund sufficient with other
revenues, if any, to pay (a) costs incurred in furtherance of this act
related to the turnpike, including but not limited to the cost of
owning, maintaining, repairing, reconstructing, improving, reha-
bilitating, policing, using, administering, controlling, and oper-
ating the turnpike and (b) the principal of, redemption premium, if
any, and the interest on notes or bonds relating to the turnpike as
the same shall become due and payable, and to create and main-
tain reserves established for any of the authority’s corporate pur-
poses. Such tolls shall not be subject to supervision, regulation,
approval or disapproval by any department, division, commission,
board, bureau or agency of the commonwealth or any political
subdivision thereof.
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Section 10. Tolls
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(b) Metropolitan Highway System668
The authority is hereby authorized to charge and collect, and

from time to time fix and revise, tolls for transit over or through
the metropolitan highway system or any part or parts thereof sub-
ject to such classifications of vehicles and manners of collection
as the authority determines desirable and subject to provisions of
clause (j) of subsection four of this act. Such tolls shall be so fixed
and adjusted as to provide, at a minimum, a fund sufficient with
other revenues, if any, to pay (a) costs incurred in furtherance of
this act related to the metropolitan highway system, including but
not limited to the cost of owning, constructing, maintaining,
repairing, reconstructing, improving, rehabilitating, policing,
using, administering, controlling, and operating the metropolitan
highway system and (b) the principal of, redemption premium, if
any, and the interest on notes or bonds relating to the metropolitan
highway system as the same shall become due and payable, and to
create and maintain reserves established for any of the authority’s
corporate purposes; provided, however, that the authority may not
charge or collect a toll for transit through the Callahan tunnel, the
Sumner tunnel or the Ted Williams tunnel by official vehicles of
the commonwealth or &ny municipality, political subdivision or
instrumentality thereof, including police, fire or ambulance vehi-
cles, while such vehicles are on official business.
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Section 11. Trust funds691
All moneys received by the authority, whether as proceeds from

the sale of notes or bonds or as revenues, shall be deemed to be
trust funds to be held and applied solely as provided in this act.
The resolution authorizing the notes or bonds or the trust agree-
ment securing such notes or bonds shall provide that any officer
with whom, or any bank or trust company with which, such
moneys shall be deposited shall act as trustee of such moneys and
shall hold and apply the same for the purposes hereof, subject to
such regulations as this act and such resolution or trust agreement
may provide.
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Section 12. Transfer of metropolitan highway system702
(a) For purposes of this section the term “facility” shall mean

the central artery, the central artery north area, and the Ted
Williams tunnel, either together or separately, as those terms are
defined in this act.
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(b) The authority and the highway department are authorized
and directed to do all things necessary and convenient to provide
for the orderly transfer to the authority of the ownership and con-
trol of, including the obligation to operate and maintain, each
facility or any part or parts thereof. Said highway department shall
transfer each such facility, as one entity or in segments, to the
authority pursuant to one or more written agreements, such
transfer to occur promptly after the chief engineer of the authority
and the chief engineer of the highway department, or their
designees, jointly determine and certify to the authority and to the
highway department that the authority can safely open each such
facility, or segments of it, to vehicular traffic, or that such facility
can safely be used for its intended purpose. Such agreements shall
include, but not be limited to, provisions for (i) a protocol for the
certification of both the highway department and said authority
that each such facility, or segments of it, may be safely opened to
vehicular traffic or safely used for its intended purpose; (ii) the
scheduling of the transfer of each such facility as one entity or in
segments; (iii) the allocation of all obligations arising from per-
mits, licenses, approvals, mitigation commitments and other
agreements entered into by, or legal obligations imposed upon,
said highway department in connection with the design, construc-
tion, operation and maintenance of each such facility, or segments
of it, not satisfied or otherwise discharged prior to such transfer
by said highway department, (iv) the allocation of warranties,
indemnities, liabilities, and other rights associated with the
design, construction, operation and maintenance of each such
facility, or segments of it, consistent with the provisions of para-
graph (c) of this section; (v) protocols governing the operation
and maintenance of each such facility during final construction
and equipment start-up and testing and such continued access to
or use of each such facility, or segments of it, by said highway
department as may be necessary for the public convenience;
(vi) the conveyance of the real and personal property interests to
be transferred with each such facility; provided, however, that the
real property interests transferred to the authority shall consist
solely of, and in no event exceed, those interests in real properly
acquired by said highway department prior to the effective date of
this act as such interests are defined in any order of taking, deed,
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easement, or other instrument recorded or filed at the appropriate
registry of deeds or registry district of the land court as of the
effective date of this act or as may be amended by any instrument
recorded or filed subsequent thereto, and such interests as are nec-
essary, convenient or desirable for the construction, operation, or
maintenance of each such facility, or segments of it, as are
acquired by said highway department after the effective date of
this act, or as may be amended by any instrument recorded or
filed subsequent thereto; (vii) the amount and terms of any addi-
tional payment or payments that may be made by the authority to
the commonwealth for credit to the Capital Expenditure Reserve
Fund established pursuant to section two DD of chapter twenty-
nine of the General Laws in connection with or related to the
acquisition of each such facility, or segments thereof; and
(viii) such other terms and conditions as the authority and the
highway department agree are necessary, convenient or desirable
to effectuate the orderly transfer of the ownership, control, opera-
tion, and maintenance of each such facility or segments of it.
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(c) Upon the transfer of each such facility, or segments of it, by
the highway department to the authority pursuant to this section,
the authority shall be responsible for the operation and mainte-
nance of each such facility or segments of it, and except as other-
wise agreed to by the parties, the highway department shall cease
to be responsible for such operation and maintenance; provided,
however, except as otherwise agreed to by the parties, that the
highway department shall continue to require its contractors to
complete construction of each such facility, or segments of it pur-
suant to their contracts and pursuant to chapters thirty and one
hundred and forty-nine of the General Laws and the authority
shall have no such responsibility. All warranties and all contract
and indemnification rights and obligations arising out of the
design, construction, operation and maintenance of each such
facility or segments of it shall remain in full force and effect
following such transfer. The provisions of this section shall not
limit or impair the rights, remedies, or defenses of the common-
wealth, the highway department, or the authority in or to any such
action including, without limitation, the provisions of section
eighteen of chapter eighty-one of the General Laws and chapter
two hundred and fifty-eight of the General Laws.
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(d) Upon the request of the authority or the port authority, the
highway department shall make available to the authority or to the
port authority for its review and comment all plans, specifications
and other design and construction documents prepared for each
such facility and shall permit the authority or the Port authority to
inspect each such facility, subject to such reasonable safety rules
and procedures as may be established by the highway department.
Said highway department shall also consider the written com-
ments of the authority and the Port authority with respect to the
design and construction of each such facility and shall respond in
writing to the comments within thirty days of their receipt; pro-
vided, however, that neither the authority nor the Port authority
shall have any right of approval over the design or construction of
each such facility.
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(e) The port authority shall enter into an agreement or agree
ments with the authority and to the extent necessary, the highway
department, with respect to the Tobin Memorial bridge and such
other roadways as the parties may agree, for the purpose of partic-
ipating in a unified, safe and efficient operating network of related
and connected transportation systems within the metropolitan
Boston area.
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806 (f) The port authority’s participation in the metropolitan

highway system, including without limitation its acquisition of
designated components or segments of the metropolitan highway
system, shall be effectuated through an agreement or agreements
with the authority and, to the extent necessary, convenient or
desirable, the highway department. Such agreement or agreements
shall include, but not be limited to, provisions related to (i) the
acquisition by the port authority of designated components or seg-
ments of the metropolitan highway system, including but not lim-
ited to the components described in section 13(a)(iv) of chapter
one hundred and two of the acts of nineteen hundred and ninety-
five, as amended, (ii) the assumption of operation and mainte-
nance responsibilities by the port authority for designated
components or segments of the metropolitan highway system, and
(iii) as authorized and directed pursuant to sections eleven and
thirteen of chapter one hundred and two of the acts of nineteen
hundred and ninety-five, as amended, the amount of any lump
sum or installment payments, which shall at a minimum equal two
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hundred million dollars, to the commonwealth for credit to the
Capital Expenditure Reserve Fund established pursuant to section
two DD of chapter twenty-nine of the General Laws by said port
authority for any such acquisition, and annual contributions by
said port authority to the authority for the costs of operating and
maintaining any portion of the metropolitan highway system,
either by direct payments to the authority or by equivalent in kind
contributions made by the port authority’s assumption of the oper-
ation and maintenance of designated components or segments of
the metropolitan highway system. The acquisition of components
or segments of the metropolitan highway system by the port
authority shall be accomplished in a manner consistent in all
respects to the transfer process set forth in section 12 of this act.
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(g) Notwithstanding the provisions of sections forty E to
forty I, inclusive, of chapter seven of the General Laws, the board
of commissioners of the highway department is authorized and
directed to execute any and all agreements authorized pursuant to
this section twelve, together with all instruments necessary to
effectuate such agreements, on behalf of the commonwealth.
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(h) Nothing in this act shall impair or nullify the terms and con-
ditions set forth in any and all written agreements between the city
of Boston and the highway department concerning the central
artery or the Ted Williams tunnel, including, specifically the land
disposition agreement dated June tenth, nineteen hundred and
ninety-two and the joint traffic management and construction
coordination agreement dated June twenty-ninth, nineteen hun-
dred and ninety-four, as amended on October ninth, nineteen hun-
dred and ninety-six.
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(i) All contracts, agreements and memoranda of understanding
between the authority, the port authority, the highway department
and any other local, regional, state or federal governmental body
which relate to the governance, operation, maintenance, transfer,
construction or financing of the metropolitan highway system or
any part or parts thereof shall be submitted to the house com-
mittee on ways and means and the house clerk.
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Section 13. Eminent Domain; Acquisition and Disposition of
Property.

859
860

The authority may take by eminent domain in accordance with
the provisions of chapter seventy-nine of the General Laws or any
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alternative method now or hereafter provided by general law, any
public land and any fee simple absolute or lesser interest in pri-
vate property, or parts thereof or rights therein, as it may deem
necessary for carrying out the provisions of this act.
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Whenever a parcel of private property so taken is used in whole
or in part for residential purposes, the owner or owners of said
parcel may, within thirty days of the date of the authority’s notice
to vacate such parcel, appeal to the authority for a postponement
of the date set for vacating, whereupon the authority shall grant to
the owner or owners of the property a postponement of three
months from the date of such appeal; provided, however, that the
appeal for such postponement shall be in the form of a written
request to the authority sent by registered mail, return receipt
requested; and provided, further, that the provisions of section
forty of said chapter seventy-nine, insofar as the same may be
applicable, shall govern the rights of the authority and of any
person whose property shall be so taken.
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The authority shall have power, in the process of constructing,
reconstructing, repairing, rehabilitating, improving, policing,
using or administering all or any part of the turnpike or metropol-
itan highway system to take by eminent domain pursuant to
chapter seventy-nine of the General Laws, such land abutting the
turnpike or metropolitan highway system as it may deem neces-
sary or desirable for the purposes of removing or relocating all or
any part of the facilities of any public utility, including rail lines,
and may thereafter lease the same or convey an easement or any
other interest therein to such utility company upon such terms as
it, in its sole discretion, may determine. The relocation of the
facilities of any public utility, including rail lines, in accordance
with the provisions of this section shall be valid upon the filing of
the plans thereof with the department of public utilities, if applic-
able, and no general laws or other special laws, or parts thereof,
shall be applicable to such relocation.
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Except as otherwise provided by law, any sale of real property
shall be awarded, after advertisement for bids, to the bidder who
is the highest responsible bidder. The authority shall have the right
to reject all bids and to re-advertise for bids. Before any real prop-
erty shall be so sold or conveyed, notice that such real property is
for sale shall be publicly advertised in two daily newspapers of
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general circulation published in the city of Boston, and, if such
real property is located in any other city or town, in a newspaper
of general circulation published in such other city or town, once a
week for three successive weeks. Such advertisements shall state
the time and place where all pertinent information relative to the
real property to be sold or conveyed may be obtained, and the
time and place of opening the bids in answer to said advertise-
ments, and that the authority reserves the right to reject any or all
such bids. All bids in response to advertisements shall be sealed
and shall be publicly opened by the authority. The authority may
require, as evidence of good faith, that a deposit of a reasonable
sum, to be fixed by the authority, accompany the proposals. This
clause shall not be applicable to any sale of real property by the
authority to the commonwealth or any city, town or public instru-
mentality nor to a sale of real property which is determined by the
authority to have a fair market value of five thousand dollars or
less.
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The authority may sell the buildings or other structures upon
any lands taken by it, or may remove the same, and shall sell, if a
sale be practicable, or if not, shall lease, if a lease be practicable,
any lands or rights or interest in lands or other property taken or
purchased for the purposes of this act, whenever the same shall, in
the opinion of the authority, cease to be needed for such purpose.
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All counties, cities, towns and other political subdivisions and
all public agencies, authorities and commissions of the common-
wealth, notwithstanding any contrary provision of law, are hereby
authorized and empowered to lease, lend, grant or convey to the
authority at its request upon such terms and conditions as the
proper authorities of such counties, cities, towns, political subdi-
visions, agencies, authorities or commissions of the common-
wealth may deem reasonable and fair and without the necessity
for any advertisement, order of court or other action or formality,
other than the regular and formal action of the authorities con-
cerned, any real property, improvements or personal property
which may be necessary or convenient to the effectuation of the
authorized purposes of the authority, including public roads,
bridges and other real property, improvements or personal prop-
erty already devoted to public use.
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Section 14. Taxation of certain real property.940
Real property of the authority other than property leased pur-

suant to sections fifteen and sixteen of this.act, if leased, used, or
occupied in connection with a business conducted for profit, shall
at the discretion of the municipality, for the privilege of such
lease, use or occupancy, be valued, classified, assessed and taxed
annually as of January first to the lessee, user or occupant in the
same manner and to the extent as if such lessee, user or occupant
were the owner thereof in fee. No tax assessed under this section
shall be a lien upon the real estate to which it is assessed; nor shall
any tax be enforced by any sale or taking of such real estate; but
the interest of any lessee therein may be sold or taken by the col-
lector of the town in which the real estate lies for the nonpayment
of such taxes in the manner provided by law for the sale or taking
of real estate for nonpayment of annual taxes. Such collector shall
have for the collection of taxes under this section all other reme-
dies provided by chapter sixty of the General Laws for the collec-
tion of annual taxes upon real estate.
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Section 15. Lease of Air Rights958
In addition to any other power the authority may have to make

leases, the authority may lease at one time, or from time to time
for a term or terms not to exceed ninety-nine years, upon such
terms and conditions as the authority in its discretion deems
advisable, air rights over land owned or held by the authority in
connection with the turnpike and the Boston extension portion of
the metropolitan highway system including rights for support,
access, utilities, light and air, for such purposes as, in the opinion
of the authority, will not impair the construction, full use, safety,
maintenance, repair, operation or revenues of the turnpike or the
metropolitan highway system; provided, however, that any such
lease for a period of forty years or more shall be subject to the
approval of the Governor, Any lease granted under this section
may, with the consent of the authority be assigned, pledged or
mortgaged and the lien of such pledge or mortgage may be fore-
closed by appropriate action.
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975 Use of air rights leased under this section respecting land

within the territorial limits of the city of Boston and the construc-
tion and occupancy of buildings or other things erected or affixed
pursuant to any such lease shall be made in accordance with the
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provisions of the state building code enacted pursuant to chapter
143 of the General Laws, and such other requirements as the
authority deems necessary or advisable to promote the public
health, convenience and the safety of persons and property, but
shall not be subject to any other building, fire, garage, health or
zoning law or any building, fire, garage, health or zoning ordi-
nance, rule or regulation applicable in the city of Boston.
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The authority shall not lease any air rights in a particular loca-
tion unless it shall find that the construction and use of buildings
or other things to be erected or affixed pursuant to any such lease
will be in no way detrimental to the maintenance, use and opera-
tion of the turnpike or the metropolitan highway system, and, in
the city of Boston, unless the authority shall also find, after con-
sultation with the mayor or with the board of selectmen as the
case may be, that the construction and use of such buildings or
other things will preserve and increase the amenities of the com-
munity.
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The construction or occupancy of any building, or other thing
erected or affixed under any lease under this section of air rights
respecting land outside the territorial limits of the city of Boston
shall be subject to the building, fire, garage, health or zoning laws
and the building, fire, garage, health and zoning ordinance, by-
laws, rules and regulations applicable in the city or town in which
such building or other thing is located. A copy of all leases
granted by the authority under this section shall be filed by the
authority with the governor and with the mayor or chairman of the
board of selectmen of the city or town concerned and such leases
shall be deemed to be public records within the meaning of
chapter sixty-six of the General Laws.
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Neither such air rights nor any buildings or other things erected
or affixed pursuant to any such lease nor the proceeds from any
such lease shall be taxed or assessed to the authority under any
general or special law; but buildings and other things erected or
affixed pursuant to any such lease shall be taxed to the lessee
thereof or his assigns in the same manner and to the same extent
as if such lessee or his assigns were the owners of the land in fee;
provided, that no part of the value of the land shall be included in
any such assessment; and provided, further, that payment of any
such taxes shall not be enforced by any lien upon or sale or taking
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of said land except that the leasehold estate may be sold or taken
by the collector of taxes of the city or town in which the real
estate is situated for the non-payment of any tax assessed as afore-
said in the manner provided by law for the sale or taking of real
estate for non-payment of local taxes. Said collector shall have for
the collection of taxes assessed under this section all other reme-
dies provided by the General Laws for the collection of taxes by
collectors of cities and towns.
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The authority shall include in any lease of such air rights a pro-
vision whereby the lessee agrees, in the event that the foregoing
tax provision is determined by any court of competent jurisdiction
to be inapplicable, to pay annually to the city or town in which the
building or other thing leased is located, a sum of money in lieu of
taxes which would otherwise be assessed for such year.
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Section 16. Lease of Excess Land1032
In addition to any other power the authority may have to make

leases, the authority may lease at one time or from time to time
for a term or terms not to exceed ninety-nine years, upon such
terms and conditions as the authority in its discretion deems
advisable, land owned by the authority and no longer required for
the maintenance, repair, reconstruction, improvement, use, admin-
istration or operation of the turnpike or the Boston extension of
the metropolitan highway system; provided, however, that any
such lease for a period of forty years or more shall be subject to
the approval of the Governor. Any lease granted under this section
may, with the consent of the authority, be assigned, pledged or
mortgaged and the lien of such pledge or mortgage may be fore-
closed by appropriate action.
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1043
1044
1045
1046 The construction or occupancy of any building or other thing

erected or affixed under any lease of land under this section shall
be subject to the building, fire and zoning laws, ordinances or by-
laws applicable in the city or town where such building or other
thing is located.
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1051 A copy of all leases granted by the authority under this section

shall be filed by the authority with the governor and with the
mayor or chairman of the board of selectmen of the city or town
concerned and such leases shall be deemed to be public records
within the meaning of chapter sixty-six of the General Laws,
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affixed pursuant to any such lease nor the proceeds from any such1057
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lease shall be taxed or assessed to the authority under any general
or special law; but such land and buildings and other things
erected or affixed pursuant to any such lease shall be taxed to the
lessee thereof or his assigns in the same manner and to the same
extent as if such lessee or his assigns were the owners of the land
in fee; provided, that payment of any such taxes shall not be
enforced by any lien upon or sale or taking of said land except
that the leasehold estate may be sold or taken by the collector of
taxes of the city or town in which the land is situated for the non-
payment of any tax assessed as aforesaid in the manner provided
by law for the sale or taking of real estate for non-payment of
local taxes. Said collector shall have for the collection of taxes
assessed under this section all other remedies provided by the
General Laws for the collection of taxes by collectors of cities and
towns.
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The authority shall include in any lease of such land a provision
whereby the lessee agrees, in the event that the foregoing tax pro-
vision is determined by any court of competent jurisdiction to be
inapplicable, to pay annually to the city or town in which such
leased land is located a sum of money in lieu of taxes which
would otherwise be assessed for such year.
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Section 17. Semi-Annual MHS and Turnpike Report.1079
The secretary of the executive office of transportation and con-

struction and the chairman of the authority shall submit a report to
the joint committee on transportation and the house and senate
committees on ways and means within six months of the effective
date of this act, and every six months thereafter, which shall
include, but not be limited to, the status and schedule of the con-
struction of the central artery tunnel project; an analysis of the
Commonwealth’s ability to fund the state’s share of the central
artery tunnel project; the amount of federal funds available for the
central artery tunnel project and the statewide program, so-called;
the effect of this act in meeting the operation, administration and
financial needs of the central artery tunnel project and statewide
program; the financial status of the turnpike, including all rev-
enues generated and the cost of maintenance and operation; and
any special legislation, recommendations, or resources required to
meet the needs of the metropolitan highway system, the turnpike
and the statewide program.
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Section 18. Tourism Grant and Economic Development
Program.

1097
1098

The authority shall establish and implement for the turnpike a
local tourism grant program for the benefit of cities and towns
located within the turnpike corridor. Said grant program shall be
funded, subject to the rights of the holders of notes or bonds of the
authority issued for the turnpike, from turnpike revenues, on an
annual basis in an amount not less than one million dollars.
Provided, that notwithstanding any requirements of this section,
for each of the calendar years nineteen hundred and ninety-seven,
nineteen hundred and ninety-eight, and nineteen hundred and
ninety-nine, a sum of not less than two hundred and fifty thousand
dollars and not more than three hundred thousand dollars allo-
cable to the turnpike tourism grant program shall be directed
annually to the Commonwealth Visitor Information Services
Travel Alliance established by section nineteen of chapter one
hundred and two of the acts of nineteen hundred and ninety-five,
or to such cities, towns or other public entities that said Travel
Alliance may recommend to the authority. Said grant program
shall be administered in accordance with procedures promulgated
under chapter thirty A of the General Laws.
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1112
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1118 The authority shall also establish and implement for the metro-

politan highway system a local tourism grant program for the ben-
efit of cities and towns through which the metropolitan highway
system runs and the municipalities contiguous to said cities and
towns. Said grant program shall be funded, subject to the rights of
the holders of notes or bonds of the authority issued for the metro-
politan highway system, from metropolitan highway system rev-
enues, on an annual basis in an amount not less than two hundred
and fifty thousand dollars. Said grant program shall be adminis-
tered in accordance with procedures promulgated under chapter
thirty A of the General Laws.
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1128
1129 Section 19. Overweight Vehicles.
1130 No motor vehicle, trailer, semi-trailer or semi-trailer unit, here-

inafter in this section called a motor vehicle, shall be operated on
the turnpike or the metropolitan highway system, nor shall the
owner or bailee thereof require or permit such operation when the
gross weight of such motor vehicle exceeds the weight provided
in the rules and regulations adopted by the authority pursuant to
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paragraph (k) of section four or that specified in a special hauling
permit issued by the authority for such motor vehicle pursuant to
said rules and regulations, whichever is greater; nor shall any
person load or cause to be loaded such motor vehicle in excess of
such weights; provided, however, that the authority shall not adopt
or enforce any rule or regulation which prohibits any motor
vehicle from traveling on the turnpike or the metropolitan
highway system without a permit if said motor vehicle may travel
on a public way of the commonwealth, without a permit, under the
provisions of section nineteen A of chapter ninety of the General
Laws, or which prohibits the issuance of a permit by the authority
for travel on the turnpike or the metropolitan highway system by a
motor vehicle if said motor vehicle may travel on a public way of
the commonwealth with a permit under the provisions of section
thirty A of chapter eighty-five of the General Laws.
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Enforcement of this section shall be by members of the division
of state police assigned to the authority who have been appointed
as weighers and measurers of motor vehicles and of the loads of
such motor vehicles pursuant to section eighty-seven A of chapter
forty-one of the General Laws. In any prosecution for a violation
of this section, a signed certificate on oath of a member of the
division of state police assigned and appointed as a weigher and
measurer of motor vehicles in accordance with this paragraph
shall be admissible in evidence without further proof, and shall
constitute prima facie evidence of the weight of the motor vehicle
described in such certificate. Said certificate shall be in such form
as the registrar of motor vehicles shall prescribe pursuant to
section nineteen A of chapter ninety of the General Laws and
shall be signed and sworn to by a member of the division of state
police assigned and appointed as a weigher and measurer of motor
vehicles in accordance with this paragraph and present at the
weighing of such motor vehicle, and the court shall take judicial
notice of the signature of such person and that he is so assigned
and appointed.
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In any claim for bodily injuries including death or damage to
property arising out of such weigh-in, any member of the division
of the state police, assigned and appointed as a weigher and mea-
surer of motor vehicles in accordance with the preceding para-
graph, to enforce the provisions of this section may file a written
request with the authority that it defend him against such claim
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and the authority shall indemnify such member of the division of
state police from personal expenses or damages incurred and
arising out of such claim, provided, that the defense or settlement
of such claim shall have been made by the general counsel of the
authority, by an attorney retained for such purpose by the
authority, or by an attorney provided by an insurer obligated under
the terms of a policy of insurance to defend against such claims.
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Any person convicted of a violation of this section shall be
punished by a fine of not less than thirty dollars for each one thou-
sand pounds of weight or fraction thereof by which the gross
weight of the motor vehicle as operated, exceeds the weight pro-
vided in the rules and regulations adopted by the authority pur-
suant to paragraph (k) of section four or that specified in a special
hauling permit issued by the authority for such motor vehicle pur-
suant to said rules and regulations, whichever is greater; provided,
however, that if the total of such excess weight is greater than ten
thousand pounds, the fine shall be not less than sixty dollars for
each one thousand pounds or fraction thereof over said ten thou-
sand pounds.
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Any person convicted of a violation of the provisions of the
first sentence of section seventeen of chapter ninety of the
General Laws while operating a vehicle which is also in violation
of the first paragraph of this section shall be punished by a fine of
not more than fifty dollars for a first offense nor less than fifty nor
more than seventy-five dollars for a second offense committed in
any twelve month period, and not less than seventy-five nor more
than one hundred and fifty dollars for subsequent offenses com-
mitted in any twelve month period, and complaints of such viola-
tions shall not be placed on file by the court.
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Section 20. Miscellaneous; Annual Report1205
The authority shall, consistent with the provisions and limita-

tions of section twelve and section twenty-six of this act, be liable
to any person sustaining bodily injury or damage in his property
by reason of a defect or want of repair therein or thereupon to the
same extent as provided in section eighteen of chapter 81 of the
General Laws, and shall be liable for the death of any person
caused by such defect or want of repair to the same extent as is
provided in chapter two hundred and twenty-nine of the General
Laws. Any notice of such injury, damage or death required by law
shall be given to the general counsel of the authority.
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The turnpike and the metropolitan highway system, although
not part of the state highway system, shall each be deemed a way
within the meaning and purport of chapters eighty-nine and ninety
of the General Laws, and its use shall be governed by sections
two, four, four A, four B and five of said chapter eighty-nine and
sections one B, three, three A, three B, three C, five A, six, seven,
seven B, seven D, seven D and one-half, seven P, seven Q,
seven AA, eight B, eight C, nine, nine D, ten, eleven, twelve, thir-
teen, thirteen A, fourteen, fourteen A, fourteen B, sixteen, the first
sentence of section seventeen, section twenty, the first sentence of
section twenty-one, and sections twenty-two A, twenty-two B,
twenty-two E, twenty-three, twenty-four, twenty-four G, twenty-
four I, twenty-four L, twenty-five, twenty-six, twenty-nine, and
thirty-four J of chapter ninety of the General Laws as well as such
other sections, or portions thereof, of such chapters as the
authority may determine by regulation necessary for the safe and
efficient operation of the turnpike or the metropolitan highway
system.
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Any operator of a vehicle using the turnpike or the metropolitan
highway system who refuses to pay the toll prescribed by the
authority, or who evades or attempts to evade payment of the toll
prescribed by the authority, may be arrested without a warrant.
Whoever, for the purpose of soliciting a ride on the turnpike or the
metropolitan highway system, displays a sign, signals a moving
vehicle, causes the stopping of a vehicle, or stands on property of
the authority in view of a ramp or roadway of the turnpike may be
arrested without a warrant and shall be punished by a fine of not
more than fifty dollars. Any person damaged in his property by
the exercise of any of the powers granted by this act may recover
his damages from the authority under chapter seventy-nine of the
General Laws.
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Notwithstanding the provisions of chapters one hundred and
thirty-four and one hundred and forty-seven of the General Laws,
if money, goods or other property which has been abandoned, mis-
laid or lost on the premises of the authority comes into the posses-
sion of said authority and remains unclaimed in its possession for
a period of one hundred and twenty days, the authority may sell
the same, excepting money so unclaimed, at public auction after
notice of such sale has been published for three successive weeks
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1255 in a newspaper published in the city or town where such sale is to
take place. The net proceeds of such sale, after deducting the cost
of storage and the expenses of the sale, and all money so
unclaimed, shall be paid into and become the property of the
authority and may be applied by the authority to any of its corpo-
rate purposes. If such property is in the possession of the authority
and remains unclaimed in its possession for a period of one hun-
dred and twenty days, and is of the value of three dollars or less,
the authority may donate the same to a charitable organization.
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On or before the first day of April in each year, the authority
shall make an annual report of its activities for the preceding cal-
endar year to the governor and to the general court. Each such
report shall set forth a complete operating and financial statement
covering its operations during the year. The authority shall cause
an audit of its books and accounts to be made at least once in each
year by certified public accountants, and the cost thereof may be
treated as a part of the cost of operation of the turnpike and the
metropolitan highway system. Such audits shall be deemed to be
public records within the meaning of chapter sixty-six of the
General Laws.
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Section 21. Deferred Compensation1275
1276 The authority, may contract with an employee to defer a portion

of that employee’s compensation and may, for the purpose of
funding a deferred compensation program for said employee,
established in accordance with the U.S. Internal Revenue Code
(the “Code”), invest the deferred portion of the employee’s com-
pensation in a life insurance or annuity contract, mutual fund, or
bank investment trust. The authority shall, before making any
such investment, solicit bids from insurance companies authorized
to conduct business within the commonwealth pursuant to chapter
one hundred and seventy-five of the General Laws, mutual fund
managers and banks, which bids shall be sealed and opened at a
time and place designated by the authority. Any bid submitted by
an insurance company, mutual fund or bank investment trust to
fund the deferred compensation program, where applicable, shall
clearly indicate the interest rate which shall be paid on the
deferred funds, any commissions which will be paid to salesmen,
any load imposed for the purpose of administering the funds, mor-
tality projections, expected payouts, tax implications for partici-
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paling employees, and such other information as the authority
may require. Any contract entered into between an employee and
the authority pursuant to this section shall include all such infor-
mation in terms the employee can reasonably be expected to
understand.
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As used in this section, the word “employee” shall have the
same meaning as “employee” in section one of chapter thirty-two
of the General Laws and shall also include consultants and inde-
pendent contractors who are natural persons paid by the authority.
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An employee may defer compensation so long as such deferral
is the lesser of seven thousand five hundred dollars or thirty-three
and one-third percent of his includible compensation for a taxable
year; except that for one or more of the last three taxable years
ending before he attains normal retirement age, an employee may
defer the lesser of fifteen thousand dollars or the sum of (1) seven
thousand five hundred dollars or thirty-three and one-third per
cent of his includible compensation for such year, plus (2) a sum
not more than the total deferrable compensation for prior taxable
years that had not in fact been deferred in such years.
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Such deferred compensation program shall be in addition to,
and not part of, the retirement or pension system as provided
under said chapter thirty-two and any other benefit program pro-
vided by law for such employee. Any compensation deferred
under such program shall continue to be included as regular com-
pensation, as defined in section one of said chapter thirty-two, for
the purpose of computing the retirement and pension benefits
earned by any such employee, but any compensation so deferred
shall not be included in the computation of any taxes withheld on
behalf of any such employee.
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1323 Section 22. Employee Individual Retirement Accounts.

The authority may contract with an employee to make contribu-
tions for and in the name of such employee, from amounts other-
wise payable to the employee as current compensation, to an
Individual Retirement Account (“IRA”) by such employee estab-
lished in accordance with the U.S. Internal Revenue Code (the
“Code”). The participating employee may invest that portion of
his income so contributed to an IRA in an annuity contract,
mutual fund, bank investment trust or other investment authorized
by the Code. Before making such deduction, the authority shall be
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required to solicit bids from insurance companies authorized to
conduct business within the commonwealth pursuant to chapter
one hundred and seventy-five of the General Laws, mutual fund
managers, and banks which bids shall be sealed, and opened at a
time and place designated by the authority. Any bid submitted by
an insurance company, mutual fund, or bank investment trust
seeking investment of the IRA contribution shall, where applic-
able, clearly indicate the interest rate which shall be paid on the
invested funds, any commissions which will be paid to the
salesmen, any load imposed for the purpose of administering the
funds, expected payouts, tax implications for participating
employees and such other information as the authority may
require. Upon the authority’s determining which provider offers
the product or products most beneficial to the employee in each
category for which bids were solicited, the authority may offer
such employee the opportunity to establish an IRA with one or
more such providers. The employee who wishes to invest his IRA
funds with any such provider or combination of providers, may
authorize the authority to deduct from amounts otherwise payable
to the employee, at one time or on a periodic basis, amounts to be
paid into the employee’s IRA. If the employee so elects, the
authority shall pay to the providers the amount designated by the
employee, in the name of the employee, to the employee’s IRA.
Amounts so paid to the providers for the employee’s IRA account
shall belong exclusively to the employee. Except as otherwise
provided herein, the authority may restrict an employee’s right to
contract to have contributions made to an IRA through deductions
and payments by the authority, to those providers selected as the
result of the competitive bidding process outlined herein, but this
shall not be construed to restrict or limit the right of any employee
to establish one or more IRAs with such banks, insurance compa-
nies, or similar authorized institutions as the employee may
choose in any manner other than through an authorized deduction
by the authority of a portion of the employees compensation as
outlined herein. Any contract entered into between an employee
and the authority pursuant to this Section shall include all infor-
mation in terms the employee can reasonably be expected to
understand. As used in this section the word “employee” shall
have the same meaning as “employee” in section one of chapter
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thirty-two of the General Laws and shall also include consultants
and independent contractors who are natural persons paid by the
authority.

1372
1373
1374

An employee may contribute a portion of his compensation to
an IRA under the program outlined herein so long as such contri-
bution, for an employee who is single, is the lesser of two thou-
sand dollars or one hundred per cent of his compensation for a
taxable year, and, for an employee who is married, the contribu-
tion is the lesser of two thousand two hundred and fifty dollars or
one hundred per cent of his compensation of a taxable year. If an
employee has any compensation deferred under a deferred com-
pensation plan for employees of the authority, if one is established
by the authority under section nineteen, then the aggregate amount
of such deferred compensation deductions and amounts con-
tributed to such employee’s IRA shall not exceed the limits
imposed upon such combined deduction and contribution by the
Code.
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Notwithstanding any provisions to the contrary, the authority
shall not be required to solicit bids to invest the contributed por-
tion of an employee’s income into the employee’s IRA provided
(a) the authority is authorized by the employee to pay that portion
of the employee’s compensation into the employee’s IRA in the
same investment products as provided through a deferred compen-
sation or IRA plan for employees of the commonwealth adminis-
tered by the authority, or a deferred compensation plan for
employees of the authority administered by the authority, provided
such plan resulted from the solicitation of bids in accordance with
bidding requirements comparable to those required under this
section; or (b) the authority is authorized by the employee to pay
that portion of the employee’s compensation into the employee’s
IRA in the investment products offered pursuant to a deferred
compensation or IRA plan developed through a competitive selec-
tion process, provided that such plan resulted from the solicitation
of bids by a group of any combination of three or more city, town,
county or public authority treasurers acting as a “Common Group”
for purposes of soliciting such proposals in accordance with bid-
ding requirements comparable to those required under this
section.

1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409

Such IRA plan shall be in addition to and not a part of the
retirement program or pension system as provided under said

1410
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chapter thirty-two and any other benefit program provided by law
for such employee. Any compensation contributed by the
employee to his IRA under such a plan shall continue to be
included as regular compensation, as defined in section one of
said chapter thirty-two, for the purpose of computing the retire-
ment and pension benefits earned by any such employee, but any
compensation so contributed shall not be included in the computa-
tion of federal taxes but shall be included in the computation of
state taxes withheld on behalf of any such employee.

1412
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Section 23. Continuation of corporate existence1421
The authority and its corporate existence shall continue until

terminated by law; provided, however, that no such law shall take
effect so long as the authority shall have notes, bonds or other
obligations outstanding unless adequate provision has been made
for the payment or satisfaction thereof in accordance with the
terms of any applicable bond resolution, trust agreement or other
agreement.
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Section 24. Reimbursement of commonwealth for retirement1429
1430 costs.

The authority is hereby authorized and directed to reimburse
the commonwealth for the amount of retirement costs incurred by
the commonwealth on behalf of employees of the department of
public safety for the time such employees are assigned by the
commissioner of said department to duty with the authority. Said
amount shall be the retirement cost portion of the cost of fringe
benefits as determined by the commissioner of administration pur-
suant to section six B of chapter twenty-nine of the General Laws.
Said amount shall be reimbursed annually to the commonwealth
for fiscal years beginning after June thirtieth, nineteen hundred
and eighty-seven.

1431
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1441
1442 Section 25. Contract Obligations and Regulations.
1443 All contracts, agreements, licenses, leases and other obligations

of the authority duly made under the authority of chapter three
hundred and fifty-four of the acts of nineteen hundred and fifty-
two, as amended, chapter five hundred and ninety-eight of the
acts of nineteen hundred and fifty-eight, as amended, or chapter
one hundred and two of the acts of nineteen hundred and ninety-
five, as amended, shall remain in full force and effect until termi-
nated in accordance with the respective terms and provisions of
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1451 said contracts, agreements, licenses, leases and other obligations.
All regulations and by-laws adopted under the authority of said
acts shall remain in full force and effect until amended or other-
wise altered by the authority.

1452
1453
1454

Section 26. Transfer of Turnpike to the Highway Department.1455
The turnpike may be transferred to the highway department,

and shall thereafter be operated and maintained by the highway
department free of tolls, when (i) all notes and bonds issued by the
authority relating to the turnpike and payable from turnpike rev-
enues have been paid, or a sufficient amount for the payment of
all such notes or bonds and the interest thereon, to the maturity
thereof, shall have been set aside in trust for the benefit of the
holders of such notes or bonds, and (ii) the turnpike is deemed to
be in good condition and repair to the satisfaction of the highway
department. The transfer of the turnpike under this section shall be
effectuated by an agreement or agreements between the authority,
the executive office of transportation and construction and the
highway department, provided however that any such agreement
or agreements shall provide that all non-toll turnpike revenues
shall thereafter be dedicated solely to the operation and mainte-
nance of the turnpike.
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Section 27. Submissions to the Metropolitan Highway System
Advisory Board.

1472
1473

The authority shall submit to the metropolitan highway system
advisory board, pursuant to section twenty-eight, all contracts,
plans, agreements, and memoranda of understanding relative to
land use plans, air rights, zoning restrictions and environmental
impacts associated with development on any land owned by the
authority within the metropolitan highway system. The authority
shall not proceed with the final execution of said contracts, plans,
agreements, and memoranda of understanding prior to the review
of the advisory board pursuant to said section twenty-eight.
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Section 28. Metropolitan Highway System Advisory Board.1483
(a) There shall be a metropolitan highway system advisory

board to the authority consisting of; (i) two persons appointed by
the governor, (ii) one person appointed by the commissioner of
the division of capital planning and operations, (iii) one person
appointed by the mayor of the city of Boston, (iv) one person
appointed by the artery business committee, (v) two persons
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appointed by the metropolitan area planning council, (vi) one
person appointed by the massachusetts municipal association, and
(vii) one person appointed by move massachusetts two thousand.
Each member of the metropolitan highway system advisory board
shall have one vote. A majority of members shall constitute a
quorum and the advisory board may act by a majority votes repre-
sented in the quorum.

1490
1491
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1493
1494
1495
1496

(b) For the conduct of its business, the metropolitan highway
system advisory board shall adopt and may revise and amend by-
laws. The advisory board shall convene its first meeting within
thirty days of the effective date of this act, and shall thereafter
convene regular meetings in accordance with its by-laws. The
advisory board shall annually elect a chairperson and vice-chair-
person and any other officers that the advisory board may deter-
mine. Each member of the board shall serve for a term of two
years and shall be eligible for reappointment. In the event of a
vacancy, a successor shall be named by the person or organization
who originally appointed the vacating member, pursuant to sub-
section (a), and such successor shall serve the remainder of the
term. Each member of said advisory board shall serve without
compensation but may be reimbursed, as an expense of said advi-
sory board, for all reasonable expenses incurred in the perfor-
mance of its duties as approved by the advisory board.
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1513 (c) The purposes of the metropolitan highway system advisory

board shall be to review and prepare comments on all documents
submitted to it pursuant to section twenty-seven, and to make rec-
ommendations to the authority within thirty days of receipt of said
documents. The advisory board may hold public hearings on all
matters before it.

1514
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1519 (d) The metropolitan highway system advisory board may incur

expenses, not to exceed fifty thousand dollars annually for
expenses authorized under paragraph (b) and for personnel and
office expenses. Such expenses shall be paid by the Authority in
the current fiscal year from its operating budget, and for each year
hereafter shall be provided for in the current expense budgets of
the metropolitan highway system.
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1526 Section 29: Submissions to the Turnpike Advisory Board
1527 The authority shall submit to the turnpike advisory board, pur-

suant to section thirty, all contracts, plans, agreements, and memo-1528
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randa of understanding relative to land use plans, air rights,
zoning restrictions and environmental impacts associated with
development on any land owned by the authority within the turn-
pike corridor. The authority shall not proceed with the final execu-
tion of said contracts, plans, agreements, and memoranda of
understanding prior to the review of the advisory board pursuant
to said section thirty.
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Section 30. Turnpike Advisory Board.1536
(a) There shall be a turnpike advisory board to the authority

consisting of: (i) two persons appointed by the governor, both of
whom shall be residents of a municipality in the turnpike corridor,
(ii) one person appointed by the commissioner of the division of
capital planning and operations, (iii) one person, who shall be a
resident of a municipality within the turnpike corridor, appointed
by the Massachusetts audubon society, (iv) one person, who shall
be a resident of a municipality within the turnpike corridor,
appointed by the Massachusetts association of planning directors,
(v) four persons appointed by the Massachusetts municipal associ-
ation, three of whom shall be appointed as follows; one of whom
shall be a resident of a municipality within the turnpike corridor
from the New York state border east to the junction of Interchange
5; one of whom shall be a resident of a municipality within the
turnpike corridor from the junction of Interchange 5 west to the
junction of Interchange 11A; and one of whom shall be a resident
of a municipality within the turnpike corridor from the junction of
Interchange 11A east to the junction of Interchange 14. Each
member of the turnpike advisory board shall have one vote. A
majority of members shall constitute a quorum and the advisory
board may act by a majority votes represented in the quorum.

1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553
1554
1555
1556
1557

(b) For the conduct of its business, the turnpike advisory board
shall adopt and may revise and amend by-laws. The advisory
board shall convene its first meeting within thirty days of the
effective date of this act, and shall thereafter convene regular
meetings in accordance with its by-laws. The advisory shall annu-
ally elect a chairperson and vice-chairperson and any other offi-
cers that the advisory board may determine. Each member of the
board shall serve for a term of two years and shall be eligible for
reappointment. In the event of a vacancy, a successor shall be
named by the person or organization who originally appointed the
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1568 vacating member, pursuant to subsection (a), and such successor
1569 shall serve the remainder of the term. Each member of said advi-
-1570 sory board shall serve without compensation but may be reim-
-1571 bursed, as an expense of said advisory board, for all reasonable
1572 expenses incurred in the performance of its duties as approved by
1573 the advisory board.
1574 (c) The purposes of the turnpike advisory board shall be to
1575 review and prepare comments on all documents submitted to it
1576 pursuant to section twenty-nine, and to make recommendations to
1577 the authority within thirty days of receipt of said documents. The
1578 advisory board may hold public hearings on all matters before it.
1579 (d) The turnpike advisory board may incur expenses, not to
1580 exceed fifty thousand dollars annually for expenses authorized
1581 under paragraph (b) and for personnel and office expenses. Such
1582 expenses shall be paid by the authority in the current fiscal year
1583 from its operating budget, and for each year hereafter shall be pro-
-1584 vided for in the current expense budgets of the turnpike.
1585 Section 31. Act Liberally Construed
1586 This act, being necessary for the welfare of the commonwealth
1587 and its inhabitants, shall be liberally construed to effect the pur-
-1588 poses thereof.
1589 Section 32. Effective date of this act
1590 Any reference to the effective date of this act shall mean that
1591 date in the year nineteen hundred and ninety-seven on which this
1592 act was passed.

1 SECTION 2. Notwithstanding any general or special law to the
2 contrary, the Massachusetts Turnpike Authority and the city of
3 Boston shall enter into a memorandum of understanding within
4 ninety days after the effective date of this act relative to land use
5 plan's, air rights, zoning restrictions, and environmental impacts
6 associated with any development in connection with the Boston
7 extension portion of the Metropolitan Highway System or
8 respecting land within the territorial limits of the city of Boston;
9 provided, that said agreement shall provide, among other provi-

-10 sions, the following: (1) design review for any project by the
11 Boston Redevelopment Authority; (2) joint MEFA/BRA process
12 for any project for environmental review; (3) establishment of a
13 citizen advisory committee for any project; (4) review by the
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14 Boston Redevelopment Authority of any proposed land or air
15 rights uses for compatibility of any project with the neighborhood;
16 and (5) to ensure that any development projects utilizing air rights
17 minimizes to a reasonable extent adverse impacts upon the quality
18 of life relative but not limited to traffic, noise, light, density, and
19 air quality in the neighborhood surrounding such project.
20 There shall be no development of air rights along the Boston
21 extension portion of the Metropolitan Highway System or within
22 the territorial limits of the city of Boston unless and until the
23 memorandum of understanding provided for in this section is exe-
-24 cuted by the parties.
25 The memorandum of understanding provided for in this section
26 between the Massachusetts Turnpike Authority and the city of
27 Boston shall be legally binding document having the full force
28 and effect of the law between the parties and shall be enforceable
29 in a court of law by judicial review.

1 SECTION 3. Notwithstanding any general or special law to the
2 contrary, the Massachusetts Port Authority shall convene at least
3 two public hearings, to be held in a community contiguous to the
4 Tobin Memorial Bridge, at least thirty days prior to the effective
5 date of any proposed change in toll structure on the Tobin
6 Memorial Bridge.

1 SECTION 4, Subdivision (4Vi) of section 20 of chapter 32 of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out, in lines 338, 339,359,360,361,
4 and 373 the words “secretary-treasurer” each time they appear and
5 inserting in place thereof, in each instance, the following
6 words: — chief financial officer.

1 SECTION 5. Subdivision (4'/2) of section 20 of chapter 32 of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out, in line 371, the word “resident”
4 and inserting in place thereof the following word:— general.

1 SECTION 6. The executive of fice of administration and
2 finance, the office of the state auditor, the division of capital plan-
-3 ning and operations and the Massachusetts port authority are
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4 hereby directed to undertake a joint asset assessment study to
5 identify any additional segments of the metropolitan highway
6 system, exclusive of those segments acquired pursuant to subsec-
-7 tion twelve (f) of section one of this act, and the value of such
8 segments which may be acquired by the massachusetts port
9 authority as an additional contribution to the metropolitan

10 highway system, provided, that any recommended additional con-
-11 tribution shall not exceed one hundred million dollars. Said study
12 shall be completed within one year of the effective date of this act
13 and shall be submitted to the clerks of the House and the Senate
14 and to the joint committee on transportation.

1 SECTION 7. The Massachusetts Turnpike Authority and the
2 Massachusetts Port Authority are hereby directed to undertake a
3 joint feasibility study relative to implementing a commuter dis-
-4 count program for frequent users of the Turnpike, Metropolitan
5 Highway System and the Tobin Memorial Bridge. Said study shall
6 examine the revenue projections for frequent users based on cur-
-7 rent fares; revenue projections based on a reduction of the regular
8 passenger fare for frequent users of the Turnpike, Metropolitan
9 Highway System and the Tobin Memorial Bridge; and the alterna-

-10 live ways to implement such a program, including pre-paid
11 tickets, tokens, vehicle stickers, and electronic toll collection. Said
12 study shall also include a recommended date by which the
13 Authority and the Port Authority shall implement said program;
14 provided, however, that said program shall not be implemented if
15 it substantially impacts the financing plan for the completion of
16 the Central Artery Tunnel Project, the annual statewide road and
17 bridge program, or the bond rating of the Authority or the Port
18 Authority. Said study shall be completed by July 1, 1997, and
19 shall be submitted to the House and Senate committees on ways
20 and means and the joint committee on transportation. No com-
-21 muter discount program implemented as a result of this study shall
22 affect any discount program in effect as a result of passage of this
23 act.

1 SECTION 8. It is the intention of the Legislature that the provi
2 sions of this act shall take effect and operate as a whole, and
3 therefore, notwithstanding any general or special law to the con
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4 trary, if any provision, or any part of any provision, of this act
5 shall be declared to be unconstitutional, or otherwise without legal
6 effect in a case or by any form of court order, then this entire act
7 shall cease to be effective and any general or special law which is
8 amended or repealed by this act shall be deemed to be revived in
9 the form that it appeared prior to the effective date of this act.
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