
SENATE No. 1743
By Mr. Moore, a petition (accompanied by bill, Senate, No. 1743) of

Richard T, Moore, Anthony P. Giglio, Emile J. Goguen, Cele Hahn and
other members of the General Court for legislation to provide for the
abolition of county government and the transfer of certain county func-
tions to the Commonwealth and authorizing the establishment of
regional councils of government. Counties.

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act providing for the abolition of county government and
THE TRANSFER OF CERTAIN COUNTY FUNCTIONS TO THE

COMMONWEALTH AND AUTHORIZING THE ESTABLISHMENT OF

REGIONAL COUNCILS OF GOVERNMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. (a) The general court hereby finds and declares
2 that:
3 (1) the existing system of county government does not provide
4 an efficient or cost-effective means of furnishing the important
5 governmental services that are currently the responsibility of
6 county government;

(2) several functions currently addressed by county government
8 are more properly the responsibility of state government
9 including, but not limited to court houses, registries of deeds, and

10 jails and houses of correction;
11 (3) the state government has assumed an increasing share of the
12 financing of county government through such means as: (i)
13 funding approximately 85 percent to 90 percent of the cost of
14 operations of the county jails and houses of correction and all of
15 the new capital costs of such facilities: (ii) assuming ownership
16 and operation of court facilities as major repairs, renovation or
17 expansion has been required; (iii) paying rent for county court
18 facilities to compensate for operational costs; and (iv) financing
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19 chronic county budget deficits twenty-two times in the past six
20 years in the amount of $25 million;
21 (4) the continued existence of county government can be
22 expected to drain millions of dollars of state and local funding
23 resources with no improvement in service; counties currently have
24 an accumulated debt amounting to $45 million and an unfunded
25 pension liability of $125 million;
26 (5) a portion of the costs of county government are paid pri-
-27 marily by assessments on the cities and towns within the counties
28 amounting to approximately $25 million a year, without providing
29 services that are needed or desired by hard-pressed municipal gov-
-30 ernments;
31 (6) the continuation of county government, in its current form,
32 is therefore contrary to the public interest and welfare, and to the
33 economic well-being of the commonwealth;
34 (7) the transfer of county functions to the commonwealth, the
35 disposal of county property, and the establishment of new regional
36 councils of government where local governments determine that
37 services can be more efficiently provided on a regional basis, will
38 improve the provision of state and local services, prevent the
39 waste of limited tax resources, curtail personnel and purchasing
40 abuses, and contribute to the better management of government;
41 and
42 (8) the establishment of new regional councils of government
43 should be guided by the following principles:
44 (i) cooperation and collaboration, along with competition, pro-
-45 vide for the most effective and efficient utilization of resources;
46 (ii) allocation of resources should be guided by principles that
47 assign responsibility and authority to those governance structures
48 best suited to provide quality services in the most cost effective
49 manner possible;
50 (iii) well defined and supported regional councils of govern-
-51 ment should be part of the system available to municipalities and
52 their citizens to deliver services;
53 (iv) regional councils of government should be developed and
54 governed by municipalities and their citizens;
55 (v) regional councils of government should be dynamic, flex-
-56 ible, responsive, and capable of changing to meet current and
57 future needs.
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58 (vi) regional councils of government should provide for
59 regional planning either directly or by cooperative agreement with
60 existing regional planning commissions; there must be a planning
61 function in each region and there should be no more than one
62 planning entity per region;
63 (vii) every municipal government should be encouraged to
64 belong to a regional council of governments;
65 (viii) the commonwealth should be actively involved in devel-
-66 oping regional potential decentralizing state functions where
67 appropriate; and
68 (ix) the commonwealth should also assume responsibility for
69 current regional functions such as county corrections, court facili-
-70 ties and land records management.
71 (b) Therefore, the purposes of this act are to:
72 (1) abolish county government as it now exists in the common-
-73 wealth;
74 (2) transfer to the commonwealth those services which could
75 more appropriately be financed by broad-based state revenue
76 sources;

77 (3) assure equality of service across the commonwealth for the
78 administration of justice for the citizens of the commonwealth;
79 and
80 (4) establish a new framework for local government for
81 regional cooperation and the delivery of regional services in a
82 cost-effective manner.

1 SECTION 2. Section 18 of chapter 6A of the General Laws, as
2 appearing in section 29 of chapter 151 of the General Laws, is
3 hereby amended by inserting after the words “department of
4 public safety” the following words;— ; the department of regional
5 corrections.

1 SECTION 3, Chapter 9 of the General Laws is hereby amended
2 by adding the following six sections;—

3 MASSACHUSETTS LAND RECORDS COMMISSION
4 Section 30. (a) There shall be in the department of the state sec-
-5 retary, but not under his supervision or control, a Massachusetts
6 land records commission, hereinafter called the commission. Said
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7 commission shall consist of seven members one of whom shall be
8 the state secretary, ex-officio, who shall serve as chairman; three
9 persons to be appointed by the governor, for a term of three years,

10 of whom one shall be a lawyer with experience in real estate
11 transactions to be selected from a list of three persons recom-
-12 mended by the Massachusetts Conveyancers Association, one
13 shall be a registered land surveyor to be selected from a list of
14 three persons recommended by the Massachusetts Association of
15 Land Surveyors and Civil Engineers, and one shall be a real estate
16 broker licensed in the commonwealth to be selected from a list of
17 three persons recommended by the Massachusetts Association of
18 Realtors; and three registers of deeds to be appointed at an official
19 meeting of the Massachusetts Registers of Deeds Association or

20 successor organization. Said three registers appointed by said
21 Association shall be nominated by a majority of all the registers
22 present and shall be selected so that one represents each of the
23 following regions; (1) Essex, Middlesex and Suffolk counties; (2)
24 Barnstable, Bristol, Dukes, Nantucket, Norfolk and Plymouth
25 counties; and (3) Berkshire, Franklin, Hampden, Hampshire and
26 Worcester counties. Each of said three registers shall serve as a
27 member of the commission for a term of two years, but no such
28 register shall serve as such member for more than two such terms.
29 The initial three appointments of the governor shall be for terms
30 of one, two, and three years such that one term expires each year
31 thereafter.
32 (b) The members of the commission shall be residents of the
33 commonwealth and shall serve without compensation, provided,
34 however, that each member shall be reimbursed for all necessary
35 travel and other expenses incurred by him in the discharge of his
36 official duties and approved in writing by a vote of the commis-
-37 sion taken at an official meeting thereof.
38 (c) The members of the commission shall annually at their first
39 meeting on or after the first Wednesday of January elect by a
40 majority vote one of their members as vice-chairman, and shall
41 also elect a secretary, who need not be a member of the commis-
-42 sion. The vice-chairman shall act as chairman in the absence of
43 the chairman or in the event of a vacancy in that position.
44 (d) All meetings of the commission shall be subject to the pro-
-45 visions of chapter thirty A. Four members of the commission shall
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46 constitute a quorum and the affirmative vote of at least three
47 members or a majority of those present, whichever is greater, shall
48 be necessary for any action taken by the commission, provided,
49 however, that the chairman alone or any three members may call a
50 meeting of said commission. Advance notice of all meetings shall
51 be given to each member of the commission and to the public in
52 accordance with said chapter thirty A. No vacancy in the member-
-53 ship of the commission shall impair the right of a quorum to exer-
-54 cise all the rights and perform all the duties of the commission.
55 Any vacancy occurring on the commission shall be filled within
56 ninety days by the respective appointing authority as provided
57 herein. Any person appointed to fill a vacancy shall serve only for
58 the unexpired term. Any member shall be eligible for reappoint-
-59 ment but only for two consecutive full terms.
60 (e) Members of the commission may be removed by the respec-
-61 live appointing authority for substantial neglect of duty, inability
62 to discharge the powers and duties of office, gross misconduct, or
63 conviction of a felony.
64 (f) A member of the commission shall cease to be a member if
65 such member resigns from office or ceases to be qualified for
66 appointment. The chairman of the commission or the vice-
-67 chairman of the commission acting in the absence of the
68 chairman, whichever the case may be, shall forthwith notify the
69 respective appointing authority or registers of deeds, as appro-
-70 priate, of such vacancy, and said vacancy shall be filled in the
71 same manner as the original appointment for the remainder of the
72 unexpired term.
73 Section 31. (a) It shall be the primary function of the commis-
-74 sion to supervise and control the registries of deeds within the
75 commonwealth. The commission shall have the authority to pro-
-76 mulgate rules and regulations as may be necessary to implement
77 the provisions of this section.
78 (b) The commission is authorized to
79 (1) adopt by laws for the regulation of its affairs and the con-
-80 duct of its business;
81 (2) adopt an official seal and alter the same at its pleasure;
82 (3) maintain an office in cooperation with the division of cap-
-83 ital planning and operations, at such place or places as may be
84 necessary;
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85 (4) enter into agreements, make and execute contracts or
transact business with any federal, state, or municipal agency,
board, department, bureau, division, office, authority, or commis-
sion, or private entity; provided, however, that any agreement or
transaction relating to the acquisition, lease, rental, transfer, or
disposal of real property to be used by the commission or the reg-
istries of deeds shall be the responsibility of the division of capital
planning and operations;

86
87
88
89
90
91
92

(5) appear in its own behalf before boards, commissions,
departments, bureaus, authorities or other agencies of federal,
state, or municipal government;

93
94
95
96 (6) accept gifts or grants, except a gift or grant which may be

accepted solely by the division of capital planning and operations,
or loans of funds or financial or other aid from any federal, state,
municipal, or private source;

97
98
99

(7) employ an executive director, who shall serve full-time, at
the pleasure of the commission, and fix the compensation thereof;
provided, however, that neither the person so employed nor the
position of executive director shall be classified under chapter
thirty-one or have tenure by reason of section nine A of chapter
thirty; provided, further, that any employee of the commission
shall be an employee of the state secretary;

100
101
102
103
104
105
106

(8) employ such consulting engineers, attorneys, accountants,
computer experts, archival and financial experts, superintendents,
managers, and such other employees and agents as may be neces-
sary in its judgment; provided however, that neither such persons
nor their positions shall be classified under chapter thirty-one or
have tenure by reason of section nine A of chapter thirty;

107
108
109
110
11l
112
113 (9) receive and review operating and capital budgets of the var-

ious registers of deeds, and submit recommendations with respect
thereto to the executive office for administration and finance; pro-
vided, however, that those provisions of said operating budgets
which relate to any acquisition, lease, rental, transfer, or any other
disposition of any real property utilized by the commission or the
various registries shall require the written approval of the com-
missioner of capital planning and operations;

114
115
116
117
118
119
120

(10) approve appointments by the state secretary to fill vacan-
cies in the office of register of deeds until the next biennial state
election, pursuant to section one hundred and forty-three of
chapter fifty-four; and

121
122
123
124
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125 (11) do any and all things necessary or convenient to carry out
126 its purposes and exercise the powers expressly given and granted
127 to the commission pursuant to the provisions of this section.
128 (c) The state secretary as commission chairman shall have
129 responsibility for the general superintendency of all registries of
130 deeds. When in the opinion of the state secretary a controversy
131 arises in any registry with respect to employment, personnel,
132 administration, practice, procedure or contractual matters, the
133 state secretary shall consult with the register of deeds in whose
134 registry the controversy has arisen. If after such consultation the
135 controversy remains unresolved in the state secretary’s opinion, he
136 shall recommend a resolution to the commission, and the commis-
-137 sion may issue an order in writing to such register to resolve the
138 controversy in the manner set forth in the order. If the register
139 fails within seven days after receiving the order to take such
140 action, the state secretary may take such action directly and such
141 action shall be final.
142 Section 32. (a) The register of deeds of each registry district
143 shall submit to the state secretary on or before October thirty-first
144 a written statement of his budget estimates of revenues and expen-
-145 ditures for the next fiscal year, including number and cost of per-
-146 sonnel, quantities and estimated cost of supplies and equipment
147 and any other proposed expenditures, in sufficient detail to enable
148 the secretary to evaluate any increase or decrease as compared
149 with the appropriation of the then current fiscal year.
150 (b) The executive director of the commission shall likewise
151 submit to the commission on or before October thirty-first a
152 written statement of his budget estimates of expenditures for oper-
-153 ation of the commission for the next fiscal year including number
154 and cost of personnel, quantities and estimated cost of supplies
155 and equipment, estimated cost of interest on debt and reduction of
156 debts, centralized purchasing, group insurance, reserve funds, and
157 capital expenditures for the erection, repair, alteration, lease, pur-
-158 chase, maintenance, and operation of registry buildings, and any
159 other proposed expenditures. Budget estimates shall be submitted
160 in such form and shall contain such additional information as the
161 commission shall prescribe.
162 (c) The state secretary, as chairman of the commission, shall
163 include, in his recommendation to the budget director pursuant to
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sections three and four of chapter twenty-nine, the budget requests
for the commission and for each registry of deeds separately from
the requests for the remainder of the department of the state secre-
tary.

164
165
166
167

(d) No expenses may be incurred in excess of appropriation, but
the general court may from time to time amend the budgets of the
various registries following the preparation and submission of a
proposed supplementary budget by the registers to the state secre-
tary. The general court may likewise amend the budget for opera-
tion of the commission following submission of a proposed
supplemental budget by the commission to the state secretary.

168
169
170
171
172
173
174

Section 33. The provisions of chapter twelve A shall apply to
the commission.

175
176

Section 34. The commission shall keep an accurate account of
all its activities and of all its receipts and expenditures and shall
annually on the first day of September make a report thereof to its
members, the governor, the state secretary, the state treasurer, the
state auditor, the secretary of administration and finance, the
house and senate committees on ways and means, the house and
senate clerks, and the joint committee on state administration,
such reports to be in a form prescribed by the commission, with
the written approval of the state auditor. The state auditor may
investigate the affairs of the commission, may examine the prop-
erties and records of the commission, and may prescribe methods
of accounting and the rendering of periodical reports in relation to
projects undertaken by the commission.

177
178
179
180
181
182
183
184
185
186
187
188
189

Section 35. The books and records of the commission shall be
audited annually by the state auditor. A copy of such audit shall be
sent to the clerk of the house of representatives who shall forward
the same to the house and senate committees on ways and means
and the joint committee on state administration.

190
191
192
193
194

SECTION 4. Chapter 10 of the General Laws is hereby
amended by inserting after section 35Q the following section: —2

Section 35R. (a) There shall be established upon the books of
the commonwealth a separate fund to be known as the Registry of
Deeds Improvement Trust Fund.

3

4
5

(b) For fiscal years nineteen hundred and ninety-eight to two
thousand and two, inclusive, there shall be credited to said fund

6
7
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8 four and one-fourth percent of all revenues collected pursuant to
9 chapter sixty-four D. Of this amount, two and one-fourth percent

10 of such revenues shall be available for use by the Massachusetts
11 land records commission, and two percent by the respective reg-

-12 istries of deeds according to the proportion of the revenues
13 received by each registry. Such funds may be expended from said
14 fund without appropriation for the purpose of implementing,
15 improving or updating automated systems, communications
16 equipment, software and other systems in registries of deeds.
17 (c) For fiscal year two thousand and three and thereafter, there
18 shall be credited to said fund two and one-fourth percent of all
19 revenues collected pursuant to chapter sixty-four D. The Massa-
-20 chusetts land records commission may expend such funds without
21 appropriation for maintenance and periodic modernization of the
22 land records system.
23 (d) Other expenditures may be made from said fund, subject to
24 appropriation, for other capital and operating purposes of the reg-
-25 istries of deeds.

1 SECTION 5. Chapter 29 of the General Laws is hereby
2 amended by inserting after section 211 the following section:—
3 Section 2JJ. There is hereby established and set up on the books
4 of the commonwealth a separate fund to be known as the Regional
5 Services Fund. There shall be credited to said fund five and three-
-6 fourths percent of all revenues collected pursuant to chapter sixty-
-7 four D. Subject to appropriation, the secretary of administration
8 and finance shall make grants from said fund for regional services
9 to regional councils of government established pursuant to chapter

10 forty Q.

1 SECTION 6. The definition of “Employee” in section 1 of
2 chapter 32 of the General Laws, as appearing in the 1994 Official
3 Edition, is hereby amended by adding the following two sen-
-4 tences:— “Employee”, as applied to persons whose regular com-
-5 pensation is paid from an account established by the state
6 treasurer for the sheriff’s process office pursuant to section
7 twenty-three A of chapter thirty-seven, shall mean any person
8 who is appointed by the sheriff as a full-time salaried deputy
9 sheriff or employee of the sheriff’s process office and who is
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10 engaged in duties which require that his time be devoted to the
11 service of the sheriff’s process office in each year during the ordi-
-12 nary working hours of regular and permanent employees, and who
13 is regularly and permanently employed in such service and
14 receives a salary or hourly wage. No deputy serving process
15 solely on a commission basis shall be considered an employee.

1 SECTION 7. Section 2 of said chapter 32, as so appearing, is
2 hereby amended by striking out, in lines 21 and 22, the words “a
3 register of probate shall be included in the system of the county in
4 which he is elected,”.

1 SECTION 8, Clause (vi) of paragraph (a) of subdivision (2) of
2 section 3 of said chapter 32, as so appearing, is hereby amended
3 by adding the following words:— provided further, that an elected
4 official whose position is abolished during his incumbency and by
5 law is appointed to another position shall remain a member, and
6 such official who did not file an application for membership
7 within ninety days after assuming the duties of his elected posi-
-8 tion may become a member by filing with the board on a pre-
-9 scribed form a written application within ninety days after

10 assuming the duties of such appointed position,.

1 SECTION 9. Paragraph (q) of subdivision (1) of section 4 of
2 said chapter 32, as so appearing, is hereby amended by striking
3 out, in lines 256 and 257, the words “, subject to the approval of
4 the county commissioners”.

1 SECTION 10. Said section 4 of said chapter 32 is hereby fur-
-2 ther amended by striking out, in lines 336 and 337, as so
3 appearing, the words “and by acceptance by the county commis-
-4 sioners of said county”.

1 SECTION 11. Said section 4of said chapter 32 is hereby fur-
-2 ther amended by striking out, in lines 340 and 341, as so
3 appearing, the words “and by acceptance of the county commis-
-4 sioners of said county”.
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1 SECTION 12. Subdivision (4) of section 7of said chapter 32,
2 as so appearing, is hereby amended by striking out, in line 188,
3 the words “, the county commissioners in a county”.

1 SECTION 13. Section 15 of said chapter 32, as so appearing, is
2 hereby amended by striking out, in line 20, the words “or in a
3 county by the county commissioners,”.

1 SECTION 14. Paragraph (b) of subdivision (3) of section 20 of
2 said chapter 32 is hereby amended by striking out the first para-
-3 graph, as appearing in section 6A of chapter 427 of the acts of
4 1996, and inserting in place thereof the following paragraph;—
5 (b) Each county system shall be managed by a retirement board
6 which shall have the general powers and duties set forth in subdi-
-7 vision (5). Said board shall consist of five members as follows: a
8 chairman, who shall be a member of the county retirement board
9 advisory council selected by a majority of those present and

10 voting at a public meeting of said council, properly posted, called
11 specifically for such election pursuant to paragraph (g); a second
12 member of said council so selected by said council; two members
13 hereinafter referred to as the elected members; and a fifth member
14 who shall not be an employee, a retiree, or an official of a govern-
-15 mental unit the employees of which are members of the system
16 and who shall be chosen by the other four members for a term of
17 three years. If the fifth member is not chosen by the other four
18 members within thirty days after the expiration of the term of the
19 fifth member, said member shall be appointed by the public
20 employee retirement administration commission. The election of
21 the elected members shall be conducted in accordance with the
22 provisions of paragraph (h).

1 SECTION 15. Said subdivision (3) of said section 20 of said
2 chapter 32 is hereby further amended by striking out paragraph
3 (c), as appearing in the 1994 Official Edition, and inserting in
4 place thereof the following paragraph:—
5 (c) The members of the board of any such county system shall
6 serve without compensation, but they shall be reimbursed for any
7 expense or loss of salary or wages which they may incur through
8 service on such board from the expense fund of the system.
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9 Nothing in this paragraph shall prevent any chairman of a county
10 retirement board from being compensated for services rendered in
11 the active administration of the system in his capacity as treasurer
12 custodian, as provided in paragraph (f), but not as a member of the
13 board, provided, that such compensation shall not exceed the com-
-14 pensation of the county treasurer, including stipends and other
15 authorized payments for services, in calendar year nineteen hun-
-16 dred and ninety-six.

1 SECTION 16. Said subdivision (3) of said section 20 of said
2 chapter 32 is hereby further amended by striking out paragraph
3 (d), as so appearing, and inserting in place thereof the following
4 paragraph:—
5 (d) The retirement board shall employ such clerical and other
6 assistants as may be required to transact the business of the county
7 retirement system. All permanent employees employed pursuant
8 to this paragraph shall be members of the county retirement
9 system, but except for the chairman shall not be eligible to be a

10 member or candidate for election to the county retirement board.

1 SECTION 17. Said subdivision (3) of said section 20 of chapter
2 32 is hereby further amended by striking out paragraphs (f) and
3 (g), as so appearing, and inserting in place thereof the following
4 two paragraphs:—
5 (f) The board of any such county system and the chairman of
6 such board shall act as the board and treasurer-custodian of such
7 system with respect to the employees of any town or district who
8 became members of such system as provided for in paragraph
9 (3)(b), (3)(c), or (4)(b) of section twenty-eight, or who have

10 become members thereof under corresponding provisions of ear-
-11 Her laws. The treasurer or other disbursing officer of any such
12 town or district, as the case may be, shall act as liaison officer
13 between the employees thereof and the board of such system.
14 (g) There shall be a county retirement board advisory council,
15 in this subdivision called the council, consisting of all the trea-
-16 surers, elected or appointed, of each town, unit, or district
17 belonging to the county retirement system. A chairman shall be
18 elected from among the members. The council shall meet at the
19 call of the chairman, but in no event less than twice in each year.
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20 The council shall supervise and certify the procedures involved in
21 the election of the elected members of the county retirement
22 board, as provided for in paragraphs (b) and (h). Upon certifica-
-23 tion by the county retirement board and the council, the actuary of
24 the division of insurance shall be furnished with an estimate of the
25 expenses and costs of administration of the system for the ensuing
26 year. The actuary shall, on or before December fifteenth in each
27 year, specify by written notice to the council and the board the
28 amounts so required to be paid from the pension fund, the annuity
29 reserve fund, the military service fund, and the administration
30 fund, as provided in subdivision (7) of section twenty-two. The
31 actuary shall also advise and determine the amounts to be allo-
-32 cated to each governmental unit for the aforesaid amounts.
33 The county retirement board advisory council, at a meeting
34 called specifically for that purpose, shall elect one of its members
35 as a member of the county retirement board at the expiration
36 of the current appointed member’s term, as provided in
37 paragraph (b).

1 SECTION 18. Paragraph (h) of subdivision (3) of said section
2 20 of said chapter 32, as so appearing, is hereby further amended
3 by striking out, in line 130, the words “county treasurer” and
4 inserting in place thereof the following words: — chairman of the
5 county retirement board.

1 SECTION 19. Paragraph (i) of subdivision (5) of said section
2 20 of said chapter 32, as so appearing, is hereby amended by
3 striking out, in line 747, the word “commissioners” and inserting
4 in place thereof the following words: — retirement board advisory
5 council.

1 SECTION 20. Section 21 of said chapter 32 is hereby amended
2 by striking out, in line 76, as so appearing, the word “commis-
-3 sioners” and inserting in place thereof the following words:—
4 retirement board advisory council.

1 SECTION 21. Subdivision (2) of said section 21 of said chapter
2 32, as amended by section 34 of chapter 306 of the acts of 1996, is
3 hereby further amended by striking out the second sentence and
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4 inserting in place thereof the following sentence;— Each county
5 contributory retirement system shall reimburse the commonwealth
6 for such proportion of such expenses attributable to such system
7 as shall be determined just and proper by the commission and
8 assessed thereon by the state treasurer.

1 SECTION 22. Paragraph (j) of subdivision (1) of section 22 of
2 said chapter 32, as appearing in the 1994 Official Edition, is
3 hereby amended by striking out, in line 237, the words “county
4 treasurer” and inserting in place thereof the following words:—
5 chairman of the county retirement board.

1 SECTION 23. Said paragraph (c) of said subdivision (7) of said
2 section 22 of said chapter 32 is hereby amended by striking out
3 clause (ii), as appearing in the 1994 Official Edition, and inserting
4 in place thereof the following clause:—
5 (ii) The board of each such county contributory retirement
6 system shall, on or before January first next following receipt of
7 such notice from the actuary, certify to the board of selectmen of
8 each town and the treasurer or other disbursing officer of each dis-
-9 trict the employees of which are in either case members of such

10 system, the amounts which have been allocated to such city, town
11 or district and the amounts so certified shall be appropriated and
12 paid thereby to the treasurer-custodian of such system to be cred-
-13 ited to the several funds thereof. Payments by towns and districts
14 hereunder shall be made one-half on the first day of July next
15 following and the remainder on the first day of the following Jan-
-16 uary.

1 SECTION 24. Said section 22 of said chapter 32 is hereby fur-
-2 ther amended by striking out, in line I 118, as so appearing, the
3 words “advisory board” and inserting in place thereof the
4 following words:— retirement board advisory council.

1 SECTION 25. Said section 22 of said chapter 32 is hereby fur-
-2 ther amended by striking out, in lines 1123 and 1124, the words
3 “municipality with a council form of government, the town man-
-4 ager and the county commissioners in a county” and inserting in
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5 place thereof the following words:— and in a municipality with a
6 town council form of government, the town manager.

1 SECTION 26. Section 22D of said chapter 32 is hereby
2 amended by striking out, in lines 39 and 40, as so appearing, the
3 words “, the county commissioners on behalf of the county,”.

1 SECTION 27. Paragraph (a) of subdivision (2) of section 23 of
2 said chapter 32 of the General Laws, as so appearing, is hereby
3 amended by striking out, in line 103, the word “county” and
4 inserting in place thereof the following words:— chairman of the
5 county retirement board the.

1 SECTION 28. Section 24 of said chapter 32 is hereby amended
2 by striking out in line 8 as so appearing, the word “commis-
-3 sioners” and inserting in place thereof the following words: —

4 retirement board advisory council.

1 SECTION 29. Paragraph (a) of subdivision (4) of section 28 of
2 said chapter 32, as amended by section 41 of chapter 306 of the
3 acts of 1996, is hereby further amended by striking out, in the
4 fourth sentence, the words “county commissioners” and inserting
5 in place thereof the following words:— county retirement board
6 advisory council.

1 SECTION 30. Paragraph (a) of subdivision (5) of said section
2 28 of said chapter 32, as amended by said section 41 of said
3 chapter 306, is hereby further amended by striking out, in the
4 fourth sentence, the words “county commissioners” and inserting
5 in place thereof the following words:— county retirement board
6 advisory council.

1 SECTION 31. Section 46 of said chapter 32, as appearing in the
2 1994 Official Edition, is hereby amended by striking out, in lines
3 14 to 18, the words “and county commissioners of the county,
4 except in the county of Suffolk, where the recommendations as to
5 the officers of the jail shall be made by the sheriff and the mayor
6 of Boston, and, as to the officers of the house of correction, by the
7 penal institutions commissioner and the mayor of Boston.”
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1 SECTION 32. Section 89A of said chapter 32, as so appearing,
2 is hereby amended by striking out, in line 82, the words “commis-
-3 sioners thereof” and inserting in place thereof the following
4 words:— retirement board advisory council.

1 SECTION 33. Section 90G% of said chapter 32 is hereby
2 amended by striking out, in line 18, as so appearing, the word
3 “commissioners” and inserting in place thereof the following
4 words:— retirement board advisory council.

1 SECTION 34. Section 90J of said chapter 32, as so appearing,
2 is hereby amended by striking out, in line 12, the words “commis-
-3 sioners” and inserting in place thereof the following words:—
4 retirement board advisory council.

1 SECTION 35. Section 91 of said chapter 32 is hereby amended
2 by inserting after the word “people”, in line 86, as so appearing,
3 the following words: —

, for service in a position to which such
4 person is originally appointed by law which simultaneously abol-
-5 ishes a public office to which such person had been elected by
6 direct vote of the people and in which public office such person
7 was the incumbent when it was so abolished.

1 SECTION 36. Said section 91 of said chapter 32 is hereby fur-
-2 ther amended by striking out, in lines 105 and 106, as so
3 appearing, the words “, in the case of a county employee, by the
4 board of county commissioners”.

1 SECTION 37. Section 95A of said chapter 32, as so appearing,
2 is hereby amended by striking out, in line 30, the word “commis-
-3 sioners” and inserting in place thereof the following words;—
4 retirement board advisory council.

1 SECTION 38. Section 958 of said chapter 32, as so appearing,
2 is hereby amended by striking out, in line 30, the word “commis-
-3 sioners” and inserting in place thereof the following words:—
4 retirement board advisory council.
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1 SECTION 39. Section 97 of said chapter 32, as so appearing, is
2 hereby amended by striking out, in lines 9 and 10, the word “com-
-3 missioners” and inserting in place thereof the following words:—
4 retirement board advisory council.

1 SECTION 40. Section 99 of said chapter 32, as so appearing, is
2 hereby amended by striking out, in line 11, the words “commis-
-3 sioners” and inserting in place thereof the following words:—
4 retirement board advisory council.

1 SECTION 41. Chapters thirty-four and thirty-four A and sec-
-2 tions one to twenty-one, inclusive, sections twenty-three A to
3 forty-four, inclusive, and sections forty-eight to fifty-seven A,
4 inclusive, of chapter thirty-five of the General Laws are hereby
5 repealed.

1 SECTION 42. Chapter 36 of the General Laws is hereby
2 amended by striking out section 3, as appearing in the 1994 Offi-
-3 cial Edition, and inserting in place thereof the following two sec-
-4 tions:—
5 Section 3. Each register of deeds shall be sworn, and prior to
6 being sworn, and thereafter, at intervals of not more than one year,
7 so long as he continues to hold such office, shall give bond to the
8 Massachusetts land records commission, in this chapter called the
9 commission, in such sum as the commission shall approve, condi-

-10 tioned to perform faithfully his own official duties, with a surety
11 company authorized to transact business in the commonwealth, as
12 surety.
13 Section 3A. (a) Registers of deeds shall be employees of the
14 commonwealth, within the department of the state secretary. The
15 registers of deeds shall have administrative control of the reg-
-16 istries of deeds and shall make all personnel decisions subject to
17 the provisions of all laws, rules and regulations of the common-
-18 wealth, and subject to subsection (c) of section thirty-one of
19 chapter nine.
20 (b) The registers of deeds may appoint assistants pursuant to
21 this chapter and section ten Aof chapter one hundred and eighty-
-22 five; and may further appoint employees to the extent positions
23 are approved by said commission in the operating budgets of the
24 various registries of deeds; provided, however, no such employees
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25 or positions shall be classified under chapter thirty-one or have
26 tenure by reason of section nine A of chapter thirty. Any person
27 appointed by the register for Suffolk county who has served con-
-28 tinuously in any position in the registry of deeds in said county for
29 a period of twenty years or more before December thirty-first,
30 nineteen hundred and ninety-six, shall not be removed except for
31 cause.
32 (c) An employee of a registry of deeds shall be an “employee”
33 or “public employee’ within the meaning of section one of chapter
34 one hundred and fifty-one E, and the register shall be the
35 “employer” or “public employer” within the meaning of said
36 section one, subject to subsection (c) of section thirty-one of
37 chapter nine.
38 (d) The commission shall not judge the appropriateness of
39 instruments and plans for recording and filing, which judgment
40 shall remain the duty of the registers, the recorders, and such
41 deputies as have by them been so designated.

1 SECTION 43. Section 4 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in line 1, the words “superior
3 court” and inserting in place thereof the following word:— com-
-4 mission.

1 SECTION 44. Section 6 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in lines 2 and 3, the words “their
3 respective county commissioners” and inserting in place thereof
4 the following words: — the commission.

1 SECTION 45. Section 8 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in lines 5 and 6, the words
3 “county commissioners, or in Suffolk county the superior court”
4 and inserting in place thereof the following words:— state secre-
-5 tary with the approval of the commission.

1 SECTION 46. Section 9 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in line 4, the words “county com-
-3 missioners, or in Suffolk county the superior court” and inserting
4 in place thereof the following words: — state secretary with the
5 approval of the commission.
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1 SECTION 47. Section 11 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in line 9, the words “county com-
-3 missioners” and inserting in place thereof the following word:—
4 commission.

1 SECTION 48. Said chapter 36 is hereby further amended by
2 striking out section 13A, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 13A. The commission may from time to time make and
5 amend rules prescribing the size or sizes of plans which shall be
6 received for record in registries of deeds in which copies of such
7 rules are posted as hereinafter provided, the material on which the
8 plans shall be made, and other requirements which will best effect
9 the preservation for reference of the matter shown on such plans.

10 The register shall cause a copy of such rules to be posted in the
11 registries of deeds, and after the expiration of thirty days from
12 such posting, no plan that does not, in the opinion of the register,
13 conform to such rules shall be received for record therein.

1 SECTION 49. Section 18 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in line 1, the word “He” and
3 inserting in place thereof the following words:— The register or
4 other person duly authorized.

1 SECTION 50. Section 28 of said chapter 36, as so appearing, is
2 hereby amended by striking out, in lines 1 and 2, the words “, at
3 the expense of the county,”.

1 SECTION 51. Said chapter 36 is hereby further amended by
2 striking out section 29, as so appearing, and inserting in place
3 thereof the following section: —
4 Section 29. A register may, with the consent of the commission,
5 cause a competent person to make copies of the indexes or new
6 indexes to the records, or of any part thereof. Such copies may be
7 printed and sold at a price not less than the cost of printing, paper
8 and binding.

1 SECTION 52. Sections thirty and thirty-eight of said chapter
2 thirty-six are hereby repealed.
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1 SECTION 53. Said chapter 36 is hereby further amended by
2 striking out section 33, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 33. (a) The salaries of registers of deeds, first assistant
5 registers of deeds, technical assistants, and other assistant regis-
-6 ters of deeds for the registry districts of Barnstable, Essex south,
7 Hampden, Middlesex north, Middlesex south, Norfolk, Plymouth,
8 Suffolk and Worcester shall be as follows: the register shall be
9 paid a sum equivalent to seventy-five percent of the salary of the

10 chief justice of the land court; the first assistant register and tech-
-11 nical assistant shall be paid a sum equivalent to sixty percent of
12 the chief justice of the land court; and all other assistant registers
13 shall be paid a sum equivalent to fifty percent of the salary of the
14 chief justice of the land court.
15 (b) The salaries of registers of deeds, first assistant registers of
16 deeds, technical assistants, and other assistant registers of deeds
17 for the registry districts of Berkshire middle, Berkshire north,
18 Berkshire south, Bristol Fall River, Bristol north, Bristol south,
19 Dukes, Essex north, Franklin, Hampshire, Nantucket and
20 Worcester north shall be as follows: the register shall be paid a
21 sum equivalent to sixty-five percent of the salary of the chief jus-
-22 tice of the land court; the first assistant register and technical
23 assistant shall be paid a sum equivalent to fifty percent of the
24 salary of the chief justice of the land court; and all other assistant
25 registers shall be paid a sum equivalent to forty-five percent of the
26 chief justice of the land court.

1 SECTION 54. Said chapter 36 is hereby further amended by
2 striking out section 39, as so appearing, and inserting in place
3 thereof the following two sections:—
4 Section 38A. No register or assistant register or other employee
5 of a registry of deeds shall engage in any private business during
6 normal business hours.
7 Section 39. All monies received by a registry of deeds shall be
8 recorded in a cash book, and shall be paid over to the treasurer of
9 the commonwealth in the manner and at the times specified by the
10 treasurer.



1997] 21SENATE No. 1743

1 SECTION 55. Chapter 37 of the General Laws is hereby
2 amended by inserting after section 3 the following two sections; —

3 Section 3A. (a) The sheriff shall establish a process office, and
4 shall assign deputies appointed pursuant to section three who,
5 along with the sheriff, shall serve and execute within their coun-
-6 ties all precepts lawfully issued to them, and all other process
7 required by law to be served by an officer. They may serve
8 process in cases wherein a county, city, town, parish, religious
9 society or fire or other district is a party or interested, although

10 they are inhabitants or members thereof. The sheriff may also
11 appoint employees to work in the sheriff’s process office. All
12 deputies and employees of the process office shall serve at the
13 pleasure of the sheriff.
14 (b) Full-time deputies and other employees of the process office
15 shall be state employees for purposes of chapters thirty-two,
16 thirty-two A, one hundred and fifty-two, one hundred and fifty-
-17 two B, two hundred and fifty-eight, two hundred and sixty eight
18 A, and two hundred and sixty-eight B, and shall be compensated
19 in accordance with this subsection and subsection (c). No deputies
20 serving process on a commission basis shall be eligible for any
21 benefits which state employees have.
22 (c) The sheriff shall determine the hours and duties of each
23 deputy and employee of the process office, and shall determine
24 the salary, hourly wage, or commission received by each deputy
25 and employee of the process office, subject to the following limi-
-26 tations:
27 (1) No sheriff, deputy, or employee shall be paid a commission,
28 or any portion of any fee, for service of process during hours for
29 which the sheriff, deputy or employee is being compensated by
30 federal, state, county or municipal funds;
31 (2) No sheriff, deputy or employee who receives a salary or
32 hourly wage from the process office account shall also receive a
33 commission or any portion of any fee for service of process;
34 (3) Full-time deputies and employees may receive only a salary
35 or hourly wage, and shall at no time receive a commission, or any
36 portion of any fee, for service of process;
37 (4) The annual salary, hourly wage, commissions, or any por-
-38 tion of any fees for service of process, of any individual deputy or
39 employee shall not exceed the annual salary of the sheriff;
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40 (5) Notwithstanding the provisions of paragraphs (1), (2), (3)
41 and (4), the sheriff of Nantucket county and any of his deputies
42 may receive both a salary and commissions for service of process.
43 Section 38. No sheriff, deputy, or employee, nor any other indi-
-44 vidual, shall have or acquire any legal right whatsoever to the tan-
-45 gible or intangible property of the process office, nor in any
46 revenue derived from fees collected from the service of process or
47 any proceeds from the sale of property within the process office,
48 other than any compensation as determined under this chapter. All
49 fees derived from service of process shall, except as otherwise
50 provided in this chapter, be used solely for the operations of the
51 process office, and all tangible and intangible property shall
52 belong to the commonwealth and shall be under the sole posses-
-53 sion and control of the sheriff.

1 SECTION 56. Said chapter 37 is hereby further amended by
2 striking out section 11, as appearing in the 1994 Official Edition,
3 and inserting in place thereof the following section;—
4 Section 11. (a) All process received for service by the sheriff’s
5 process office shall, whenever such information becomes avail-
-6 able, be recorded in a system established by the sheriff which
7 shall include but not be limited to the following information, to
8 the extent available, for each process served:
9 (1) the title of the action, including court name and docket

10 number;
11 (2) the date the process was issued or required to be served;
12 (3) the type of process;
13 (4) the name and address of the person requesting that process
14 be served;
15 (5) the name and address of the person or location upon which
16 service is to be made;
17 (6) the fee charged;

I 8 (7) the date of billing to collect the fee;
19 (8) the date of fee collected;
20 (9) the date service was made;
21 (10) the manner of service, and.
22 (11) the name of the person performing service
23 (b) A summary of the information required by subsection (a)
24 shall be compiled by the sheriff on a monthly basis and forwarded
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25 to the state treasurer, and shall be compiled by the sheriff on an
26 annual basis and forwarded as part of the annual report to be filed
27 in accordance with section eight A of chapter two hundred and
28 sixty-two. Unless specifically exempted, the information shall
29 also be considered public records and shall be made available pur-
-30 suant to section ten of chapter sixty-six.
31 (c) Administrative costs associated with the recording of infor-
-32 mation prescribed under subsection (a) and prepared under sub-
-33 section (b), including expenditures for personnel or the purchase
34 of equipment required to perform the recording of information,
35 shall be paid from the process account established for the opera-
-36 tion of the sheriff’s office.

1 SECTION 57. Said chapter 37 is hereby further amended by
2 striking out section 14, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 14. Upon the removal of a deputy sheriff by the sheriff,
5 the removed deputy shall immediately at the time of removal
6 return to the sheriff’s process office all process and other docu-
-7 ments received or in his possession, along with any fees collected,
8 The sheriff shall notify the district attorney of any failure of a
9 deputy or a former deputy to comply with the terms of this section

10 and the district attorney may institute a civil action to enforce the
11 terms of this section.

1 SECTION 58. Section 16 of said chapter 37, as so appearing, is
2 hereby amended by striking out, in lines 3 and 4, the words and
3 when required, meetings of the county commissioners”.

1 SECTION 59. Said chapter 37 is hereby further amended by
2 striking out section 17, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 17. (a) A sheriff responsible for a house of correction
5 shall receive a salary equal to ninety-five percent of the salary of
6 the commissioner of correction. Every other sheriff shall receive a
7 salary equal to eighty-five percent of the salary of said commis-
-8 sioner.
9 (b) The salary provided by subsection (a) shall, except as here-

-10 inafter provided, be in full compensation for all services rendered
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I I both as sheriff and as superintendent or keeper of the jail or house
12 of correction. If a sheriff elects to act, or his deputy acts, as super-
-13 intendent or keeper of the jail or house of correction and resides
14 thereat, he shall be entitled to rent, heat and light, and such subsis-
-15 tence as he may desire out of the regular subsistence rations pur-
-16 chased for prisoners.

4 Section 21. The sheriff of each county shall be entitled to
5 receive from the commonwealth his actual traveling expenses
6 incurred in the performance of his official duties, exclusive of
7 expenses incurred in the transportation of persons pursuant to
8 section twenty-four.

1 SECTION 61. Section 22 of said chapter 37, as so appearing, is
2 hereby amended by striking out, in line 3, the word “county” and
3 inserting in place thereof the following word:— state.

1 SECTION 62. Chapter 37 is hereby further amended by
2 inserting after section 22 the following two sections:—
3 Section 23A. (a) Notwithstanding the provisions of section
4 twenty-two, except as otherwise provided in this section, all fees
5 and other revenues collected by the process office shall be
6 deposited by the process office in an account established by the
7 state treasurer for the sheriff’s process office. Said account shall
8 be kept separate from other state funds, and shall be used only for
9 the operation of the process office. Expenditures shall be made by

10 the sheriff without appropriation. Except in Nantucket county, the
I I account shall at no time receive any funds from any federal, state,
12 county or municipal government, except in connection with pay-
-13 ment for services rendered or to be rendered for service of
14 process, or receipt of any earmarked grant funds from a federal,
15 state county, or municipal agency.
16 (b) Payroll and all other bills of the process office shall be paid
17 by the state treasurer from the account established under subsec -

18 tion (a), upon presentation of a warrant by the sheriff.

1 SECTION 60. Chapter 37 of the General Laws is hereby
2 amended by striking out section 21 and inserting in place thereof
3 the following:—
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19 (c) The state treasurer shall deduct contributions from the pay-
-20 checks issued to deputy sheriffs and employees of the sheriff’s
21 process office who are members in service of the state retirement
22 system. The amounts deducted shall be determined in accordance
23 with the provisions of chapter thirty-two and any other rules and
24 regulations promulgated thereunder.
25 (d) The state treasurer shall deduct premiums from the pay-
-26 checks of deputy sheriffs and employees of the sheriffs process
27 office who are insured under chapter thirty-two. The amounts
28 deducted shall be determined in accordance with the provisions of
29 those chapters and any other rules and regulations promulgated
30 thereunder.
31 (e) The sheriff, except the sheriff of Nantucket county, shall
32 annually, on or before the seventy-fifth day after the close of the
33 fiscal year, issue a warrant to the state treasurer to transfer any
34 surplus from the sheriff’s process account to an account estab-
-35 lished for the operations and maintenance of a county jail or house
36 of correction or other statutorily authorized functions of the
37 sheriff.
38 (f) The process office may maintain an account or accounts in a
39 duly authorized financial institution, including an “escrow
40 account,” so-called, in its own name to be used to hold funds for
41 payment by the process office of fees and expenses in connection
42 with service of process and for the holding of funds paid over to
43 the office as may be reasonably necessary in the ordinary course
44 of business.
45 (g) No monies held in any process account shall be used for
46 payment of liability expenses incurred by the commonwealth pur-
-47 suant to chapter two hundred and fifty-eight, nor for payments to
48 employees pursuant to chapter one hundred and fifty-two. Any
49 judgment, settlement or attorneys fees incurred as a result of liti-
-50 gation concerning the process office shall be paid in accordance
51 with the provisions of chapter two hundred and fifty-eight, in the
52 same manner as any other claim, judgment, settlement or attor-
-53 neys’ fees paid by the sheriff’s office.
54 Section 238, A full-time salaried deputy sheriff in the sheriff’s
55 process office who, while in the performance of duty attempting
56 to serve process, receives bodily injuries resulting from acts of
57 violence of defendants or others who are in any way connected
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58 with the proceedings for which service of process was attempted,
59 shall be paid, in addition to the benefits of said chapter one hun-
-60 dred and fifty-two, the difference between the weekly cash bene-
-61 fits to which he is entitled under said chapter one hundred and
62 fifty-two and his regular salary, without such absence being
63 charged against available sick leave credits, even if such absence
64 may be for less than eight calendar days duration.

1 SECTION 63. Section twenty-five of said chapter thirty-seven
2 is hereby repealed.

1 SECTION 64. Said chapter 37 is hereby further amended by
2 adding the following section;—
3 Section 26. (a) There shall be within the executive office of
4 public safety a department of regional corrections. All jails and
5 houses of correction shall be divisions of the department of
6 regional corrections in the executive office of public safety. Sher-
-7 iffs shall be employees of the commonwealth within the depart-
-8 ment of regional corrections, but shall remain elected officials
9 with administrative control of the jails and houses of correction,

10 under the general direction of the secretary of public safety.
11 (b) (1) There shall be a regional corrections commission, in this
12 section called the commission, which shall consist of the secretary
13 of public safety, who shall chair the commission, the commis-
-14 sioner of correction, and three sheriffs to be chosen by the several
15 sheriffs for a term of two years. The commission shall establish
16 uniform policies for managing the jails and houses of correction.
17 (2) The members of the commission shall serve without com-
-18 pensation, provided, however, that each member who is a sheriff
19 shall be reimbursed for all necessary travel and other expenses
20 incurred by him in the discharge of his official duties and
21 approved in writing by a vote of the commission taken at an offi-
-22 cial meeting thereof.
23 (3) The members of the commission shall annually at their first
24 meeting on or after the first Wednesday of January elect by a
25 majority vote one of their members as vice-chairman, and shall
26 also elect a secretary, who need not be a member of the commis-
-27 sion. The vice-chairman shall act as chairman in the absence of
28 the chairman or in the event of a vacancy in that position.
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29 (4) All meetings of the commission shall be subject to the pro-
-30 visions of chapter thirty A. Three members of the commission
31 shall constitute a quorum and the affirmative vote of at least two
32 members or a majority of those present, whichever is greater, shall
33 be necessary for any action taken by the commission, provided,
34 however, that the chairman alone or any two members may call a
35 meeting of said commission. Advance notice of all meetings shall
36 be given to each member of the commission and to the public in
37 accordance with said chapter thirty A. No vacancy in the member-
-38 ship of the commission shall impair the right of a quorum to exer-
-39 cise all the rights and perform all the duties of the commission,
40 Any sheriff vacancy occurring on the commission shall be filled
41 within ninety days by the appointing authority. Any sheriff
42 appointed to fill a vacancy shall serve only for the unexpired term.
43 Any sheriff shall be eligible for reappointment but only for two
44 consecutive full terms.
45 (5) Sheriffs who are members of the commission may be
46 removed by the appointing authority for substantial neglect of
47 duty, inability to discharge the powers and duties of office, gross
48 misconduct, or conviction of a felony.
49 (6) A member of the commission shall cease to be a member if
50 such member resigns from office or ceases to be qualified for
51 appointment. The chairman of the commission or the vice-
-52 chairman of the commission acting in the absence of the
53 chairman, whichever the case may be, shall forthwith notify the
54 sheriffs of a vacancy, and said vacancy shall be filled in the same
55 manner as the original appointment for the remainder of the unex-
-56 pired term.
57 (c) The commission is authorized to
58 (1) adopt by-laws for the regulation of its affairs and the con-
-59 duct of its business;
60 (2) adopt an official seal and alter the same at its pleasure;
61 (3) maintain an office in cooperation with the secretary of
62 public safety and the division of capital planning and operations,
63 at such place or places as may be necessary;
64 (4) enter into agreements, make and execute contracts or
65 transact business with any federal, state, or municipal agency,
66 board, department, bureau, division, office, authority, or commis-
-67 sion, or private entity; provided, however, that any agreement or
68 transaction relating to the acquisition, lease, rental, transfer, or
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disposal of real property to be used by the commission or the sher-
iffs shall be the responsibility of the division of capital planning
and operations;

69
70
71

(5) appear in its own behalf before boards, commissions,
departments, bureaus, authorities or other agencies of federal,
state, or municipal government;

72
73
74

(6) accept gifts or grants, except a gift or grant which may be
accepted solely by the division of capital planning and operations,
or loans of funds or financial or other aid from any federal, state,
municipal, or private source;

75
76
77
78

(7) employ an executive director, who shall serve full-time, at
the pleasure of the commission, and fix the compensation thereof;
provided, however, that neither the person so employed nor the
position of executive director shall be classified under chapter
thirty-one or have tenure by reason of section nine A of chapter
thirty; provided, further, that any employee of the commission
shall be an employee of the commonwealth;

79
80
81
82
83
84
85

(8) receive and review operating and capital budgets of the var-
ious sheriffs, and submit recommendations with respect thereto to
the executive office for administration and finance; provided,
however, that those provisions of said operating budgets which
relate to any acquisition, lease, rental, transfer, or any other dispo-
sition of any real property utilized by the commission or the var-
ious sheriffs shall require the written approval of the
commissioner of capital planning and operations;

86
87
88
89
90
91
92
93

(9) promulgate personnel regulations applicable to sheriffs’
department employees, in conjunction with the various sheriffs;

94
95

(10) establish standards for all county correctional facilities
pursuant to section one A of chapter one hundred and twenty-
seven, and secure compliance with such standards, if necessary,
through the enforcement provisions of section one B of chapter
one hundred and twenty-seven; and

96
97
98
99

100
(11) do any and all things necessary or convenient to carry out

its purposes and exercise the powers expressly given and granted
to the commission pursuant to the provisions of this section.

101
102
103

(d) The secretary of public safety as commission chairman shall
have responsibility for the general superintendency of the regional
corrections system. When in the opinion of the secretary a contro-
versy arises in any division of said system with respect to employ-
ment, personnel, administration, practice, procedure or contractual

104
105
106
107
108
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109 matters, the secretary shall consult with the sheriff in whose
county the controversy has arisen. If after such consultation the
controversy remains unresolved in the secretary’s opinion, he
shall recommend a resolution to the commission, and the commis-
sion may issue an order in writing to such sheriff to resolve the
controversy in the manner set forth in the order. If the sheriff fails
within seven days after receiving the order to take such action, the
secretary may take such action directly and such action shall be
final.

110
11l
112
113
114
115
116
117

(e) An employee of a division of the regional corrections
system shall be an “employee” or “public employee” within the
meaning of section one of chapter one hundred and fifty-one E,
and the sheriff shall be the “employer” or “public employer”
within the meaning of said section one, subject to the provisions
of subsection (d). A sheriff’s powers and duties as such employer
shall also be subject to such guidelines as the commission may
adopt. Any collective bargaining agreement negotiated by a
sheriff shall, before he signs it, be subject to such review and
approval as the commission may direct.

118
119
120
121
122
123
124
125
126
127

SECTION 65. The General Laws are hereby amended by
inserting after chapter 400 the following chapter:—

1
7

3
4
5 Section 1. This chapter shall be designated and may be known

as the “Regional Councils of Government Act”.6
Section 2. The purpose of this chapter is to establish a compre-

hensive and uniform regional governance structure to permit cities
and towns to plan and work jointly to promote the greatest effi-
ciency and economy in addressing community needs, as they
arise, within their jurisdictions and the general welfare and pros-
perity of the citizens.

7
8
9

10
11
12
13 Section 3. No city or town shall be placed within a regional dis-

trict under this chapter without the consent of the legislative body
of such city or town.

14
15
16 Section 4. (a) A city or town which is a member of a planning

district, established pursuant to section three of chapter forty B, or
is contiguous to such a district, which accepts the provisions of

17
18

CHAPTER 40Q.
REGIONAL COUNCILS OF GOVERNMENT.
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19 this section by vote of the city council with the approval of the
20 chief executive officer including a city manager, or by vote of the
21 town meeting, enter into an agreement with the district planning
22 commission for such district, designating the district planning
23 commission as a regional council of government until a charter is
24 adopted pursuant to section six, with authority to perform, by
25 agreement and in cooperation with member cities and towns, any
26 duties, obligations and responsibilities of such cities and towns;
27 provided, however, that each such agreement shall comply with
28 the provisions of section four Aof chapter forty.
29 (b) Upon an affirmative vote accepting the provisions of this
30 section, by sixty percent of the membership cities and towns of a
31 planning district, a regional council of government shall be estab-
-32 lished; provided, however, that if less than sixty percent of the
33 member communities of a regional planning district vote in the
34 affirmative to establish a regional council of government, any two
35 or more contiguous communities may vote to organize a regional
36 council of government and shall, by agreement, establish such
37 council including the method of selection for such council and any
38 council authority consistent with the provisions of this chapter,
39 until a charter is adopted pursuant to section six.
40 Section 5. Upon a two-thirds vote of all of the members of the
41 regional council of government there may be established an exec-
-42 utive committee, elected annually from the membership of the
43 council and consisting of an uneven number of not more than
44 seven members. Actions taken by the executive committee shall
45 be in the name of and on behalf of the commission but only if
46 authorized annually by a two-thirds vote of the council’s total
47 membership. Said executive committee shall report its actions to
48 the full commission at least quarterly, and its authority to exercise
49 such functions heretofore authorized shall be reconfirmed by a
50 two-thirds vote of all of the members annually. Additional func-
-51 tions may be authorized for the executive committee from time to
52 time. Such additions shall also be by a two-thirds vote of the
53 council membership. The authority given to the executive com-
-54 mittee to act on behalf of the council may be terminated for any
55 function by a majority vote of the council members and thirty
56 days’ notice to said executive committee.
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57 Section 6. (a) Within sixty days after the certification of the
58 vote establishing a regional council of government, the chief exec-
-59 utive official of each city including a city manager and the chair
60 of the selectmen of each town that is a member of the regional
61 council of government district shall convene at a date, time and
62 place within such district, as determined by the state secretary, in
63 order to establish a charter commission. Such vote shall be
64 weighted in accordance with the city’s or town’s population. The
65 first meeting of the charter commission shall be within ninety
66 days from the date of the meeting of said officials as required by
67 this section.
68 (b) Such charter commission shall develop a charter proposal
69 recommending a structure, including organization and a method of
70 selecting members, for such regional council of government. Such
71 charter proposal shall also include provisions for cities or towns to
72 enter or leave participation in the regional council of government,
73 and a provision allowing any contiguous city or town, by vote of
74 the city council with the approval of the chief executive officer
75 including a city manager, or by vote of the town meeting, to join
76 such regional council of government.
77 (c) Adoption of such charter shall require an affirmative vote
78 by two-thirds of the participating cities and towns, by vote of the
79 city council with the approval of the chief executive officer
80 including a city manager, or by vote of the town meeting. If the
81 charter is not so adopted within two years after the agreement
82 establishing the regional council of government, the council shall
83 be abolished.
84 (d) The secretary of administration and finance, in consultation
85 with established regional councils of government, may adopt reg-
-86 ulations governing the implementation of this chapter.
87 Section 7. Each regional council of government district may
88 have a seal consisting of a circular die bearing the words, “Com-
-89 monwealth of Massachusetts” and the name of the district, which
90 seal may be used whenever deemed advisable by the council of
91 government on papers and documents issued or executed by the
92 council or by any officer or employee designated by the council.
93 Section 8. (a) A regional council of government established
94 pursuant to this chapter may administer and provide regional serv-
-95 ices to cities and towns and may delegate such authority to sub-
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96 regional groups of such cities and towns. Regional councils of
government may enter into cooperative agreements with regional
planning commissions or may merge with such commissions to
provide regional services.

97
98
99
100 (b) Regional services provided to member municipalities shall

be determined by each regional council of government and may
include, but are not limited to, the following services: engi-
neering, inspectional, planning, economic development, public
safety, emergency management, animal control, land use manage-
ment, tourism promotion, social services, health, education, data
management, regional sewerage, housing, computerized mapping,
household hazardous waste collections, recycling, public facility
siting, coordination of master planning, vocational training and
development, solid waste disposal, fire protection, regional
resource protection, regional impact studies, and transportation.

101
102
103
104
105
106
107
108
109
110

Section 9. (a) A regional council of government may assess its
member cities and towns in a total amount not exceeding the total
of the former county tax allocated to such member cities and
towns, adjusted as provided in section twenty A of chapter fifty-
nine. The assessment shall be allocated, paid and collected in the
same manner as the former county tax. A council shall not utilize
funds raised from its member cities and towns under the provi-
sions of section seven of chapter forty B for the purposes of this
chapter.

11l
112
113
114
115
116
117
118
119

(b) The administrative costs of regional councils of government
shall be limited to salaries and benefits and to such other costs not
exceeding fifteen per cent of the regional assessment, excluding
the cost of any prior obligations such as retirement costs and debt
obligations.

120
121
122
123
124

(c) Regional councils of government shall make all purchases
of equipment from the state bid list unless a lower price for sim-
ilar products or services can be found, and may not borrow for
long-term debt or own real property.

125
126
127
128

SECTION 66. Section 6 of chapter 53 of the General Laws, as
appearing in the 1994 Official Edition, is hereby amended by
striking out the first sentence and inserting in place thereof the
following sentence:— Nominations of candidates for any offices
to be filled at a state election may be made by nomination papers,

1
2
3
4
5
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6 stating the facts required by section eight and signed in the aggre-
-7 gate by not less than the following number of voters: for governor
8 and lieutenant governor, attorney general. United States senator,
9 and presidential electors, ten thousand; for state secretary, state

10 treasurer, and state auditor, five thousand; for representative in
11 congress, two thousand; for state senator, three hundred; for state
12 representative, one hundred and fifty; for councilor, district
13 attorney, clerk of courts, register of probate, register of deeds, and
14 sheriff, one thousand, except for clerk of courts, register of pro-
-15 bate, register of deeds, and sheriff, in Barnstable, Berkshire,
16 Franklin, and Hampshire counties, five hundred, and for any such
17 offices in Dukes and Nantucket counties, twenty-five.

1 SECTION 67. Section 44 of said chapter 53, as so appearing, is
2 hereby amended by striking out the third sentence and inserting in
3 place thereof the following sentence:— Such papers for all other
4 offices to be filled at a state election shall be signed by a number
5 of voters as follows: for representative in congress, two thousand
6 voters; for councilor, district attorney, clerk of courts, register of
7 probate, register of deeds and sheriff, one thousand voters, except
8 that in Barnstable, Berkshire, Franklin, and Hampshire counties
9 such papers for nomination to the office of clerk of courts, register

10 of probate, register of deeds and sheriff shall be signed by five
11 hundred voters; for state senator, three hundred voters; for repre-
-12 sentative in the general court, one hundred and fifty voters.

1 SECTION 68. The fourth paragraph of section 48 of said
2 chapter 53, as so appearing, is hereby amended by striking out, in
3 lines 28 and 29, the words “county commissioner, sheriff, or
4 county treasurer” and inserting in place thereof the following
5 words:— or sheriff.

1 SECTION 69. Chapter 54 of the General Laws is hereby
2 amended by striking out section 143, as so appearing, and
3 inserting in place thereof the following section:—
4 Section 143. Upon a vacancy by removal or otherwise in the
5 office of register of deeds in a county or district, the state secre-
-6 tary shall issue precepts to the aldermen of each city and the
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7 selectmen of each town in such county or district, directing them
8 to call an election to fill such vacancy at the next biennial state
9 election for which precepts can be seasonably issued, unless the

10 term of the office expires on the first Wednesday of January
11 following such state election. The state secretary, with the
12 approval of the Massachusetts land records commission, may
13 appoint some registered voter in the appropriate registry district to
14 fill such office until a person is elected thereto and qualified. The
15 person so appointed shall give bond as provided in section three
16 of chapter thirty-six.

1 SECTION 70. Sections one hundred and forty-four, one hun-
-2 dred and forty-six, one hundred and fifty-eight and one hundred
3 and sixty of chapter fifty-four of the General Laws are hereby
4 repealed.

1 SECTION 71. Chapter 55 of the General Laws is hereby
2 amended by inserting after section 15 the following section;—
3 Section 15A. No deputy sheriff or any person employed by the
4 office serving civil process in the county under the jurisdiction of
5 a sheriff shall contribute or render any political services to the
6 sheriff or his political committee, on days when during any part of
7 such days he is actively engaged in the performance of official
8 duties of his position. No sheriff may accept such services or
9 require any political services as a condition of employment from

10 any employee or deputy sheriff.
11 Violations of any provisions of this section shall be punished by
12 a fine of not less than one hundred dollars nor more than one
13 thousand dollars.

1 SECTION 72. Subsection (a) of section 19 of said chapter 55,
2 as appearing in chapter 409 of the acts of 1996, is hereby
3 amended by striking out, in the first sentence, the words “, county
4 commissioner, county treasurer”.

1 SECTION 73. Chapter 59 of the General Laws is hereby
2 amended by striking out sections 64 and 65, as appearing in the
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3 1994 Official Edition, and inserting in its place the following
4 section:—
5 Section 64. A person aggrieved by the refusal of assessors to
6 abate a tax on personal property at least one-half of which has
7 been paid, or a tax on a parcel of real estate, may, within three
8 months after the date of the assessors’ decision on an application
9 for abatement as provided in section sixty-three, or within three

10 months after the time when the application for abatement is
11 deemed to be denied as hereinafter provided, appeal therefrom by
12 filing a complaint with the clerk of the appellate tax board, and if
13 on hearing the board finds that the property has been overrated
14 and that the complainant has complied with all applicable provi-
-15 sions of law, it shall make a reasonable abatement and an order as
16 to cost; provided, that if the tax due for the full fiscal year on a
17 parcel of real estate is more than two thousand dollars, said tax
18 shall not be abated unless the full amount of said tax due has been
19 paid without the incurring of any interest charges on any part of
20 said tax pursuant to section fifty-seven; and provided further, that
21 for the purposes of this section a sum not less than the average of
22 the tax assessed, reduced by abatements, if any, for the three years
23 next preceding the year of assessment may be deemed to be the
24 tax due, provided that a year in which no tax was due shall not be
25 used in computing such sum and if no tax was due in any of the
26 three next three preceding years, the sum shall be the full amount
27 of said tax due, but the provisions of said section fifty-seven shall
28 apply to the amount of the tax deemed to be due and the payment
29 of said sum without incurring any interest charges on any part
30 thereof shall be deemed to be the payment of the tax. Such appeal
31 shall be heard and determined by said board in the manner pro-
-32 vided by chapter fifty-eight A. Whenever a board of assessors,
33 before which an application in writing for the abatement of a tax
34 is or shall be pending, fails to act upon said application, except
35 with the written consent of the applicant, prior to the expiration of
36 three months from the date of filing of such application it shall
37 then be deemed to be denied and the assessors shall have no fur-
-38 ther authority to act thereon; provided, that during the period
39 allowed for the taking of an appeal the assessors may by agree-
-40 ment with the applicant abate the tax in whole or in part in final
41 settlement of said application, and shall also have the authority
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42 granted to them by section seven of chapter fifty-eight Ato abate,
43 in whole or in part, any tax as to which an appeal has been season-
-44 ably taken. If the list of personal property required to be brought
45 in to the assessors was not brought in within the time specified in
46 the notice required by section twenty-nine, no tax upon personal
47 property shall be abated unless the board appealed to finds good
48 cause for this delay or unless the assessors have so found as pro-
-49 vided in section sixty-one, or unless such tax exceeds by fifty per
50 cent the amount which would have been assessed on such estate,
51 if the list had been seasonably brought in, and in such case only
52 the excess over such fifty per cent shall be abated. A tax or assess-
-53 ment upon real estate may be abated although no list of property
54 was brought in within the time specified by the notice required by
55 section twenty-nine; provided, that the application for an abate-
-56 ment of such tax or assessment included a sufficient description of
57 the particular real estate as to which an abatement is requested.
58 If upon hearing it appears that the complainant has complied
59 with all applicable provisions of law and the appellate tax board
60 finds that the complainant is duly entitled to an abatement, it may
61 grant him such reasonable abatement as justice may require, and
62 shall enter an order directing the treasurer of the town to refund
63 said amount, if the tax sought to be abated has been paid, together
64 with all charges and interest at eight per cent on the amount of the
65 abatement from the date of payment of the tax. The board may
66 make such order with respect to the payment of costs as justice
67 may require.

1 SECTION 74. Section 1 of chapter 64D of the General Laws,
2 as so appearing, is hereby amended by inserting after the word
3 “dollars”, in line 17, the following words:— , and that the Barn-
-4 stable regional government shall receive without further appropri-
-5 ation the additional revenue resulting from such increment in said
6 excise.

1 SECTION 75. Said section I of said chapter 64D, as so
2 appearing, is hereby further amended by striking out the second
3 sentence.
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1 SECTION 76. The third paragraph of section 3of chapter 64D
2 of the General Laws, as so appearing, is hereby amended by
3 striking out the second and third sentences.

1 SECTION 77. Sections three A, three B, eleven, twelve and
2 thirteen of chapter sixty-four D of the General Laws are hereby
3 repealed.

1 SECTION 78. Section 26 of chapter 74 of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking out the second and third sentences and inserting in place
4 thereof the following four sentences:— The boards of trustees of
5 the Bristol, Essex and Norfolk county agricultural schools shall
6 each consist of seven trustees, who shall be residents of the
7 respective counties appointed by the governor for terms of four
8 years, of which not more than two or fewer than one term shall
9 expire each year. The county agricultural schools of Bristol,

10 Essex, and Norfolk counties shall be independent public schools,
11 which shall be bodies corporate and politic with all the powers
12 and duties of regional school committees under section sixteen of
13 chapter seventy-one, except that clauses (d), (h), (k), (m) and (n)
14 of said section sixteen shall not apply to county agricultural
15 schools. The agricultural schools shall be under the general super-
-16 vision of the department of education. The trustees shall appoint a
17 treasurer who shall receive and take charge of all monies due to
18 the agricultural school, and who shall give a bond for the faithful
19 performance of his duties in accordance with the provisions of
20 section thirty-five of chapter forty-one. The fiscal year of the
21 county agricultural schools shall be the same as the fiscal year of
22 cities and towns.

1 SECTION 79. Said chapter 74 is hereby amended by inserting
2 after section 26 the following section:—
3 Section 26A. County agricultural schools shall be funded by
4 their own revenues and, subject to appropriation, by grants from
5 the commonwealth. County agricultural schools shall be consid-
-6 ered agencies of the commonwealth for purposes of chapter thirty-
-7 two and thirty-two A.
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1 SECTION 80. Section 28 of said chapter 74, as appearing in the
2 1994 Official Edition, is hereby amended by striking out the last
3 sentence and inserting in place thereof the following two sen-
-4 tences: — The total budget estimates approved by the board of
5 education shall govern the spending of the agricultural schools,
6 which shall not incur liabilities in excess of the approved amounts
7 without first obtaining the approval of the board of a revised
8 budget. The board shall not approve any agricultural school
9 budget or revision thereof unless it is satisfied that the agricultural

10 school’s revenues and available funds are sufficient to meet the
11 proposed expenditures.

1 SECTION 81. Sections twenty-nine, thirty and thirty-one of
2 chapter seventy-four of the General Law are hereby repealed.

1 SECTION 82. Said chapter 74 is hereby further amended by
2 striking out section 31C, as appearing in the 1994 Official Edition,
3 and inserting in place thereof the following section:—
4 Section 31C. The trustees of the Essex agricultural and tech-
-5 nical institute are hereby authorized to enter into agreements pro-
-6 viding for the payment of insurance covering dismemberment or
7 death and the reasonable hospital, medical, and surgical expenses
8 incurred by, or in behalf of, any student in the institute by reason
9 of injuries sustained by him while participating, or practicing or

10 training for participation, in any game, meet, or contest conducted
11 or held as a part of or in connection with the physical education,
12 athletic program, or interscholastic sports program of said insti-
-13 tute.

1 SECTION 83. Section 33 of said chapter 74, as so appearing, is
2 hereby amended by striking out the fourth and sixth sentences.

1 SECTION 84. Section 1 of chapter 124 of the General Laws is
2 hereby amended by striking out paragraph (d), as so appearing.

1 SECTION 85. Section 1 of chapter 125 of the General Laws, as
2 so appearing, is hereby amended by striking out clause (f) and
3 inserting in place thereof the following clause:—■
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4 (f) "County correctional facility”, a jail, house of correction, or
5 correctional or detention facility operated and administered by any
6 sheriff, including but not limited to the facilities listed in section
7 sixteen of chapter one hundred twenty-six.

1 SECTION 86. Chapter 126 of the General Laws is hereby
2 amended by striking out sections 1 to 3, inclusive, as so
3 appearing, and inserting in place thereof the following three sec-
-4 tions:—
5 Section 1. The regional corrections commission, in this chapter
6 called the commission, shall inspect county correctional facilities.
7 An agent of the commission shall twice in each year, at intervals
8 of not exceeding eight months visit each such facility and fully
9 examine into everything relative to the government, discipline and

10 police thereof; and as soon as may be after each inspection, the
11 agent shall make and subscribe a detailed report to the commis-

-12 sion of the condition of each such facility as to health, cleanliness
13 and discipline at the time of inspection, the number of prisoners
14 confined there within the preceding six months or since the last
15 inspection, the causes of confinement, the number of prisoners
16 usually confined in one room, the distinction, if any, usually
17 observed in the treatment of the different classes of prisoners, the
18 punishments inflicted, any evils or defects in the construction, dis-
-19 cipline or management of such prisons, the names of prisoners
20 who have been discharged or pardoned or who have died or
21 escaped, and any violation or neglect of law relative to such
22 prisons, with the causes, if known, of the violation or neglect.
23 Section 2. When an agent of the commission visits a facility
24 pursuant to section one, the sheriff, superintendent, keeper or
25 other officer in charge thereof shall admit him, when required,
26 into every apartment of such facility, exhibit all books, precepts,
27 documents, accounts and papers relative to the affairs of the
28 facility or to the detention or confinement of any person therein,
29 which may be required, and give such aid as he requests in the
30 performance of his duties. The representative may examine on
31 oath, administered by him, either by written interrogatories, to be
32 answered in writing and subscribed, or otherwise as he may direct,
33 any officer, keeper or other person relative to the affairs or man-
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34 agement of any facility, and he may also converse with any pris-
-35 oner apart, and without the presence of any officer or keeper.
36 Section 3. If it appears to the commission, from the report of
37 their agent or otherwise, that any law relative to county correc-
-38 tional facilities has been violated or neglected, they shall forth-
-39 with give notice thereof to the appropriate district attorney, and
40 the secretary of public safety may proceed in accordance with
41 subsection (d) of section twenty-six of chapter thirty-seven.

1 SECTION 87. Section six of said chapter one hundred and
2 twenty-six is hereby repealed.

1 SECTION 88. Section 7 of said chapter 126, as so appearing, is
2 hereby amended by striking out the last sentence.

1 SECTION 89. Section 8 of said chapter 126, as so appearing, is
2 hereby amended by striking out, in lines I and 2, the words
3 “county commissioners in each county, except Dukes, shall at the
4 expense of the county” and inserting in place thereof the
5 following words:— commonwealth shall, subject to appropriation,
6 in each county.

1 SECTION 90. Section 8A of said chapter 126, as so appearing,
2 is hereby amended by striking out, in lines 3 and 4, the words “, or
3 in the case of Suffolk county, by the penal commissioner of the
4 city of Boston,”.

1 SECTION 91. Said chapter 126 is hereby further amended by
2 striking out section 9A, as so appearing, and inserting in place
3 thereof the following section;—
4 Section 9A. The officers and employees of each jail or house of
5 correction required to wear uniforms shall wear uniforms pre-
-6 scribed by the sheriff.

1 SECTION 92. Said chapter 126 is hereby further amended by
2 striking out section 11, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 11. The commission shall cause the rules established
5 for the management of the house of correction and for the govern-
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6 merit of the prisoners therein to be strictly observed, shall examine
7 all accounts of the master relative to the expenses of the institu-
-8 tion, and keep a record of its official proceedings relative thereto.

1 SECTION 93. Said chapter 126 is hereby further amended by
2 striking out section 16, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 16. (a) The following jails and houses of correction,
5 and all prisoners committed thereto or confined therein, shall be in
6 the custody and control of the sheriff of the county in which they
7 are located: the Barnstable County Jail and House of Correction,
8 the Berkshire County Jail and House of Correction in Pittsfield,
9 the Bristol County Jail and House of Correction in North Dart-

-10 mouth, the Bristol County Jail and House of Correction in New
11 Bedford, the Bristol County Pre-Release Center in North Dart-
-12 mouth, the Dukes County Jail and House of Correction in Edgar-
-13 town, the Eastern Massachusetts Correctional Alcohol Center in
14 New Bedford, the Essex County Correctional Facility in Mid-
-15 dleton, the Essex County Correctional Alternative Center in
16 Lawrence, the Franklin County Jail and House of Correction in
17 Greenfield, the Western Massachusetts Correctional Alcohol
18 Center in Springfield, the Hampden County Jail and House of
19 Correction in Ludlow, the Hampshire County Jail and House of
20 Correction in Northampton, the Middlesex County House of Cor-
-21 rection in Billerica, the Middlesex County Jail in Cambridge, the
22 Norfolk County Correction Center in Dedham, the Braintree
23 Alternative Center in Braintree, the Plymouth County Correc-
-24 tional Facility in Plymouth, the Suffolk County Jail in Boston, the
25 Suffolk County House of Correction in Boston and the Worcester
26 County Jail and House of Correction in West Boylston; and in
27 Nantucket the sheriff shall maintain a lock-up. The operation of
28 any correctional facility named in this subsection shall not be dis-
-29 continued without specific authorization by law.
30 (b) Each sheriff shall keep such custody and control by himself
31 or by his deputy as jailer, superintendent or keeper, and shall be
32 responsible for maintaining and administering said facilities. The
33 sheriff, jailer, superintendent or keeper shall appoint subordinate
34 assistants, employees and officers and shall be responsible for
35 them. Every such correction officer shall be appointed from a list
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36 of those successfully completing the state correction officer exam-
-37 ination, and promotion of such officers shall be based upon merit
38 examination, under policies which the state personnel adminis-
-39 trator shall adopt. Such jailers, superintendents, keepers, subordi-
-40 nate assistants, employees and officers, and persons employed by
41 the sheriffs, in discharging their duties set forth in section twenty-
-42 four of chapter thirty-seven, shall receive salaries from the corn-
-43 monwealth, subject to appropriation.
44 (c) In addition to exercising the powers and performing the
45 duties which are otherwise given him by law, the sheriff, shall:
46 (1) maintain, and administer such jails and houses of correction
47 provided by this section;
48 (2) maintain security, safety and order at such jails and houses
49 of correction, utilize the resources of the sheriff’s department to
50 prevent escapes from any such facility, and take all necessary pre-
-51 cautions to prevent the occurrence or spread of any disorder, riot
52 or insurrection at any such facility;
53 (3) establish, maintain and administer programs of rehabilita-
-54 tion, including but not limited to education, training employment,
55 of persons committed to the custody of the sheriff’s department,
56 designed as far as practicable to prepare and assist such persons to
57 assume the responsibilities and exercise the rights of a citizen of
58 the commonwealth;
59 (4) establish a system of classification of persons committed to
60 the custody of the sheriff’s department for the purpose of devel-
-61 oping a rehabilitation program;
62 (5) determine at the time of commitment, and from time to time
63 thereafter, the custody requirements and program needs of persons
64 committed to the custody of the department;
65 (6) establish training programs for employees of the sheriff’s
66 department and other corrections personnel;
67 (7) investigate crimes, grievances and inquire into alleged mis-
-68 conduct within jails and houses of correction;
69 (8) maintain adequate records of persons committed to the cus-
-70 tody of the department;
71 (9) utilize, as far as practicable, the services and resources of
72 specialized community agencies and other local groups in the
73 rehabilitation of offenders, development of programs, recruitment
74 of volunteers and dissemination of information regarding the work
75 and needs of the sheriff’s department;



1997] 43SENATE No. 1743

76 (10) make and enter any contracts and agreements necessary or
77 incidental to the performance of the duties and execution of the
78 powers of the sheriff’s department, including but not limited to
79 contracts to render services to committed offenders, and to pro-
-80 vide for training or education for correctional officers and staff;
81 (11) seek to develop civic interest in the work of the department
82 and educate the public and advise the general court as to the needs
83 and goals of the corrections process;
84 (12) expend annually in the exercise of his powers, perfor-
-85 mance of his duties, and for the necessary operations of the
86 department such sums as may be appropriated therefor;
87 (13) make and promulgate necessary rules and regulations inci-
-88 dent to the exercise of his powers and the performance of his
89 duties including but not limited to rules and regulations regarding
90 nutrition, sanitation, safety, discipline, recreation, religious serv-
-91 ices, communication, visiting privileges, classification, education,
92 training, employment care and custody for all persons committed
93 to jails and houses of correction.

1 SECTION 94. Section 17 of said chapter 126, as so appearing,
2 is hereby amended by striking out, in line 3, the word “county”
3 and inserting in place thereof the following word:— common-
-4 wealth.

1 SECTION 95. Chapter 126 of the General Laws is hereby
2 amended by striking out section 18, as so appearing, and inserting
3 place thereof the following section:—
4 Section 18. The compensation of all officers, assistants and
5 employees of jails and houses of correction shall be paid by the
6 commonwealth, subject to appropriation, and shall be in full com-
-7 pensation for all their services. They shall devote their entire time
8 during their normal hours of employment to the performance of
9 their duties.

1 SECTION 96. Section 18A of said chapter 126, as so
2 appearing, is hereby amended by striking out, in line 1, the words
3 “jail or house of correction of a county” and inserting in place
4 thereof the following words:— county correctional facility.
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1 SECTION 97. Said chapter 126 is hereby further amended by
2 striking out section 25, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 25. The keeper of each jail and the superintendent of
5 each house of correction shall, at the commonwealth’s expense
6 subject to appropriation, cause it to be constantly kept in as clean
7 and healthful a condition as may be. No permanent vault shall be
8 used in any apartment.

1 SECTION 98. Section 26 of said chapter 126, as so appearing,
2 is hereby amended by striking out the first sentence and inserting
3 in place thereof the following sentence:— If disease breaks out in
4 a jail, house of correction or other county correctional facility
5 which may endanger the lives or health of the prisoners to such a
6 degree as to render their removal necessary, the sheriff may desig-
-7 nate in writing a suitable place within the same county, or any
8 prison in a contiguous county, as a place of confinement for such
9 prisoners.

1 SECTION 99. Section 27 of said chapter 126, as so appearing,
2 is hereby amended by striking out, in line 1, the word “prison”
3 and inserting in place thereof the following words:— correctional
4 facility.

1 SECTION 100. Said chapter 126 is hereby further amended by
2 striking out section 28, as so appearing, and inserting in place
3 thereof the following section;—
4 Section 28. Subject to appropriation, each sheriff shall at the
5 expense of the commonwealth procure or cause to be procured all
6 necessary supplies and contractual services necessary for the oper-
-7 ations, maintenance and capital improvement of the jails and
8 houses of correction under his control as set forth in section six-
-9 teen.

1 SECTION 101. Said chapter 126 is hereby further amended by
2 striking out section 29, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 29. The expense of keeping and maintaining convicts
5 sentenced to imprisonment in the jail or house of correction, of
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6 the keeping of persons charged with or convicted of crime and
7 committed for trial or sentence, and of prisoners committed on
8 mesne process or execution, so long as the fees for their board are
9 paid by the defendant or debtor, plaintiff or creditor, shall be paid

10 by the commonwealth, subject to appropriation.

1 SECTION 102. Sections thirty to thirty-three, inclusive, and
2 sections thirty-five to thirty-nine, inclusive, of said chapter one
3 hundred and twenty-six are hereby repealed.

1 SECTION 103. Section 34 of said chapter 126, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out, in
3 line 1, the words “commissioners, or the mayor of Boston, direct”
4 and inserting in place thereof the following words:— commission
5 directs.

1 SECTION 104. Chapter 127 of the General Laws is hereby
2 amended by striking out section lA,as so appearing, and inserting
3 in place thereof the following two sections:—
4 Section IA. In accordance with clause (10) of subsection (c) of
5 section twenty-six of chapter thirty-seven, the regional corrections
6 commission, in this chapter called the commission, shall establish,
7 and shall from time to time revise, minimum standards for the
8 care and custody of all persons committed to county correctional
9 facilities. Prior to establishing or revising such minimum stan-

-10 dards a representative of the commission shall visit, consult with
11 and receive the recommendations of the sheriffs of the several
12 counties. The commission shall require from the sheriffs of the
13 several counties and said penal commissioner periodic reports on
14 the population, operation and conditions of all correctional facili-
-15 ties under their respective control.
16 The commission may provide consultation services for the
17 design and construction of facilities, studies and surveys of pro-
-18 grams and administration and any other technical assistance it
19 deems proper and necessary. In cooperation with the sheriff of
20 each county, the commission may develop and administer pro-
-21 grams of grants-in-aid or subsidies for any county correctional
22 detention facility.
23 Section 18. There is hereby established within the department
24 of regional corrections a division of correctional facility inspec-
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25 tion. Said division shall be comprised of employees of the said
26 department and employees of the various sheriffs’ departments.
27 The commission shall have sole authority for the appointment of
28 department staff. The employees of the various sheriffs’ depart-
-29 ments shall be assigned to the division from time to time as deter-
-30 mined by the commission. At least once each six months, the
31 division of correctional facility inspection shall inspect each
32 county correctional facility in the commonwealth to determine
33 compliance with minimum standards. Each such inspection shall
34 be conducted by a team comprised of an equal number of
35 employees of the department and employees of the various sher-
-36 iffs’ departments, provided that no employee of a sheriffs’ depart-
-37 ment shall serve on any inspection team conducting an inspection
38 of a county correctional facility in the county where he is
39 employed. The results of such inspections along with comments
40 provided by the commission shall be summarized in an annual
41 report of the commission to the general court. Personnel of the
42 department and sheriff’s department employees assigned to the
43 division shall be admitted to all correctional facilities as required
44 for the purposes of this section.
45 If, based on reports submitted by the division of correctional
46 facility inspection, in the opinion of the commission, any correc-
-47 tional facility does not comply with the minimum standards estab-
-48 lished for correctional facilities, the commission shall give notice
49 of the alleged violation to the sheriff or superintendent of said
50 facility. Said notice shall specify the particular standards that in
51 the commission’s opinion have not been met by such facility. The
52 officials so notified shall have the right to be heard by the com-
-53 mission with regard to the alleged violation and shall have a rea-
-54 sonable period of time to remedy any such violation. If, in the
55 opinion of the commission, the facility has not been brought into
56 compliance with the aforesaid standards within a reasonable time
57 from the date when notice of their violation is given, the commis-
-58 sion may petition the superior court in the county in which such
59 facility is located for an order to close the facility or for other
60 appropriate relief. The superior court shall have jurisdiction to
61 enter such an order.
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1 SECTION 105. Said chapter 127 is hereby further amended by
2 striking out section 10, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 10. Annually, on or before August fifteenth, the sheriffs
5 shall make a report to the commission of the salaries of prison
6 officers, of the number and cost of support of prisoners, and of
7 such other details relative to the management and discipline of the
8 several county correctional facilities as the commission may pre-
-9 scribe.

1 SECTION 106. Section 12 of said chapter 127, as so appearing,
2 is hereby amended by striking out, in line 3, the word “commis-
-3 sioner” and inserting in place thereof the following word;— com-
-4 mission.

1 SECTION 107. Said chapter 127 is hereby further amended by
2 striking out section 13, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 13. The jailer, superintendent or keeper of a county cor-
-5 rectional facility may be removed by the commission for neglect
6 of duty or for wasteful or extravagant use of supplies, after notice
7 to the sheriff and the person complained of and a hearing.

1 SECTION 108. Said chapter 127 is hereby further amended by
2 striking out section 14, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 14. Notwithstanding the provisions of any general or
5 special law to the contrary, a sheriff may, at will, remove any
6 officer appointed by him to any position of trust or authority in a
7 county correctional facility. Said positions of trust shall include
8 but not be limited to: special sheriff, superintendent, deputy super-
-9 intendent, assistant deputy superintendent, general counsel and

10 any other position designated as a major policy making position
11 the incumbent of which is required to file a statement of financial
12 interests pursuant to section five of chapter two hundred sixty-
-13 eight B of the General Laws.
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1 SECTION 109. Said chapter 127 is hereby further amended by
2 striking out section 21, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 21. The sheriffs may so classify prisoners sentenced
5 and committed to county correctional facilities, with reference to
6 their sex, age, character, condition and offenses, as to promote
7 their reformation and safe custody and the economy of their sup-
-8 port, and to secure the separation of male and female prisoners,
9 subject to the approval of the commission. The superintendent or

10 keeper of such facility shall ascertain whether a prisoner com-
-11 mitted thereto upon a sentence of six months or more can read or
12 write.

1 SECTION 110. Section 41 of said chapter 127, as so appearing,
2 is hereby amended by striking out, in line 6, the words “or the
3 county commissioners”.

1 SECTION 111. The second paragraph of section 71 of said
2 chapter 127, as so appearing, is hereby amended by striking out
3 the second, third, fourth and fifth sentences.

1 SECTION 112. Section 72 of said chapter 127, as so appearing,
2 is hereby amended by striking out the second and third sentences.

1 SECTION 113. Said chapter 127 is hereby further amended by
2 inserting after said section 72 the following section;—
3 Section 72A. Receipts from the labor of committed offenders in
4 county correctional facilities and from charges for services ren-
-5 dered by a sheriff, superintendents or deputy superintendents of a
6 county correctional facility to persons visiting such a facility shall
7 be maintained in a separate account, to be known as the Sheriff’s
8 Correctional Industries Account, by the sheriff. So much thereof
9 as is necessary to pay the expenses of maintaining the industries

10 in said county correctional facilities shall be expended from said
11 account for that purpose, but not until schedules of such expenses
12 have been sworn by the sheriff and approved by the secretary for
13 administration and finance or his designee. Whenever, in the
14 opinion of the sheriff, the accumulated funds in the Sheriff’s Cor-
-15 rectional Industries Account from the receipts for the labor of



1997] 49SENATE No. 1743

16 committed offenders in county correctional facilities exceed the
17 sums necessary to pay the expenses of maintaining the industries
18 by which they were produced, the sheriff shall direct that the sur-
-19 plus shall be transferred into the general fund of the common-
-20 wealth. The sheriff shall, as often as he has in his possession
21 money to the amount of five thousand dollars received from the
22 labor of committed offenders in such county correctional facility,
23 pay it into the Sheriff’s Correctional Industries Account.
24 Bills for tools, implements, machinery and materials purchased
25 by, and the salaries of persons employed in, the jails and houses of
26 correction under the sections mentioned in section seventy-two
27 shall be paid monthly by the sheriff from the Sheriff’s Correc-
-28 tional Industries Account, upon schedules prepared and sworn to
29 by the superintendent or keeper and approved by the secretary for
30 administration and finance. The schedule of bills for tools, imple-
-31 ments and machinery and of bills for materials and salaries shall
32 be kept separate from each other and from the schedules of bills
33 incurred for the maintenance of the correctional institutions of the
34 commonwealth, jails or houses of correction.

1 SECTION 114. Section 73 of said chapter 127, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out the
3 last sentence and inserting in place thereof the following sen-
-4 tence:— The superintendent or keeper may submit a controversy
5 relative to such contract or an action thereon to the final determi-
-6 nation of arbitrators or referees, who shall be approved by the
7 governor.

1 SECTION 115. Said chapter 127 is hereby further amended by
2 striking out section 84, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 84. The commonwealth may purchase or lease land,
5 with funds specifically appropriated therefor by the general court,
6 for the purpose of improving and cultivating the land by the labor
7 of sentenced prisoners from a county correctional facility; and the
8 sheriff may make arrangements with the department of highways
9 or with the officials of a town to employ said prisoners on any

10 highway or unimproved land, or with the director of the division
11 of forests and parks in the department of environmental manage-
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12 merit for the reforestation, maintenance or development of state
13 forests, or with a private owner to improve waste or unused land,
14 or land used for agricultural or domestic purposes, by means of
15 such prison labor. When prisoners are so employed they shall be
16 in the custody of the sheriff of the county.
17 When land that is not the property of the commonwealth or is a
18 public way or state forest is so improved, the owners thereof or
19 those having the way or forest in charge shall pay to the common-

-20 wealth such sums as may be agreed upon between the sheriff and
21 the other parties in interest for the labor of any prisoners
22 employed thereon.

1 SECTION 116. Section 86F of said chapter 127, as so
2 appearing, is hereby amended by striking out, in lines 1 and 2, the
3 words “, except the sheriff of Suffolk county,”

1 SECTION 117. Said section 86F of said chapter 127, as so
2 appearing, is hereby further amended by striking out, in line 38,
3 the word “county” and inserting in place thereof the following
4 word:— commonwealth.

1 SECTION 118. Sections eighty-six G, ninety-two and ninety-
-2 three of said chapter one hundred and twenty-seven are hereby
3 repealed.

1 SECTION 119. Section 115 of said chapter 127, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out, in
3 line 1, the words “except Suffolk”.

1 SECTION 120. Sections one hundred and twenty-three to one
2 hundred and twenty-six, inclusive, one hundred and forty-three
3 and one hundred and sixty-four of said chapter one hundred and
4 twenty-seven are hereby repealed.

1 SECTION 121. Section 165 of said chapter 127, as appearing in
2 the 1994 Official Edition, is hereby amended by striking out, in
3 line 2, the words “county commissioners” and inserting in place
4 thereof the following words:— sheriff, subject to appropriation.



1997] 51SENATE No. 1743

1 SECTION 122. Said section 165 of said chapter 127, as so
2 appearing, is hereby further amended by striking out the last sen-
-3 tence.

1 SECTION 123. Section 137 C of chapter 140 of the General
2 Laws, as so appearing, is hereby amended by striking out, in line
3 1, the words “county commissioners” and inserting in place
4 thereof the following words: — mayor of a city or selectmen of a
5 town.

1 SECTION 124. Sections one hundred and forty-seven B, one
2 hundred and fifty-one B, one hundred and sixty-one and one hun-
-3 dred and seventy-one of chapter one hundred and forty of the
4 General Laws are hereby repealed.

1 SECTION 125. The definition of “Employer” or “public
2 employer” in section 1 of chapter 150 E of the General Laws is
3 hereby amended by striking out, in line 35, as so appearing, the
4 word “county,”.

1 SECTION 126. Said definition of “Employer” or “public
2 employer” in said section 1 of said chapter 150 E is hereby further
3 amended by striking out the last sentence, added by section 10 of
4 chapter 39 of the acts of 1995.

1 SECTION 127. Chapter 185 of the General Laws is hereby
2 amended by striking out section 10A, as appearing in the 1994
3 Official Edition, and inserting in place thereof the following
4 section:—
5 Section 10A. The assistant recorder in any registry district may,
6 with the approval of the chief justice of the land court department,
7 appoint one or more technical assistants who shall perform such
8 duties as the court may from time to time assign to them, whose
9 compensation shall be fixed by the register of deeds, and who

10 shall serve at the pleasure of the register.

1 SECTION 128. Chapter 262 of the General Laws is hereby
2 amended by striking out section BA, as so appearing, and inserting
3 in place thereof the following section;—
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4 Section BA. (a) Each sheriff shall file a monthly accounting
5 report with the state treasurer, and an annual account report pre-
-6 pared in accordance with the government auditing standards of the
7 United States General Account Office on or before the seventy-
-8 fifth day after the close of the fiscal year with the state treasurer,
9 the senate and house committees on ways and means and the sec-

-10 retary of public safety. Said annual report shall detail all business
11 related to the service of process, verified by a written declaration
12 by the sheriff that is made under the penalties of perjury. Any
13 sheriff’s process office which generates in excess of one hundred
14 thousand dollars in annual fees from service of process shall have
15 an annual audit prepared by a licensed professional accountant or
16 accounting firm. Along with the annual accounting report, each
17 process office shall file information compiled on an annual basis
18 under section eleven of chapter thirty-seven.
19 (b) Annual reports filed pursuant to subsection (a) shall include
20 but not be limited to complete, itemized schedules of the
21 following information pertaining to the service of process:
22 (1) assets, including cash, deposits, accounts receivable, and
23 the value of all property and equipment;
24 (2) liabilities, including accounts payable, client escrow
25 deposits, capital lease obligations, and all other debt;
26 (3) income derived from service of process and otherwise;
27 (4) expenses paid, including payroll and all other expenses;
28 and.
29 (5) any surplus from the sheriffs process account which has
30 been transferred to an account established for the operations and
31 maintenance of any jail or house of correction, or any other
32 account established to carry out the statutorily authorized func-
-33 tions of the sheriff in the county.
34 (c) Any sheriff who fails to file any report as required under
35 this section shall be punished by a fine of fifty dollars per day
36 until such report is filed.

1 SECTION 129. Chapter two hundred and thirty-eight of the
2 acts of nineteen hundred and eighty-eight is hereby repealed.

1 SECTION 130. The first paragraph of section 3 of chapter 71
2 of the acts of 1996 is hereby amended by striking out, in the
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3 second sentence, the word “commissioners” and inserting in place
4 thereof the following words:— retirement board advisory council.

1 SECTION 131. Chapter two hundred and ninety of the acts of
2 nineteen hundred and ninety-six is hereby repealed.

1 SECTION 132. The secretary of transportation shall exercise
2 the powers of county commissioners under the provisions of chap-
-3 ters eighty-one through eighty-eight and chapters one hundred
4 fifty-nine through one hundred sixty-one of the General Laws;
5 provided, that any city or town that accepts this provision shall
6 instead exercise said powers.

1 SECTION 133. The functions and personnel of the several
2 counties relating to boundary surveys, engineering and highway
3 planning shall be transferred to the regional planning commis-
-4 sions, subject to the acceptance of the respective commissions.

1 SECTION 134. (a) Notwithstanding any general or special law
2 or county charter to the contrary, the system of county government
3 in all counties in the commonwealth is hereby abolished, as of
4 July first, nineteen hundred and ninety-eight. The following provi-
-5 sions of this section shall apply until June thirtieth, nineteen hun-
-6 dred and ninety-eight.
7 (b) The secretary of administration and finance may declare a
8 county fiscal emergency in any county that has failed to pay a
9 payroll or any bonds or notes for a period of seven days after such

10 payroll or debt instrument has become due, or in any county that
11 has failed to have a budget approved by the county government
12 finance review board not later than the first day of October of the
13 fiscal year.
14 (c) In any county in which the secretary has declared a fiscal
15 emergency, he may order an assessment and audit of county
16 finances and operations, to be performed at the expense of the
17 county. The purpose of such an assessment shall be to ascertain
18 the state of the county’s finances and the levels of funding neces-
-19 sary to maintain essential county functions, and such other matters
20 as the secretary may require.
21 (d) For each county in which an emergency has been declared,
22 the secretary shall establish, and may from time to time revise,
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23 spending limits and periodic allotments, notwithstanding the pro-
-24 visions of sections thirty-two and thirty-four of chapter thirty-five
25 of the General Laws. The secretary may fix the limits of spending
26 authority at different levels for different county departments and
27 functions, in as much detail as the secretary determines. Such
28 spending limits and period allotments shall govern all spending by
29 county officers and departments, whether from appropriations,
30 revenues, grants, revolving funds or any other funding source.
31 (e) Any county officer who willfully incurs obligations in
32 excess of the limits and period allotments established by the sec-
-33 retary under subsection (d) shall be personally liable to the county
34 for the amount of such excess.
35 (f) The governor may appoint a receiver for any county in
36 which the secretary has declared an emergency. Such a receiver
37 shall assume all the powers and duties of the advisory board, the
38 county commissioners and the county treasurer, or of boards and
39 officers, however denominated, who have such functions in a
40 county. The powers and functions of such boards and officers
41 shall be suspended upon the appointment of a receiver, and such
42 board and officers shall not receive any salary. The secretary shall
43 determine the salary of the receiver and of such staff as the
44 receiver with the approval of the secretary shall appoint, which
45 shall be payable from the funds of the county. The receiver may
46 establish such fiscal controls and procedures as may be necessary
47 to restore fiscal stability and to ensure the continuation of essen-
-48 tial county functions. The receiver shall be immune from civil lia-
-49 bility arising out of the exercise of his powers or the performance
50 of his duties under this section. A receiver shall serve for the bal-
-51 ance of the fiscal year in which he is appointed, or for such longer
52 term, not to extend beyond June thirtieth, nineteen hundred and
53 ninety-eight, as the governor may determine when he appoints the
54 receiver. A receiver may initiate federal bankruptcy proceedings
55 for the county, with the written consent of the secretary. A
56 receiver shall adopt a budget for the county. Any budget adopted
57 by a receiver shall not require the approval of the county govern-
-58 ment finance review board, nor otherwise be subject to the provi-
-59 sions of section twelve of chapter sixty-four D of the General
60 Laws. With the written approval of the secretary, a receiver may
61 restructure any existing county debt or other obligations, and may
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62 issue temporary debt for such restructuring loans for periods
63 longer than those allowed under chapters thirty-five and one hun-
-64 dred and eleven of the General Laws.
65 (g) Essential county functions for purposes of this section are
66 the operation of jails and houses of correction, of registries of
67 deeds, and of county courthouses.

1 SECTION 135. (a) All valid liabilities and debts of a county in
2 force on June thirtieth, nineteen hundred and ninety-eight are
3 henceforth obligations of the commonwealth, except as may be
4 otherwise provided in this act.
5 (b) No county may sell or dispose of any assets, except as this
6 act specifically provides for transferring county assets to the com-
-7 monwealth or its subdivisions. Notwithstanding the provisions of
8 any general or special law to the contrary, if a city or town
9 receives funds resulting from the distribution of county assets

10 after January first, nineteen hundred and ninety seven, the secre-
-11 tary of administration and finance shall deduct an equal amount
12 from the local aid payment to said city or town in the next fiscal
13 year.
14 (c) A commission chaired by the secretary of administration
15 and finance, and also consisting of three persons appointed by the
16 governor, and the state auditor or his designee, shall review the
17 finances of each county before May first, nineteen hundred and
18 ninety-eight. Any outstanding debt, including that relating to
19 county hospitals, will be certified by the commission. The com-

-20 mission shall submit a plan to the house and senate committees on
21 ways and means for repayment of the debt. Said plan may include
22 receipts from sale of assets of the county or a supplemental
23 assessment on the cities and towns of the county to be deducted
24 from local aid payments over a period of not less than five nor
25 more than twenty years, but additional time may be allowed for
26 the funding the unfunded pension liability of the various county,
27 regional or local pension systems. Unless the general court
28 changes said plan by law, the secretary shall proceed with imple-
-29 mentation of the plan beginning on July first, nineteen hundred
30 and ninety-eight. The commission may recommend that the gov-
-31 ernor declare an emergency and appoint a receiver pursuant to
32 section one hundred and thirty-four if a county defaults on finan-
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33 cial obligations or is unable to operate its services before the
34 scheduled state assumption of the services of said county.

1 SECTION 136. All valid leases and contracts of a county which
2 are in force on June thirtieth, nineteen hundred and ninety-seven
3 are henceforth obligations of the commonwealth, and the com-
-4 monwealth shall have authority to exercise all rights and enjoy all
5 interests conferred upon the county by said leases and contracts,
6 except as may be otherwise provided in this act. Any obligation
7 under a lease or contract entered into after June thirtieth, nineteen
8 hundred and ninety-seven shall be binding on the commonwealth
9 only if and to the extent that the secretary of administration and

10 finance approves the assumption of such obligation and if the
11 county treasurer has certified to the secretary that sufficient funds
12 are available for such obligation. Salaries of all elected county
13 officials shall remain at their level of January first, nineteen hun-
-14 dred and ninety-seven, except as otherwise provided in this act.

1 SECTION 137. (a) Notwithstanding the provisions of any
2 general or special law to the contrary, there shall be transferred to
3 the commonwealth on July first, nineteen hundred and ninety-
-4 eight all right, title and interest in real and personal property,
5 including without limitation, all courthouses, hospitals, registries
6 of deeds, registries of probate and the like, and all other county
7 buildings, and the land on which they are situated and the parking
8 facilities, fixtures and improvements located thereon or associated
9 therewith, which right, title or interest are owned or held by a

10 county of the commonwealth on June thirtieth, nineteen hundred
11 and ninety-eight, except as otherwise provided in this act; pro-

-12 vided, that such real and personal property occupied by or used by
13 the judicial branch, in whole or in part, shall be transferred at such
14 earlier time as the commissioner of capital planning and opera-
-15 tions gives notice in writing to the county commissioners that the
16 commonwealth is about to expend state funds to repair or improve
17 such real or personal property; provided further, that all such real
18 and personal property owned or held by a county and entirely
19 occupied by or used by a sheriff or registry of deeds shall be
20 transferred on July first, nineteen hundred and ninety-seven. All
21 transfers under this section and all buildings, lands, parking facili-
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22 ties, fixtures and improvements shall be subject to the provisions
23 of chapter seven of the General Laws and the jurisdiction of the
24 commissioner of capital planning and operations as provided
25 therein, except as otherwise provided in this act.
26 (b) Damages and consideration for the transfers under this
27 section shall be limited to an assumption by the commonwealth of
28 the operation and maintenance of the real and personal property,
29 including the annual debt service. All questions relating to the
30 identification of such real and personal property and to the pay-
-31 ment by the commonwealth of such annual debt service shall be
32 determined by the commissioner of capital planning and opera-
-33 tions, with the advice of the appropriate state agency or depart-
-34 ment.
35 (c) The transfers under this section shall be effective and shall
36 bind all persons, with or without notice, without any further action
37 or documentation. Without derogating from the foregoing, the
38 commissioner of capital planning and operations may, from time
39 to time, execute and record and file for registration with a registry
40 of deeds and registry district of the land court, a certificate con-
-41 firming the commonwealth’s ownership of any interest in real
42 property formerly held by a county pursuant to the provisions of
43 this section.
44 (d) Upon such transfer of the county courthouses, the buildings
45 and land shall be controlled by the commissioner of the division
46 of capital planning and operations on behalf of the commonwealth
47 and operated and maintained by the office of the chief administra-
-48 tive justice of the trial court subject to the general superintendence
49 of the supreme judicial court.
50 (e) The commissioner of capital planning and operations shall
51 ensure that each sheriff’s office and registry of deeds retains space
52 at least equivalent to that occupied by said office or registry on
53 June thirtieth, nineteen hundred and ninety-seven.
54 (f) Notwithstanding the provisions of this act or any general or
55 special law to the contrary, the sheriffs of Barnstable, Essex, Ply-
-56 mouth and Worcester counties may continue to operate farms on
57 land transferred to the commonwealth pursuant to this section.
58 Said land shall be operated, maintained, cultivated or improved by
59 the sheriff, with the labor of prisoners, for so long as it promotes
60 the rehabilitation of prisoners, provides food for the prisoners of
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61 the jail, house of correction or other detention or correctional
62 facility or provides income to the sheriff’s department. The com-
-63 monwealth shall not sell, lease, rent or otherwise assign said land
64 at any time while it is being operated, maintained, cultivated or
65 improved as a farm by any of the sheriffs.

1 SECTION 138. A special commission, to be known as the
2 special commission on county properties and functions, is hereby
3 established to make recommendations to the governor and the
4 general court concerning the disposition of county properties
5 transferred to the commonwealth and not otherwise provided for
6 in this act. Such properties include, but are not limited to, county
7 hospitals, Dukes county airport, Norfolk county recreational
8 facility and county beaches. The commission shall also make rec-
-9 ommendations to the governor and the general court concerning

10 the disposition of county functions or programs not otherwise pro-
-11 vided for in this act, including elimination, privatization or
12 transfer of such functions or programs to the commonwealth or
13 any of its political subdivisions.
14 The commission shall have the following members: the secre-
-15 tary of administration and finance, or his designee, who shall act
16 as chairperson, the commissioner of capital planning and opera-
-17 tions or his designee, one member designated by the Massachu-
-18 setts municipal association, the chief justice for administration
19 and management of the trial court, the executive director of the
20 government land bank, and two members designated by the gov-
-21 ernor. Members of the commission shall be appointed within
22 thirty days of the passage of this act.
23 All county officers and employees shall cooperate with the
24 commission by providing information necessary to the perfor-
-25 mance of its duties, including, but not limited to, providing inven-
-26 tories and lists of properties owned by the county as of the
27 effective date of this act and acquisitions and dispositions of such
28 property subsequent thereto.
29 The commission shall establish objective criteria for the dispo-
-30 sition or reuse of properties in possession of counties and trans-
-31 ferred to the commonwealth by this act, and for the elimination,
32 privatization transfer or other disposition of county functions or
33 programs, gathering pertinent information with respect to each of
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34 the properties, functions and programs being reviewed, holding
35 public hearings as it deems appropriate, and taking such other
36 actions as it determines necessary to prepare a specific plan for
37 the disposition or reuse of each property and the elimination, pri-
-38 vatization transfer or other disposition of county functions or pro-
-39 grams. Such a plan shall be submitted to the governor, the
40 president of the senate and the speaker of the house of representa-
-41 tives not later than December thirty-first, nineteen hundred and
42 ninety-seven.
43 If no disposition of the following property functions or pro-
-44 grams is made by law or otherwise before July first, nineteen hun-
-45 dred and ninety-eight, such property and functions shall be
46 transferred to the following state agencies on July first, nineteen
47 hundred and ninety-eight. The operation, care and control of all
48 former county hospitals and their associated lands, parking struc-
-49 tures, fixtures and improvements shall be the responsibility of the
50 department of public health and the employees of such former
51 county hospitals shall be transferred to the commonwealth under
52 the control of the department of public health. The responsibility
53 for care, control and operation of any other such property shall be
54 in the agency designated by the commissioner of capital planning
55 and operations based on the use of such property and the areas of
56 expertise of such agency, except as otherwise provided by this act.

1 SECTION 139. County maps and all documents and records of
2 a county highway, engineering or Department shall be transferred
3 to the appropriate registry of deeds. All other county records,
4 maps and other official documents not transferred to the common-
-5 wealth with the transfer of sheriff’s offices, registries of deeds,
6 and court facilities shall be transferred to the state archives, which
7 shall provide adequate preservation and storage.

1 SECTION 140. Notwithstanding any general or special law to
2 the contrary, the terms of all county commissioners who hold
3 office on the effective date of this act, shall expire on June thir-
-4 tieth, nineteen hundred and ninety-eight. Notwithstanding any
5 general or special law to the contrary, the terms of all county trea-
-6 surers, who hold office on the effective date of this act, shall

expire on December thirty-first, nineteen hundred and ninety
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8 eight, subject to the provisions of subsection (a) of section one
9 hundred and forty-five. The state secretary shall not make avail-

10 able blank nomination papers for the offices of county commis-
-11 sioner and county treasurer.

1 SECTION 141. (a) All full-time maintenance, parking and
2 security employees of the counties are hereby transferred to the
3 trial court of the commonwealth as of July first, nineteen hundred
4 and ninety-eight.
5 (b)(1) All sheriffs, deputies, jailers, superintendents, keepers,
6 assistants and other employees of sheriffs, employed on the effec-
-7 live date of this act in the discharge of their responsibilities set
8 forth in section twenty-four of chapter thirty-seven and section
9 sixteen of chapter one hundred and twenty-six of the General

10 Laws are hereby transferred to the service of the commonwealth
11 without change in union representation and not subject to section
12 twenty-eight of chapter seven, sections forty-five or forty-six of
13 chapter thirty or chapter thirty-one of the General Laws.
14 (2) Within six months after the effective date of this act, the
15 regional corrections commission, in conjunction with the various
16 sheriffs, shall develop, establish and promulgate the personnel
17 regulations applicable to sheriffs’ department employees required
18 by clause (9) of subsection (c) of section twenty-six of chapter
19 thirty-seven of the General Laws, as appearing in this act.

20 (3) Nothing in this section shall be construed to confer upon
21 any person employed for less than forty hours per week by a sher-
-22 iff’s process office to serve process pursuant to sections eleven to
23 fifteen, inclusive, of chapter thirty-seven of the General Laws any
24 right to employment with the commonwealth.
25 (4) All demands, notices, citations, writs, precepts, and all other
26 notices given by sheriffs, deputies, jailers, superintendents,
27 keepers, officers, assistants or other employees of sheriffs, before
28 the effective date of this act shall be valid, effective and contin-
-29 uing in force according to the terms thereof for all purposes,
30 unless superseded, revised, rescinded or canceled in accordance
31 with law.
32 (5) All petitions, hearings, appeals, suits and other proceedings
33 duly brought against, and all petitions, hearings, appeals, suits,
34 prosecutions and other legal proceedings begun by sheriffs,
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35 deputies, jailers, superintendents, keepers, officers, assistants or
36 other employees of sheriffs, as the case may be, which are
37 pending immediately before the effective date of this act, shall
38 continue unabated and remain in force notwithstanding the pas-
-39 sage of this act.
40 (6) All records maintained by sheriffs, deputies, jailers, super-
-41 intendents, keepers, officers, assistants and other employees of the
42 sheriffs prior to the effective date of this act shall continue to
43 enjoy the same status in any court or administrative proceeding,
44 whether pending on the effective date of this act or commenced
45 thereafter, as they would have enjoyed in the absence of the pas-
-46 sage of this act.
47 (c) All officers and employees of counties transferred to the
48 service of the commonwealth shall be transferred with no impair-
-49 ment of seniority, retirement or other rights of employees, without
50 reduction in compensation or salary grade and without change in
51 union representation, except as otherwise provided in this act.
52 Any collective bargaining agreement in effect for such transferred
53 employees on said effective date of transfer shall continue as if
54 the employees had not been so transferred, until the expiration
55 date thereof. Nothing in this section shall be construed to confer
56 upon any employee any right not held immediately prior to the
57 date of said transfer, or to prohibit any reduction of salary or
58 grade, transfer, reassignment, suspension, discharge, layoff or
59 abolition of position not prohibited prior to such date. The secre-
-60 tary of administration and finance may, at his option, transfer to
61 the county treasurer funds appropriated for the compensation of
62 former county employees transferred to the commonwealth, and
63 said county treasurer shall provide for the payment of such com-
-64 pensation during such interim period as said secretary shall direct.

1 SECTION 142. The Massachusetts land records commission
2 and the regional corrections commission shall each conduct
3 studies to develop comprehensive personnel salary and classifica-
-4 tion schedules for all employees of the several registries of deeds
5 and sheriffs, respectively, in order to eliminate disparities between
6 similar position in different counties or districts. Each such com-
-7 mission shall file a report of its study with the house and senate
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8 committees on ways and means not later than February first, nine-
-9 teen hundred and ninety-eight.

1 SECTION 143. Notwithstanding the provisions of any general
2 or special law to the contrary, no board, commission, officer or
3 department of any county shall enter into any collective bar-
-4 gaining agreement or other contract that will be operative after
5 June thirtieth, nineteen hundred and ninety-eight, but existing
6 agreements may be extended to a period not more than six months
7 after the date of transfer of functions to the commonwealth or
8 abolition of the county..

1 SECTION 144. (a) No county employee hired after January
2 first, nineteen hundred and ninety-seven shall be considered to
3 have any right of transfer to state service.
4 (b) No new county employee, except to fill an existing vacancy
5 in a position established before January first, nineteen hundred
6 and ninety-seven, may be hired after the effective date of this act
7 without the written authorization of the secretary of administra-
-8 tion and finance or his designee.
9 (c) No county employee shall receive an increase in compensa-

-10 tion, except for step increases as provided in an approved collec-
-11 tive bargaining agreement or non-union personnel schedule
12 adopted before January nineteen hundred and ninety-seven.
13 (d) Rights of transferred employees and retirees for group
14 insurance shall continue to remain in force.
15 (e) Full-time appointed county employees whose positions are
16 terminated rather than transferred to the commonwealth shall be
17 given priority consideration for any openings in state service for
18 positions for which they may be qualified by training and experi-
-19 ence.
20 (f) County employees whose positions are terminated pursuant
21 to this act may elect to add five years to either their age or years
22 of service in computing retirement benefits, but must exercise this
23 election not later than December thirty-first, nineteen hundred and
24 ninety-eight.

1 SECTION 145. (a)(1) County employee positions which are
2 transferred to the commonwealth shall from the date of transfer
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3 become the responsibility of the state retirement system for pur-
-4 pose of disability retirements. The liabilities and assets in the
5 county retirement systems related to the transferred employees
6 shall remain in the said county retirement systems until legislation
7 is enacted following the study provided in subsection (b). Until
8 such transfer occurs, the commonwealth shall pay into the respec-
-9 live county retirement systems the amounts required for the retire-

-10 ment costs of the employees transferred to the commonwealth.
11 Funding fully the unfunded portion of the pensions of these
12 employees accrued while under county jurisdiction shall continue
13 to be the responsibility of the cities and towns in the respective
14 counties, shall be assessed over the period of time established by
15 law, and shall be paid over to the state retirement system. Those
16 city and town retirement systems which have been part of, or
17 managed by, a county retirement system shall remain in said
18 county system. The county retirement system shall continue to be
19 responsible for those retirees of the former county governments
20 whose positions were not transferred to the commonwealth, for
21 the unfunded pension liability of the county for those positions
22 transferred to the commonwealth for that portion of time that the
23 employee served in the county government, and for any city or
24 town government employees and their retirees.
25 (2)The incumbent county treasurer shall, as of July first, nine-
-26 teen hundred and ninety-eight, become the acting chairman of the
27 county retirement board and health plan and shall serve as such
28 until January first, two thousand and three, at a salary and other
29 compensation not less than he received as county treasurer in cal-
-30 endar year nineteen hundred and ninety-six. Beginning January
31 first, two thousand and three, the position of chairman of each
32 such county retirement system shall be chosen pursuant to subsec-
-33 tion (3) of section twenty of chapter thirty-two of the General
34 Laws, as amended by this act; provided, however, that the board
35 shall appoint for an additional six-year term as chairman any
36 incumbent chairman who was the county treasurer as of July first,
37 nineteen hundred and ninety-eight and who notified the board of
38 his intention to seek such appointment not later than June thirtieth,
39 two thousand and two; and provided further, that the board shall
40 appoint for a second additional six-year term any such incumbent
41 chairman who was such county treasurer and who is not entitled to
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42 the maximum allowable benefit under chapter thirty-two of the
43 General Laws for service in that position, and may appoint a
44 person who is entitled to such maximum allowable benefit. If at
45 any time an incumbent county treasurer does not accept the posi-
-46 tion of acting chairman or if a vacancy occurs, the position shall
47 be filled pursuant to said subsection (3).
48 (3) The regional councils of government established pursuant to
49 this act may elect either to join the county retirement system or
50 the state retirement system or to have private pension systems, but
51 shall not be authorized to establish a new pension system unless it
52 is fully amortized.
53 (b) There is hereby established a special commission consisting
54 of the state treasurer or his designee, the executive director of the
55 public employee retirement administration commission, three
56 county treasurers selected by the Association of County Trea-
-57 surers, and two persons with expertise in pension fund administra-
-58 tion appointed by the governor. The special commission shall
59 study; (1) whether it is necessary to transfer pension assets and
60 liabilities related to those county employees transferred to state
61 service or to continue to have the commonwealth pay the related
62 pension charges into the county retirement systems with only new
63 appointees being placed under the state retirement system; (2) if it
64 is deemed necessary to transfer pension assets to the state retire-
-65 ment system, the most fiscally sound method for transferring the
66 liabilities and assets of the county retirement systems which
67 directly pertain to those employees who are transferred to the
68 commonwealth under the provisions of this act in such a manner
69 as to limit any harm to the remaining assets and liabilities of the
70 reconstituted county retirement systems so that member communi-
-71 ties will not be faced with an inequitable burden, and (3) the feasi-
-72 bility of merging county retirement systems or units thereof
73 subject to the approval of each of the member units to form larger
74 regional pension systems or to merge with the state retirement
75 system in order to remain financially viable once the liabilities
76 and assets of the transferred employees are transferred. The corn-
-77 mission shall make a report of its findings and recommendations,
78 including recommendations of implementing legislation, to the
79 general court by filing it with the clerks of the senate and house of
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80 representatives not later than December first, nineteen hundred
81 and ninety-nine.
82 Said recommendations shall include a method for presenting to
83 the participants in the several pension systems the results of this
84 study in understandable terms so that they can vote whether they
85 favor one of the following options: (1) to remain within the
86 existing counts retirement system including employees transferred
87 to state service, or if the special commission determines that the
88 pension assets and liabilities should also be transferred to the state
89 retirement system, to participate in a county retirement system
90 identical to the system in which they are currently members minus
91 the liabilities and assets of the employees transferred to the com-
-92 monwealth; (2) to participate in an expanded regional retirement
93 system composed of units suggested by the study as the most
94 desirable size for new regional systems, or (3) to join the state
95 retirement system.
96 Cities and towns which are required to pay assessments into the
97 county retirement system or which elect to join or continue to par-
-98 ticipate in the new county retirement system, shall continue to be
99 assessed on the cherry sheet and the department of revenue shall

100 credit such pension assessments to the respective funds. There
101 will continue to be an effort to reach self-amortization status for
102 all pension plans as required by current law.
103 (c) The administration of any existing health and insurance
104 plans shall be transferred to the county retirement board reconsti-
-105 tuted by this act. The transfer shall provide that no loss of benefits
106 or participation shall occur to current enrollees. The responsibility
107 for any employer contribution to the plan shall remain with the
108 participating units of government, and in the case of county con-
-109 tribution shall be apportioned among the several communities of
110 the former county.

1 SECTION 146. All county employees who become state
2 employees under this act and who are eligible for group insurance
3 coverage provided under chapter thirty-two B of the General Laws
4 or who are insured under said chapter shall, upon becoming state
5 employees, have said eligibility and coverage transferred to the
6 jurisdiction of the group insurance commission and said
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7 employees shall cease to be eligible or insured under the provi-
-8 sions of chapter thirty-two B.
9 The group insurance commission shall provide uninterrupted

10 coverage for group life and accidental death and dismemberment
11 insurance and group general or blanket insurance providing hos-

-12 pital, surgical, medical, dental and other health insurance benefits
13 to the extent authorized by the provisions of chapter thirty-two A
14 of the General Laws; provided, however, that prior county
15 employees who were covered by a collective bargaining agree-
-16 ment on the date of said transfer shall continue to receive the
17 group insurance benefits required by their respective collective
18 bargaining agreements until the expiration date of said agree-
-19 ments. All questions relating to group insurance rights shall be
20 determined by the group insurance commission, including the
21 manner and method for the payment of all required premiums
22 applicable to all such coverage.

1 SECTION 147. Retired employees of the counties and the sur-
-2 viving spouses of active or retired county employees who are eli-
-3 gible for group insurance coverage provided under chapter
4 thirty-two B of the General Laws or who are insured under said
5 chapter shall have said eligibility and coverage transferred to the
6 jurisdiction of the group insurance commission and said persons
7 shall cease to be eligible or insured under the provisions of said
8 chapter thirty-two B.
9 The group insurance commission shall provide uninterrupted

10 coverage for group life and accidental death and dismemberment
11 insurance and group general or blanket insurance providing hos-

-12 pital, surgical, medical, dental and other health insurance benefits
13 to the extent authorized by the provisions of chapter thirty-two A
14 of the General Laws. All questions relating to group insurance
15 rights shall be determined by the group insurance commission,
16 including the manner and method for the payment of all required
17 premiums applicable to all such coverage.

1 SECTION 148. Each county’s obligation to its employees who
2 become state employees and who are covered under a health and
3 welfare trust fund agreement established under section fifteen of
4 chapter thirty-two B of the General Laws pursuant to a collective
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5 bargaining agreement shall continue until the expiration date of
6 the collective bargaining agreement. Such obligations under said
7 health and welfare trust fund agreements shall become the obliga-
-8 tion of the human resources division and shall continue until the
9 expiration date of said collective bargaining agreements.

1 SECTION 149. Any trust fund monies in the possession of a
2 county treasurer pursuant to section eight A of chapter thirty-two
3 B of the General Laws are hereby transferred to the group insur-

-4 ance commission trust fund established by section nine of chapter
5 thirty-two Aof the General Laws.

1 SECTION 150. Any claims trust fund monies in the possession
2 of a county treasurer pursuant to section three A of chapter thirty-
-3 two B of the General Laws are hereby transferred to the group
4 insurance commission; provided, however, that if any city, town
5 or district participates in a county’s group insurance plans pur-
-6 suant to section eleven of said chapter thirty-two B or jointly pur-
-7 chases insurance with a county pursuant to section twelve of said
8 chapter thirty-two B, the pro rata share of the excess shall be
9 returned to the participating city, town or district.

10 Each county treasurer shall provide the group insurance com-
-11 mission with an accounting of the claims trust fund which shall be
12 for the period July first, nineteen hundred and ninety-seven
13 through June thirtieth, nineteen hundred and ninety-eight and shall
14 include a calculation of the employee, retiree and surviving
15 spouse contributions that are in excess of the claims costs and
16 expenses of the plans for which the contributions were made.

1 SECTION 151. The actuary of the division of insurance shall
2 determine the costs attributable to the payment of benefits to or on
3 behalf of county employees who retired on or before July first,
4 nineteen hundred and ninety-eight, pursuant to paragraph (g) of
5 subdivision (3) of section twenty of chapter thirty-two of the
6 General Laws.

1 SECTION 152. The two elected members of a county retire -

2 ment board and the member thereof elected by the county retire -

3 ment board advisory council, who hold office on the effective date
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4 of this act pursuant to paragraph (b) of subdivision (3) of section
5 twenty of chapter thirty-two of the General Laws, shall continue
6 in office until their terms expire. The chairman and fifth member
7 of said board shall be selected as provided in said subdivision (3)
8 not later than September fifteenth, nineteen hundred and ninety-
-9 eight.

1 SECTION 153. Any vacancy arising in the office of county
2 commissioner or county treasurer before July first, nineteen hun-
-3 dred and ninety-eight may be filled temporarily by appointment
4 by the governor.

1 SECTION 154, Notwithstanding the provisions of section
2 thirty-three of chapter thirty-six of the General Laws, as amended
3 by this act, any register of deeds who, before the effective date of
4 this act, was receiving a salary in an amount greater than the
5 amount established pursuant to the provisions of said section
6 thirty-three shall continue to receive such prior salary. Any suc-
-7 cessor register beginning service after the effective date of this act
8 shall receive the salary amount established pursuant to said
9 section thirty-three.

1 SECTION 155. All employees who serve in the several reg-
-2 istries of deeds on the effective date of this act shall become
3 employees of the commonwealth, and shall be entitled to all the
4 rights and privileges of employees of the department of the state
5 secretary.
6 Accumulated time of creditable service, vacation, sick leave,
7 and personal leave shall be credited to such employees and trans-
-8 ferred to the books of the Massachusetts land records commission.
9 No such employee shall lose any accumulated time of creditable

10 service, vacation, sick leave, and personal leave due prior to the
11 effective date of this act. All questions relating to personnel rights
12 and privileges shall be determined by the department of the state
13 secretary, unless the determination thereof with respect to
14 employees of the commonwealth generally is provided for in
15 some other manner.
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1 SECTION 156. Notwithstanding any other provision of this act,
2 personnel employed in the registries of deeds prior to the effective
3 date of this act shall continue to serve therein without reduction in
4 compensation and without loss of seniority, vacation, or retire-
-5 rnent rights on account of their transfer pursuant to this act. The
6 provisions of this section shall not be interpreted so as to prevent
7 any person employed by the registries of deeds from being
8 removed in the manner provided by law.

1 SECTION 157. All duly existing contracts, including collective
2 bargaining agreements, leases, and obligations of any registry of
3 deeds, or of any county on behalf of a registry of deeds, which are
4 in force preceding the effective of this act, shall be performed by
5 the Massachusetts land records commission upon the effective
6 date of this act. All questions regarding the identification of such
7 contracts, leases, and obligations shall be determined by the com-
-8 mission. All supplies, equipment, furniture, books, files, fixtures,
9 and other items which are used or substantially used by the reg-

-10 istries of deeds preceding the effective date of this act shall
11 become the property of the commission upon the effective date of
12 this act.

1 SECTION 158, The Massachusetts land records commission
2 shall review all existing registry of deeds recording fees pursuant
3 to sections thirty-eight and thirty-nine of chapter two hundred and
4 sixty-two of the General Laws, and adjust such fees to meet the
5 operational needs of the registries of deeds.

1 SECTION 159. Title to all real estate and personal property
2 held by a county for the use of its agricultural schools shall vest in
3 the trustees and all remaining funds appropriated for the use of
4 any agricultural school are hereby transferred to the county agri-
-5 cultural schools.

1 SECTION 160. The minimum required local contribution of
2 each city and town in Bristol, Essex and Norfolk counties calcu-
-3 lated in accordance with section two of chapter seventy of the
4 General Laws shall be reduced for the fiscal year beginning July
5 first, nineteen hundred and ninety-eight by the proportion of such
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6 city’s or town’s minimum required local contribution for the pre-
-7 ceding fiscal year that was attributable to the respective county
8 agricultural school; in calculating the proportion, the preceding
9 year’s minimum required local contribution shall be increased by

10 any excess debt service amount for the preceding fiscal year
11 attributable to the county agricultural school. For the fiscal year
12 beginning July first, nineteen hundred and ninety-eight and subse-
-13 quent fiscal years, students attending an agricultural school who
14 reside in one of the cities or towns of the county served by the
15 school shall not be counted in any of the calculations for those
16 cities and towns under the provisions of chapter seventy.

1 SECTION 161. The terms of county commissioners serving as
2 trustees of county agricultural schools shall expire on June thir-
-3 tieth, nineteen hundred and ninety-eight.

1 SECTION 162. The associate degree program currently offered
2 by the Essex Agricultural and Technical Institute shall be trans-
-3 ferred to the University of Massachusetts at Amherst. The board
4 of trustees of the Institute shall enter into a cooperative agreement
5 with the University regarding the use of Institute facilities for con-
-6 tinued operation of said program on the Institute campus.

1 SECTION 163. The extension service of the University of
2 Massachusetts shall prepare a report relative to the services that
3 may be provided to residents of the counties of Barnstable, Nor-
-4 folk and Plymouth by their former county extension services, the
5 need for continuation of those services, and the advisability for
6 the commonwealth to appropriate funds to make up for any loss of
7 county funds supporting those services. The University shall file
8 said report with the house and senate committees on ways and
9 means and the secretary of administration and finance not later

10 than February first, nineteen hundred and ninety-eight.

1 SECTION 164. Beginning in fiscal year nineteen hundred and
2 ninety-nine and continuing for the duration of the amortization
3 period established pursuant to section one hundred and thirty-five,
4 the state treasurer, under the provisions of section twenty of
5 chapter fifty-nine of the General Laws, shall annually assess to
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6 each city and town in counties whose liabilities exceeded their
7 assets a charge equal to the amount of the municipality’s county
8 tax assessed under the former provisions of chapter thirty-five of
9 the General Laws for fiscal year nineteen hundred and ninety-

10 eight. The amount of such assessment shall remain the same each
11 fiscal year, except that it may be less in the last year of the amorti-
-12 zation period.

1 SECTION 165. Sheriffs shall be the employer for all purposes
2 under chapter one hundred and fifty E of the GeneralLaws for all
3 of their employees whose employment as of July first, nineteen
4 hundred and ninety-seven is subject to collective bargaining
5 agreements. At the expiration of existing collective bargaining
6 agreements for sheriffs’ employees, sheriffs’ powers and duties
7 shall be subject to subsection (e) of section twenty-six of chapter
8 thirty-seven of the General Laws, inserted by this act.

1 SECTION 166. Notwithstanding the provisions of section sev-
-2 enteen of chapter thirty-seven of the General Laws, as amended
3 by this act, any sheriff who, before the effective date of this act,
4 was receiving a salary in an amount greater than the amount estab-
-5 lished pursuant to the provisions of said section seventeen shall
6 continue to receive such prior salary. Any successor sheriff begin-
-7 ning service after the effective date of this act shall receive the
8 salary amount established pursuant to said section seventeen.

1 SECTION 167, In Nantucket county, chapter two hundred and
2 sixty-four of the acts of nineteen hundred and seventy-nine shall
3 not apply to deputies and employees of the sheriff s process
4 office.

1 SECTION 168. The provisions of this act shall apply to
2 Franklin county only to the extent that they are consistent with the
3 provisions of section five hundred and sixty-seven of chapter one
4 hundred and fifty-one of the acts of nineteen hundred and ninety-
-5 six.

1 SECTION 169. (a) Notwithstanding any contrary provision of
2 this act or of any other general or special law, Barnstable county
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3 government shall continue pursuant to chapter one hundred and
4 sixty-three of the acts of nineteen hundred and eighty-eight, as
5 amended, but shall hereafter be known as the Barnstable regional
6 government, and the functions of the sheriff, registry of deeds and
7 court facilities in Barnstable county shall be transferred to the
8 commonwealth as in other counties pursuant to this act.
9 (b) The Barnstable assembly of delegates may by ordinance

10 establish a Barnstable court historic commission. Renovations and
11 improvements to the historic court building in Barnstable county
12 shall comply with reasonable regulations established by said com-
-13 mission.

1 SECTION 170. Sections one to five, inclusive, of chapter forty Q
2 of the General Laws, inserted by this act, shall not apply to the
3 Northern Middlesex Council of Governments established pursuant
4 to chapter four hundred and twenty of the acts of nineteen hun-
-5 dred and eighty-nine.

1 SECTION 171. The trustees of the Norfolk County Hospital
2 shall develop a plan, including recommendations for legislation,
3 to provide for the continued operation of the hospital after July
4 first, nineteen hundred and ninety-eight. The plan shall include
5 consideration of the establishment of a hospital authority or other
6 organizational models. The trustees shall file the plan with the
7 house and senate committees on ways and means not later than
8 February first, nineteen hundred and ninety-eight.

1 SECTION 172. The following provisions shall apply in the
2 fiscal year ending June thirtieth, nineteen hundred and ninety-
-3 eight:—
4 (a) County governments shall receive without further appropri-
-5 ation the same amount of revenue from the deeds excise that they
6 received in the fiscal year ending June thirtieth, nineteen hundred
7 and ninety-seven, as determined by the secretary of administration
8 and finance.
9 (b) Each sheriff’s office and registry of deeds shall retain the

10 use and occupancy of all real property owned or held by a county
11 as was so used or occupied by said office or registry on June thir-
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12 tieth, nineteen hundred and ninety-seven, without rent, other
13 charge or diminution in services provided to it by the county.

1 SECTION 173. Sections fifty-nine and one hundred and sixty-
-2 six shall take effect on July first, nineteen hundred and ninety-
-3 nine.

1 SECTION 174. Sections five, seven to forty-one, inclusive,
2 seventy-three, seventy-eight to eighty-three, inclusive, one hun-
-3 dred and twenty-five, one hundred and twenty-six, one hundred
4 and twenty-nine, one hundred and thirty-one, one hundred and
5 forty-nine, one hundred and fifty, one hundred and fifty-nine to
6 one hundred and sixty-one, inclusive, shall take effect on July
7 first, nineteen hundred and ninety-eight.

1 SECTION 175. Except as otherwise provided in this act, this
2 act shall take effect on July first, nineteen hundred and ninety-
-3 seven.
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