
SENATE No. 1825

®l)c Commontoealtlj of iHassactjusctts

SENATE, June 23, 1997

The committee on Insurance, to whom was referred the petition
(accompanied by bill, Senate, No. 655) of Brian P. Lees for legisla-
tion relative to the operation of motor vehicles equipped with ignition
interlock devices and the reduction of automobile insurance rates; the
petition (accompanied by bill. House, No. 2879) of John H. Rogers,
Mary Jeanette Murray, Douglas W. Petersen, Mary Jane Simmons and
Patricia D. Jehlen relative to the operation of motor vehicles equipped
with ignition interlock devices and the reduction of automobile insur-
ance premiums; the petition (accompanied by bill, House, No. 3076)
of Mary Jeanette Murray and John H. Rogers relative to the operation
of motor vehicles equipped with ignition interlock devices and
the reduction of automobile insurance premiums; and the petition
(accompanied by bill, House, No. 3462) of Paul E. Caron and
James P. Jajuga relative to the operation of motor vehicles equipped
with ignition interlock devices and the reduction of automobile
insurance premiums, reports the accompanying bill (Senate,
No, 1825).

For the committee,

DIANNE WILKERSON.
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Ujc CommontoEaltf) of iflassacljusetts

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act relative to the operation of motor vehicles equipped with

IGNITION INTERLOCK DEVICES AND THE REDUCTION OF AUTOMOBILE

INSURANCE PREMIUMS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 90 of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by inserting after
3 section 240 the following new section:—

5 (1) As used in this act, “ignition interlock device” means a con-
-6 slant monitoring device certified by the Secretary of Public Safety
7 which prevents a motor vehicle from being started at any time
8 without first determining the condition of the driver through the
9 completion of the coordination test. The device shall be calibrated

10 so that the motor vehicle may not be started if the condition of the
i 1 driver, as determined by the coordination test, is not satisfactory.
12 (2) (a) In addition to any other authorized penalties imposed as
13 provided in subparagraph (1) of paragraph (a) of subdivision (1)
14 of section twenty-four, and in addition to any requirements
15 imposed as a condition for any suspension of sentence, the court
16 may require that any person who is convicted of driving under the
17 influence of intoxicating liquor and who is granted probation pur-
-18 suant to section twenty-four D or section twenty-four E shall not
19 operate a motor vehicle during the period of probation unless that
20 vehicle is equipped with a functioning, certified ignition interlock
21 device installed in such a manner that the vehicle will not start if
22 the operator is not able to complete the coordination test;
23 provided, however, that if such person was under the age of
24 twenty-one when the offense was committed, the court shall order
25 the installation of said device as a condition of probation.
26 (b) If the court imposes the use of an ignition interlock device
27 as a condition of probation, the court shall:

4 Section 24P.
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28 (I) Stipulate on the record the requirement for, and the period
29 of, the use of a certified ignition interlock device;
30 (2) Order that the records of the registry reflect such
31 requirement;
32 (3) Order that an ignition interlock device be installed on each
33 vehicle owned or operated by the probationers;
34 (4) If the court imposes the use of an ignition interlock device
35 as a term of probation on a person, the court shall require the
36 person to provide proof of compliance to the probation officer and
37 the registry within thirty days. If the person fails to provide proof
38 of installation within that period, absent a finding by the court
39 record, the court shall revoke or terminate the person’s driving
40 privileges for the remaining period during which the compliance
41 was imposed.
42 (5) For the purposes of this paragraph, good cause for failure to
43 comply shall mean any reason the court deems sufficiently justifi-
-44 able to excuse the person’s failure to comply with such order.
45 (c) (1) Where a defendant has been convicted of a second or
46 subsequent offense of operating a motor vehicle while under the
47 influence of intoxicating liquor, as defined in section twenty-four,
48 and the registrar has reinstated the person’s license prior to the
49 original date of suspension or termination, the person shall
50 only operate a vehicle equipped with a certified ignition inter-
-51 lock device.
52 (2) The interlock device shall be required for the remainder of
53 the original term of suspension.
54 (3) The registry shall require proof of installation before
55 reinstatement of the person’s driving privilege.
56 (d) Where the use of an ignition interlock device is required
57 under subsections 2(a) and 2(c) of this act, the registry shall attach
58 or imprint a notation on the driver’s license stating that the person
59 may only operate a motor vehicle equipped with an ignition inter-
-60 lock device except as provided in section (4).
61 (e) Any person required to install an ignition interlock device
62 shall have the device monitored by the manufacturer of such
63 device for proper use and accuracy at least semiannually and more
64 frequently as the court or registry may order. A report of such
65 monitoring shall be issued by the manufacturer to the court and
66 the registry where the requirement is a condition of probation, or
67 within fourteen days following each such monitoring.
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(3) (a) If an ignition interlock device is ordered installed
pursuant to subsections 2(a) and 2(c) of this act, the person shall
pay the reasonable costs of leasing or buying and installing
the system.

68
69
70
71

(b) No person may be excluded from said program for inability
to pay the costs provided that such person files an affidavit of
indigency or inability to pay with the court within ten days of the
order, that investigation by the probation officer confirms such
indigency or establishes that the payment of such cost would
cause a grave and serious hardship to such individual or to the
family of such individual, and that the court enters a written
finding thereof. In lieu of waiver of the entire amount of said cost,
the court may direct such individual to make partial or installment
payments of costs where appropriate. Subject to appropriation, the
State Treasurer shall reimburse each installer maintaining the
system provided to persons for whom payment of costs has been
waived on the grounds of indigency. An additional fee of one hun-
dred dollars shall be paid to the chief probation officer of each
court by each person ordered to implement said ignition interlock
device pursuant to this section and all such fees shall be deposited
with the State Treasurer, subject to appropriation, for the support
costs incurred through implementation by individuals otherwise
deemed indigent.
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No such fee shall be collected from any person who, after the
filing of an affidavit of indigency or inability to pay with the court
within ten days of the orders and investigation by the probation
officer confirming such indigency or establishing that the payment
of such fee would cause a grave and serious hardship to such indi-
vidual or to the family thereof, is determined by the court to be
indigent, provided that the court enters a written finding thereof.
In lieu of waiver of the entire amount of said fee, the court may
direct such individual to make partial or installment payments of
such fee when appropriate. Failure to pay the fees required under
this section shall, unless excused, constitute sufficient basis for a
finding by the court at a hearing held pursuant to section twenty-
four E that the person has failed to comply with implementation.
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(4) (a) Notwithstanding subsection (2) of Section I of this Act,
if a person is required, in the course and scope of the person’s
employment, to operate a motor vehicle owned by the person’s

104
105
106
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employer, the person may operate that vehicle without installation of
an ignition interlock device only if the employer has been notified
that the employee is restricted as provided in Section 2 of this Act,
and the employee has proof of the notification in possession while
operating the employer’s vehicle in the course of employment.

107
108
109
no
11l

(b) To the extent that an employer-owned vehicle is made avail-
able for personal use to the person subject to the provisions of this
Act, no exemption under this section shall apply. A person
intending to operate an employer owned motor vehicle for per-
sonal use and who is required to the operation of a motor vehicle
only equipped with a certified ignition interlock device shall bear
the burden of notifying the employer in accordance with this
section and obtaining consent in writing from the employer to
install such a system in the employer-owned vehicle.

112
113
114
115
116
117
118
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120
121 (c) A motor vehicle owned by a business entity which business

entity is all or partly owned or controlled by a person otherwise
subject to this Act is not a motor vehicle owned by the employer
subject to the exemption of this section.

122
123
124
125 (d) Upon conviction for violation of any provision of this

section, the court shall notify the Registrar and the Registrar shall
immediately revoke the person’s license to operate a motor
vehicle for the remainder of the period of probation or revocation
during which the ignition interlock requirement was imposed.

126
127
128
129
130 (5) (a) A person shall not circumvent or tamper with the opera-

tion of an ignition interlock device.131
132 (b) A person shall not knowingly furnish a motor vehicle

without an ignition interlock device to someone who is not autho-
rized to drive such a vehicle if the person rents, leases, lends or
otherwise furnishes a motor vehicle to someone the person knows
to have driving privileges restricted to the use of an ignition inter-
lock device, and the motor vehicle is not equipped with such a
system that is in working order.

133
34

135
136
137
138
139 (!) Any person, whose driving privilege is restricted under

Section 2 shall notify any other person who rents, leases, or loans
a motor vehicle to him of the driving restriction imposed under
that section.

140
141
142
143 (2) The provisions of this section do not apply if the starting of

a motor vehicle, or the request to start a motor vehicle, equipped
with an ignition interlock device is done for the purpose of safety

144
145
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or mechanical repair of the device or the vehicle and the person
subject to the court order does not operate the vehicle.

146
147

(c) A person commits the offense of unlawfully soliciting
another to engage the ignition interlock device, if the person is
required to have a device and the person requests or solicits
another to engage the device to start the motor vehicle so as to cir-
cumvent the system.

148
149
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(d) A person commits the offense of unlawfully engaging the
ignition interlock device or starting a motor vehicle equipped with
an ignition interlock device, if, for the purpose of providing an
operable motor vehicle for someone required to have such
a system, engages an ignition interlock device or starts an auto-
mobile equipped with the device. This section does not apply to a
person who engages such a device or starts the person’s own
vehicle that is so equipped.

153
154
155
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157
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(e) Violation of any offense described in this section is a
misdemeanor punishable by a fine of not less than one thousand
dollars and not more than five thousand dollars and/or by
imprisonment in a jail or house of correction for not more than
ninety days.

161
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(6) The secretary of public safety shall certify or cause to
be certified ignition interlock devices for use in the common-
wealth and promulgate rules and regulations for the certification
of said devices.

166
167
168
169
170 (a) The standards shall include but not be limited to the

following:171
172 (1) The system shall not impede the safe operation of

the vehicle.173
174 (2) The system shall have features that make circumventing dif-

ficult and that do not interfere with the normal use of the vehicle.175
176 (3) The system shall correlate well with established measures

of driving impairment.177
178 (4) The system shall work accurately and reliably in an

unsupervised environment.179
(5) The system shall resist tampering and give evidence if

tampering is attempted.
180
181

(6) The system is difficult to circumvent, and requires
premeditation to do so.

182
183
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(7) The system shall operate reliably over the range of
automobile environments.

184
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(8) The system is manufactured by a party who will provide
liability insurance.

186
187

(b) The secretary of public safety may, in his discretion, adopt
in whole or in part, the guidelines, rules, regulations, studies or
independent laboratory tests performed on and relied upon in the
certification of ignition interlock devices by other states, their
agencies or commissions.
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(c) A list of certified devices shall be published by the secretary
of public safety and the cost of such certification shall be borne by
the manufacturers of ignition interlock devices seeking to sell,
offer for sale or lease said devices in the commonwealth.
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(d) The secretary of public safety is hereby authorized to make
an annual assessment against the manufacturers of ignition
interlock devices seeking to sell, offer for sale or lease said
devices in the commonwealth for the costs incurred as a result of
the activities undertaken in subsection (c) of section 6. Said
assessment shall be apportioned among companies on a fair and
reasonable basis.
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(7) No person shall advertise for sale, offer for sale, sell or
lease an ignition interlock device in the commonwealth unless the
system has been certified by the secretary of public safety and the
manufacturer of the system has affixed a warning label, as
approved by the secretary, on the system stating that the
tampering, circumventing or other misuse of the system may be
a misdemeanor subject to a fine and/or imprisonment as estab-
lished in paragraph (e) of subsection (5) of section 1 of this Act.

204
205
206
207
208
209
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211

SECTION 2. Section 1 138 of Chapter 175 of the General
Laws, as appearing in the 1994 Official Edition, is hereby
amended by inserting after the thirteenth paragraph, the following
new paragraph:—

0

3
4

In fixing and establishing premium charges to be used in accor-
dance with the provisions of this section, the commissioner may
consider in establishing said rates, the reduction in losses resulting
from the implementation of the ignition interlock program as
established pursuant to this Act.

5

6
7
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9
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1 SECTION 3, Section 4 of Chapter 175 E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 inserting in subsection (d) the following paragraph:—
4 For motor vehicle insurance rates, the commissioner may con-
-5 sider in establishing said rates, the reduction to losses resulting
6 from the implementation of the ignition interlock program as
7 established pursuant to this Act.

1 SECTION 4. If any provisions of this act or the application
2 thereof to any person or circumstances is held invalid, that
3 invalidity shall not affect other provisions or applications of the
4 act which can be given effect without the invalid provision
5 or application, and to this end the provisions of this act are
6 severable.

1 SECTION 5. Subsection 6 of section I of this act shall take
2 effect upon its passage. Section 2 and section 3 of this act shall
3 take effect for the policies issued on or after January 1, 1998.
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