
SENATE No. 1875

SENATE, July 7, 1997.

The committee on Health Care, to whom was referred the petition
(accompanied by bill, House, No. 4397) of Robert A. Bernstein and
other members of the General Court for legislation to establish for the
central area of the Commonwealth a health care system affiliated with
the University of Massachusetts Medical School, reports the accom-
panying bill (Senate, No. 1875).

For the committee

MARK C. MONTIGNY.
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In the Year One Thousand Nine Hundred and Ninety-Seven

An Act authorizing the establishment in central Massachusetts

OF A HEALTH CARE SYSTEM AFFILIATED WITH THE UNIVERSITY OF
MASSACHUSETTS MEDICAL SCHOOL.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately authorize the board of
3 trustees of the university of Massachusetts to enter into and
4 approve certain agreements with respect to the clinical division of
5 its Worcester campus, and on behalf of the university for Worcester
6 City Campus Corporation, therefore it is hereby declared to be an
7 emergency law, necessary for the immediate preservation of the
8 public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. It is hereby declared
2 (a) that in order to meet the demands of the rapidly changing
3 health care environment, and continue their public health care
4 missions, many public academic medical centers have had to re-
-5 assess the manner in which they deliver health care to the citizens
6 they serve and have determined that it is necessary to develop
7 legal, management and procedural structures which have been
8 used successfully by similarly situated private entities throughout
9 the nation in order to continue to meet the public need; and

10 (b) that the purposes of the teaching hospital of the university
1 I of Massachusetts medical school are to provide a clinical context
12 for the educational and research missions of the commonwealth’s
13 medical school, graduate school of nursing and graduate school of
14 biomedical sciences; and to provide medical care of the type pro-
-15 vided by an academic medical center for the benefit of the citizens
16 of the commonwealth and region; and
17 (c) that the public mission of the teaching hospital and other
18 clinical components of the university of Massachusetts include
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19 providing highly specialized clinical services to patients, particu-
-20 lady to the extent not available through other area services, and
21 providing free care to indigent patients, remains an important
22 objective which must be preserved or enhanced; and
23 (d) that it is essential to the citizens of the commonwealth for
24 the university to maintain its medical school, graduate school of
25 nursing and graduate school of biomedical sciences and the high
26 quality education provided there; and
27 (e) that it is necessary for the medical school, graduate school
28 of nursing and graduate school of biomedical sciences to maintain
29 an affiliation with a strong clinical operation to sustain high
30 quality academic programs; and
31 (f) that the aforesaid academic and clinical purposes benefit all
32 citizens of the commonwealth, particularly those with health care
33 needs which can best be met by an academic medical institution,
34 such as extensive tertiary care, major trauma treatment, and
35 sophisticated surgical techniques; and
36 (g) that the aforesaid purposes include the provision of compre-
-37 hensive health care to the communities served by the teaching hos-
-38 pital to ensure its availability to citizens of those communities; and
39 (h) that the aforesaid purposes separately and collectively
40 serve the highest public interest and are essential to the public
41 health and welfare, but must be realized in the most efficient
42 manner consistent with their accomplishment; and
43 (i) that it is fiscally desirable for the commonwealth, and will
44 benefit the medical school, graduate school of nursing and grad-
-45 uate school of biomedical sciences and the citizens of the com-
-46 monwealth, to separate the operations, assets, liabilities and
47 obligations of the existing clinical division of the university of
48 Massachusetts Worcester from the commonwealth so that the clin-
-49 ical division may operate as a self-supporting entity and that the
50 interests of the citizens of the commonwealth, the region, and the
51 communities served by the clinical division will be best met by
52 transferring the operations, assets, liabilities and obligations of the
53 clinical division to one or more non-profit corporations in order to
54 create a separate legal and organizational structure for the clinicall
55 division for the purpose of ensuring independence and flexibility
56 of management; and
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57 (j) that such a non-profit corporation or corporations will! also
58 further the public purposes of providing high quality health care
59 and medical education, and support the commonwealth’s medical
60 school, graduate school of nursing and graduate school of biomed-
-61 ical sciences in a clinical setting by having the ability to merge or
62 consolidate with a complementary health care system, such as that
63 operated by Memorial Health Care, Inc.; and
64 (k) that such a corporation or corporations would be further
65 strengthened in their ability to carry out the purposes of providing
66 high quality health care and support for the commonwealth’s med-
-67 ical school, graduate school of nursing and graduate school of bio-
-68 medical sciences if certain assets and subsidiaries of the
69 Worcester City Campus Corporation are consolidated with or
70 transferred to the control of said corporation or corporations; and
71 (1) that therefore such corporation or corporations will be able
72 to remain competitive and efficient in providing high quality
73 health care in today’s rapidly changing health care marketplace,
74 while ensuring: that they continue an ongoing compatible and
75 mutually beneficial relationship with the university and its med-
-76 ical school, graduate school of nursing and graduate school of bio-
-77 medical sciences; that the commonwealth both will be insulated
78 from financial risk and will receive the benefit of continuing sup-
-79 port and clinical affiliations for its medical school, graduate
80 school of nursing and graduate school of biomedical sciences; and
81 that the delivery of health care services in the communities served
82 remains at a high level of quality and access.

1 SECTION 2. As used in this act, the following words shall, unless
2 the context otherwise requires, have the following meanings:—
3 “Chancellor”, the chief executive officer of the university of
4 Massachusetts Worcester as appointed by the authority of the
5 trustees.
6 “Clinical Division", the clinical components of the university
7 of Massachusetts Worcester, including the university of Massa-
-8 chusetts medical school teaching hospital, the university of
9 Massachusetts medical school group practice, and ancillary sup-

-10 port and operating services.
I 1 “Corporation” or “corporations”, any one or more corporations
12 established under chapter 180 of the General Laws, of which the
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13 parent corporation shall initially be known as UMass Memorial
14 Health Care, Inc., to which the trustees transfer or otherwise make
15 available for use the operations, and certain assets, liabilities, and
16 obligations of the clinical division, and any subsidiaries or affili-

-17 ates of said corporations; provided however, that with respect to
18 transfer of the assets and liabilities of the clinical division’s mal-

-19 practice insurance trust fund (the self insurance trust fund), corpo-
-20 ration shall include one or more corporations or other entities
21 established under other chapters of the General Laws and/or the
22 laws of any other jurisdiction or country.
23 “Creditable Service”, service to the commonwealth computed
24 in accordance with sections three and four of chapter 32 of the
25 General Laws, determined after taking into account any estab-
-26 lished prior service credits. In identifying an employee as long
27 service or short service, this definition shall include any prior
28 service credits that would subsequently have become available
29 under chapter 71 of the acts of 1996 if his employment with the
30 university had continued beyond ten years, provided that prior
31 service credits shall only be taken into account for said purpose if
32 the purchase of the service credits shall have been initiated on or
33 before 120days after the effective date of this act.
34 “Defined Benefit Pension Plan”, the defined benefit pension
35 plan or plans offered to employees of the corporations as said may
36 be modified, terminated or replaced from time to time.
37 “Elapsed Service”, service to the commonwealth computed in
38 accordance with sections three and four of chapter 32 of the
39 General Laws, determined after taking into account any estab-
-40 lished prior service credits, provided that each month of part-time
41 employment within the clinical division which counts as a fraction
42 of a month of creditable service shall count as a full month of
43 elapsed service.
44 “Exempt Physicians”, individuals whose regular compensation
45 for purposes of chapter 32 of the General Laws is not limited by
46 the provisions of section six of chapter 733 of the acts of 1974,

47 “Group Insurance Commission”, the commission established
48 pursuant to section three of chapter 32A of the General Laws.
49 “Group Practice”, the university of Massachusetts medical
50 school group practice plan established by chapter 733 of the acts
51 of 1974.
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52 “Includes” or “Including”, shall mean by way of illustration
53 and not by way of limitation.
54 “Long Service”, having nine or more years of creditable service
55 as of the effective date of this act.
56 “Medical School”, the university of Massachusetts medical
57 school established by section 34 of chapter 75 of the General
58 Laws.
59 “Medical School Teaching Hospital Trust Fund”, the trust fund
60 established by the trustees for operation of the teaching hospital
61 pursuant to section eleven of chapter 75 of the General Laws and
62 item 7411-1006 of section two of chapter 363 A of the acts of
63 1977.
64 “Memorial Health Care, Inc,”, a certain non-profit corporation
65 organized and existing under the laws of the commonwealth of
66 Massachusetts.
67 “Optional Retirement System”, defined as in accordance with
68 section 40 of chapter 15A of the General Laws.
69 “Parent Corporation”, the corporation organized and estab-
-70 lished under chapter 180 of the General Laws, to be initially
71 known as UMass Memorial Health Care, Inc., which is the sole
72 member of or otherwise controls all other corporations to which
73 the trustees transfer or otherwise make available for use the opera-
-74 tions, and certain assets, liabilities and obligations of the clinical
75 division, and which shall have the authority, pursuant to section 8A
76 of chapter 180 of the General Laws, to approve the sale or other
77 disposition of all or substantially all of the property and assets of
78 each corporation of which it serves as the sole member.
79 “Ph.D. Clinical Faculty Members”, the non-physician faculty
80 members of the clinical departments of the medical school who
81 hold the degree of doctor of philosophy.
82 “Regular Employee”, employees within the clinical division as of
83 the effective date of this act who are not physicians or Ph.D. clinical
84 faculty members and who were not as of February 12, 1997 repre-
-85 sented by an employee organization recognized in accordance with
86 section four of chapter 150 E of the General Laws and who are not
87 consultants, independent contractors or other occasional workers.
88 “Self Insurance Trust Fund”, a university trust fund established
89 by the trustees by vote dated the fifth of June, 1985, pursuant to
90 section 11 of chapter 75 of the General Laws.
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91 “Short Service”, having less than nine years of creditable
92 service as of the effective date of this act.
93 “State Contract Employees”, physicians or Ph.D. clinical fac-
-94 ulty members employed within the clinical division to the extent
95 they provide services to state agencies pursuant to contracts
96 between the university and said agencies and not to a corporation.
97 “Subsidiary and Affiliate”, an organization which is controlled
98 by another entity, directly or indirectly, by means of the entity or
99 another subsidiary or affiliate of the entity being the sole member

100 of such organization or having the power to appoint at least one-
-101 half of the members, shareholders or governing body of such
102 organization or having retained reserved powers to approve signif-
-103 icant activities of such organization or otherwise controlling the
104 governing body of such organization.

105 “Teaching Hospital”, the university of Massachusetts medical
106 school teaching hospital provided for by item 8070-10 of section
107 two of chapter 138 of the acts of 1969.
108 “Trustees”, the board of trustees of the university of Massachu-
-109 setts established pursuant to section one A of chapter 75 of the
110 General Laws.
111 “University”, the university of Massachusetts established by
112 section one of chapter 75 of the General Laws.
113 “Worcester City Campus Corporation”, a certain non-profit cor-
-114 poration organized and existing under the laws of the common-
-115 wealth of Massachusetts and authorized by section 14 of chapter 139
116 of the acts of 1992, as amended.

1 SECTION 3. (a) Notwithstanding the provisions of any general
2 or special law to the contrary, the trustees are hereby authorized to
3 transfer to one or more non-profit corporations management and
4 control of all operations of the clinical division and ownership or
5 use of all properties and assets of the clinical division as the
6 trustees deem necessary for the operation of the clinical division
7 including; all tangible personal property (such as equipment,
8 inventories, supplies, medical records, furniture, automobiles and
9 helicopters); all accounts receivable, notes receivable, cash, cash

10 equivalents, securities, prepaid expenses and other current assets
11 including assets held in the medical school teaching hospital trust
12 fund, assets held in the self insurance trust fund and assets of the
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13 group practice; all pledges received for clinical operations; all
14 rights with respect to leases and subleases, governmental and
15 administrative licenses, permits, authorizations, orders, registra-
-16 tions, certificates, variances, approvals, consents, and franchises
17 used or useful in connection with the operation of the clinical
18 division; all patient lists; all rights under any contracts relating to
19 the operation of the clinical division; all business and financial
20 records, books and materials; all rights to insurance policies; all
21 claims and other causes of action, and including all assets con-
-22 veyed or transferred in accordance with the agreements referred to
23 in subsection (b) below. If the trustees transfer all or substantially
24 all of the assets and operations of the teaching hospital to a corpo-
-25 ration, the corporation shall remain not-for-profit permanently and
26 shall not sell or dispose of any assets or operations transferred
27 from the teaching hospital to a for-profit entity in a transaction
28 that would require notice to the attorney general of the common-
-29 wealth within the meaning of subsection (c) of section 8A of
30 chapter 180 of the General Laws, governing the disposition of the
31 corporate property and assets of a public charity. The trustees are
32 hereby further authorized to lease or otherwise contract for the use
33 and occupancy for a period of 99 years certain real property and
34 facilities including those currently occupied and used by the din-
-35 ical division of the university of Massachusetts Worcester to one
36 or more corporations under such terms and conditions as the
37 trustees may determine from time to time to be in the best inter-
-38 ests of the university. Any corporation that obtains pursuant to this
39 section any lease or other contract for the use and occupancy of
40 any real property owned by the commonwealth under the control of
41 the university shall be deemed to be an entity the activities of which
42 have been approved by the trustees as furthering the purposes of the
43 university for the purposes of section three of chapter 773 of the acts
44 of 1960, as amended, for so long as such lease or other contract
45 remains in effect.
46 The trustees are hereby further authorized to take any and all
47 actions necessary on behalf of the university as sole member of
48 the Worcester City Campus Corporation to permit said entity to
49 transfer substantially all of its assets (including without limitation
50 real property owned by the Worcester City Campus Corporation in
51 its corporate name and as trustee), liabilities and membership
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52 rights and interests in its subsidiaries and affiliates to one or more
53 corporations and the trustees are further authorized to transfer
54 funds from the clinical division to the Worcester City Campus
55 Corporation as they deem necessary to support the academic and
56 research mission of the university .

57 (b) In addition to the foregoing, and in recognition of the
58 importance to the continuing operation of the medical school of a
59 close affiliation with a clinical operation of sufficient size, diver-
-60 sity of service and mission to support high quality academic activ-
-61 ities, and in light of the complementary missions and services
62 between and among the medical school, the clinical division and
63 Memorial Health Care, Inc., the trustees are hereby authorized to
64 enter into agreements with Memorial Health Care, Inc., and the
65 Worcester City Campus Corporation, in form and substance mutu-
-66 ally agreeable to the parties thereto as the same may be amended
67 from time to time, pursuant to which one or more of the corpora-
-68 tions may merge or consolidate with Memorial Health Care, Inc.,
69 and one or more of its subsidiaries, and the Worcester City
70 Campus Corporation and certain subsidiaries and affiliates of the
71 Worcester City Campus Corporation may transfer their assets to or
72 become controlled by one or more of the corporations. Upon the
73 occurrence of the transfer authorized in subsection (a) and/or the
74 merger or consolidation authorized by this section, the surviving
75 or resulting corporation or corporations shall have all of the
76 rights, powers, and authorities of a corporation established pur-
-77 suant to chapter 180 of the General Laws and shall not be deemed
78 to be an agency, commission, authority or other subdivision of
79 the commonwealth or instrumentality of any of the foregoing for
80 any purpose.
81 The trustees shall transfer the assets pursuant to the authoriza-
-82 tion in subsection (a) only for the purpose of fulfilling the obliga-
-83 tions of an agreement or agreements with Memorial Health Care,
84 Inc., to merge or consolidate as authorized in subsection (b). In
85 the event that the trustees transfer all or substantially all of the
86 assets and operations of the teaching hospital to a corporation and
87 enter into an agreement or agreements with Memorial Health
88 Care, Inc., to merge or consolidate with such corporation pursuant
89 to this subsection, the transfer and agreements shall be to and with
90 a corporation which, for ten years following the effective date of



[July10 SENATE No. 1875

this act, shall not, without prior legislative approval, merge or
consolidate with another non-profit entity if as of the date of said
merger or consolidation, the merger or consolidation would result
in 50 percent or more of the corporation’s or its successor’s board
consisting of individuals other than those who were trustees of the
corporation immediately prior to the merger or consolidation.
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96
Any such agreements and other transactions authorized by this

act shall not be considered to be or constitute an agreement or
combination or series of agreements to provide services which are
similar to or in lieu of services provided in whole or part by reg-
ular employees of the university. The trustees may include in any
written agreement with Memorial Health Care, Inc., the Worcester
City Campus Corporation or any corporation in furtherance of the
transfer and/or merger or consolidation a dispute resolution
process culminating in final and binding arbitration to be invoked
in the event of any dispute concerning interpretation or applica-
tion of any such agreement.
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(c) The governing body of the parent corporation shall be a
board of trustees, in this subsection called the board. For a period
of four years after the transfer of certain assets of the clinical divi-
sion to one or more of the corporations, the board shall consist of
ten members appointed by the university and ten members
appointed by Memorial Health Care, Inc. In the event that any of
the individuals initially appointed to the board shall die, resign, or
be removed from office during the initial four year term, succes-
sors shall be appointed by the remaining trustees initially
appointed by Memorial Health Care, Inc., or by the university, as
the case may be. The composition of the board may be increased
to not more than 23 members during the initial four year term in
order to facilitate additional providers joining the system, by a
two-thirds vote of the trustees then in office, provided that the
board shall include an equal number of Memorial Health Care,
Inc.-affiliated trustees and university-affiliated trustees during
such initial four year term. After the expiration of the initial four
year term, the board may be increased or decreased by majority
vote of the board but shall include the chancellor and four addi-
tional trustees appointed by the chancellor with the approval of
the president of the university; provided that in no event shall the
total number of trustees selected by the chancellor and including
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the chancellor be less that five-nineteenths (5/19) of the voting
membership of the board.

130
131

One or more of the corporations shall: (i) make an annual pay-
ment to the trustees in support of the medical school; and (ii) assume
the university’s outstanding debt obligation on facilities and
equipment transferred to or otherwise used or occupied by one or
more corporations under this section. All payments made by one
or more corporations to the university shall be deposited by the
trustees in a trust for the operations of the medical school with
said trust to be established and managed by the trustees pursuant
to section eleven of chapter 75 of the General Laws.

132
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(d) Upon the occurrence of the transfer and/or merger or con-
solidation authorized by this section, the parent corporation shall
include as part of its corporate purposes and/or mission the pro-
motion and support of the medical school and a recognition of the
importance of being part of an outstanding scientific and educa-
tional community and of providing high quality education and
training to the commonwealth’s future physicians, nurses and
allied health professionals. The medical school and the corpora-
tions will develop complementary academic and clinical strategies
that are linked through joint investments in academic and clinical
programs designed to foster a cooperative and team-oriented
approach; the medical school and the corporations will inform and
consult with each other on major changes in the mission or opera-
tions of either, and the medical school and the corporations will
establish a senior management group to review issues of common
concern and the chancellor and the chief executive officer of the
parent corporation will consult and use their best efforts to reach
mutually acceptable decisions in such areas.
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One or more corporations shall serve as the primary teaching hos-
pital and training site for the medical school. To the extent contained
in the agreements referenced in subsection (b) the faculty of the
medical school shall serve as the primary source of the clinical staff
of the corporations and the same individuals shall serve as the acad-
emic and clinical department chairs. To the extent contained in the
agreements referenced in subsection (b) all research activities of the
corporations shall be managed by the medical school, and the corpo-
rations shall work with the medical school to provide necessary clin-
ical and support services for the medical school’s contracts with
other state agencies and departments.
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169
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(e) In connection with the transfer and/or merger or consolida-
tion authorized by subsections (a) and (b) herein, one or more cor-
porations pursuant to and to the extent contained in the
agreements authorized by subsection (b) shall indemnify, defend
and hold harmless the university, and its trustees, officers and
employees against and in respect of all liabilities, obligations,
judgments, liens, injunctions, charges, orders, decrees, rulings,
damages, dues, assessments, taxes, losses, fines, penalties, dam-
ages, expenses, fees, costs, amounts paid in settlement (including
reasonable attorneys’ and expert witness fees and disbursements
in connection with investigation, defending or settling any action
or threatened action) arising out of any claim, complaint, demand,
cause of action, audit, investigation, hearing, action, suit or other
proceeding asserted or initiated in respect of any matter resulting
from any contract, agreement, employment matter and all other
existing or future liabilities of the university arising out of or
resulting from the operation of the clinical division.
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(f) In connection with the transfer and/or merger or consolida-
tion authorized by subsections (a) and (b) herein, the medical
school, pursuant to and to the extent contained in the agreements
authorized by subsection (b), shall indemnify and hold harmless
the parent corporation, its trustees, officers and employees against
environmental liabilities and costs to the extent arising out of any
condition existing on the university of Massachusetts Worcester at
or prior to the said transfer and/or merger or consolidation that
constitutes a violation of, or gives rise to a duty to remediate
under, environmental laws without limit in time, knowledge or
amount, excluding environmental liabilities and costs relating to
the existence of asbestos, polychlorinated biphenyls or other
chemical substances within buildings, structures, or self-contained
units above ground that are not leaking, such as transformers; pro-
vided that claims for personal injuries based in tort shall be
excluded from the definition of environmental liabilities and
costs. Payment of the environmental indemnification obligation
described herein shall be by law in the form of a special appropri-
ation. In the absence of such special appropriation within twelve
months, the medical school is authorized to make such payment
but such obligation shall be limited solely to such amounts as con-
stitute funds of the medical school other than grants, donor-
restricted funds or funds received from general appropriations.
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210 (g) Notwithstanding any general or special law or regulations
promulgated thereunder to the contrary, passage of this act shall
constitute a determination of need for purposes of licensure and
change of ownership as well as a determination of suitability for
change of ownership and also shall constitute approval of all
transfers of ownership of any unimplemented determinations of
need, pursuant to sections 25C, 51,71 and any other relevant sec-
tions of chapter 111 of the General Laws or other provisions of the
General Laws, and regulations promulgated thereunder, as may be
required with respect to the need for, the change of ownership,
licensure, operations or other approval relating to any corporation
and its hospitals, clinics, health centers, laboratories, nursing
homes, substance abuse treatment facilities and other facilities
that result from any transfer and/or merger or consolidation autho-
rized by subsections (a) and (b) including the corporations and
hospitals resulting from said transfer and/or merger or consolida-
tion, and the changes in ownership or control, directly or indi-
rectly, of any subsidiary or affiliate of Worcester City Campus
Corporation, including Marlborough Hospital, Inc., and Clinton
Hospital Association, and upon application by any corporation or
by its subsidiaries or affiliates the department of public health and
the department of mental health shall issue to such corporation or
any such subsidiaries or affiliates a license or other certificate or
approval as may be necessary or appropriate for it to establish,
maintain, and operate such hospitals, clinics, health centers, labo-
ratories, nursing homes, substance abuse treatment facilities and
other facilities as had been maintained, operated, or owned by the
clinical division, Memorial Health Care, Inc., Worcester City
Campus Corporation or any of their respective subsidiaries or
affiliates prior to the transfer and/or merger or consolidation. The
department of public health and the appropriate corporations shall
enter into an agreement with respect to the continuation of the
provision of uncompensated care.
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SECTION 4. (a) At the discretion of the university, on the
effective date of the transfer and/or merger or consolidation autho-
rized by section three, each regular employee shall either be an
employee of the university whose services are provided to a cor-
poration pursuant to an agreement between the university and a

1

i

4
5
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6 corporation or be offered employment by a corporation. The
7 trustees are hereby authorized to enter into agreements with one or
8 more corporations for the purchase of the services of said univer-
-9 sity employees by the corporation by payment of such amounts

10 as may be agreed upon by the corporation and the trustees which
11 may include payment of those costs described in subsections (e)
12 and (1) below.
13 Long service regular employees shall, subject to subsection (h)
14 below, remain employed by the university, and their services shall
15 be provided by contract to a corporation, provided that the univer-
-16 sity may at any time, subject to the terms of such contract, termi-
-17 nate the employment of any such employee and cause the
18 employee to be offered employment directly by the corporation
19 either (i) after February 11, 2008, in which event the employee
20 shall be entitled to a voluntary superannuation retirement
21 allowance pursuant to the provisions of sections five and sub-
-22 section (1) of section ten of chapter 32 of the General Laws, or
23 (ii) with the consent of such employee. The university, in its dis-
-24 cretion, at any time prior to February 11, 2008, may (i) offer any
25 long service regular employee who remains employed by the uni-
-26 versity and whose services are provided by contract to a corpora-
-27 tion the option to resign from the university and be offered
28 employment by a corporation, and (ii) provide for such an
29 employee who accepts such employment to be awarded credit pur-
-30 suant to chapter 32 for additional years of creditable service equal
31 to (A) the number of additional years of creditable service, if any,
32 that would be necessary for the employee to have 20 years of
33 creditable service such that the employee would be entitled to a
34 voluntary superannuation retirement allowance pursuant to the
35 provisions of sections five and ten (1) of chapter thirty-two, and
36 (B) twenty-five one hundredths of the excess, if any, of ten years,
37 reduced by the number of years elapsed since February 12, 1998,
38 over the number of additional years credited under (A) above.
39 Short service regular employees other than those described in
40 the next paragraph shall, on a date established by the university
41 within one year of the effective date of the transfer and/or merger
42 or consolidation authorized by section three herein, cease to be
43 university employees and shall be offered employment in compa-
-44 rable positions by and with one or more corporations; provided
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45 that every such employee who accepts such a position shall be
46 given full credit by the commonwealth for his creditable service
47 and, notwithstanding the provisions of subsection one (m) of
48 section five of chapter 32, shall be deemed entitled to a voluntary
49 superannuation retirement allowance to be computed in accor-
-50 dance with section five of said chapter 32 based on age and actual
51 creditable service, except that no such individual who has com-
-52 pleted less than ten years of creditable service shall be entitled to
53 receive post-employment health benefits pursuant to chapter 32A.
54 Said short service regular employees shall receive initial service
55 credit for purposes of the corporations’ defined benefit pension
56 plan equal to one times the number of years of creditable service
57 up to five years, and seventy-five one hundredths times the
58 number of years of creditable service for those years in excess of
59 five and less than nine.
60 Short service regular employees with nine or more years of
61 elapsed service as of the effective date of this act who were
62 employed and participating prior to October 1, 1987 in the state
63 pension plan provided in chapter 32 of the General Laws shall,
64 subject to subsection (h) below, remain employed by the univer-
-65 sity and their services shall be provided by contract to a corpora-
-66 tion, provided that the university may at any time, subject to the
67 terms of such contract, terminate the employment of any such
68 employee and cause the employee to be offered employment
69 directly by the corporation either (i) after February 11, 2008, or
70 (ii) with the consent of such employee. The university, in its dis-
-71 cretion, at any time prior to February 11, 2008, may offer any
72 such employee who remains employed by the university and
73 whose services are provided by contract to a corporation the
74 option to resign from the university and be offered employment by
75 a corporation; provided that every such employee who accepts
76 such employment shall be given full credit by the commonwealth
77 for his creditable service and, notwithstanding the provisions of
78 subsection one (m) of section five of chapter 32, shall be deemed
79 entitled to a voluntary superannuation retirement allowance to be
80 computed in accordance with section five of said chapter 32 based
81 on age and actual creditable service, except that no such individual
82 who has completed less than ten years of creditable service shall be
83 entitled to receive post-retirement health benefits pursuant to
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chapter thirty-two A. Any such employee who accepts such employ-
ment prior to or upon attaining ten years of creditable service shall
receive initial service credit for purposes of the corporations’
defined benefit pension plan equal to one times the number of
years of creditable service up to five years, and seventy-five one-
hundredths times the number of years of creditable service for
those years in excess of five and less than nine, provided that such
initial service credit shall be computed as of the date established
by the university within one year of the effective date of the
transfer and/or merger or consolidation authorized by section
three in accordance with the next preceding paragraph.

84
85
86
87
88
89
90
91
92
93
94

Any regular employee who becomes an employee of one of the
corporations following termination of employment by the univer-
sity in accordance with this subsection (a) shall be entitled to col-
lect any voluntary superannuation retirement allowance pursuant
to the provisions of chapter 32 of the General Laws during his
continued employment with a corporation, provided that no uni-
versity employee offered employment by a corporation shall be
eligible for any benefit under subsection two of section ten of said
chapter 32.

95

96
97
98
99

100
101
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(b) On the effective date of the transfer and/or merger or con-
solidation authorized by section three herein, each physician and
Ph.D. clinical faculty member of the group practice employed
within the clinical division shall either be an employee of the uni-
versity whose services are provided to a corporation pursuant to
an agreement between the university and the corporation or be
offered employment by a corporation, as agreed between the uni-
versity and the corporation. The trustees are hereby authorized to
enter into agreements with one or more corporations for the pur-
chase of the services of said university employees by the corpora-
tion by payment of such amounts as may be agreed upon by the
corporation and the trustees which may include payment of those
costs described in subsections (e) and (i) below. Notwithstanding
the foregoing, state contract employees shall be employees of the
university whose services as state contract employees are not pro-
vided to a corporation except as may otherwise be agreed between
the university and a corporation.
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Exempt physicians and any long service physicians and Ph.D.
clinical faculty members, other than state contract employees and

121
122
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123 individuals who are participating in the optional retirement system,
shall, subject to subsection (h), remain employed by the univer-
sity, and their services shall be provided by contract to a corpora-
tion; provided that the university may at any time, subject to the
terms of such contract, terminate the employment of any such
employee and cause the employee to be offered employment
directly by the corporation either (i) after February 1 I, 2008, in
which event the employee shall be entitled to a voluntary super-
annuation retirement allowance pursuant to the provisions of sec-

124
125
126
127
128
129
130
131
132 tions five and ten (1) of chapter 32 of the General Laws, or (ii) with

the consent of such employee.133
Short service physicians and Ph.D. clinical faculty members

and any long service physicians and Ph.D. clinical faculty mem-
34

35

the optional retirement system, but
and state contract employees, shall,
university within one year of the

and/or the merger or consolidation

36 bers who are participating in
excluding exempt physicians
on a date established by the
effective date of the transfer

137
138
139

authorized by section three, cease to be university employees and
shall be offered employment in comparable positions with one or
more corporations; provided that every such employee who
accepts such a position other than physicians or Ph.D. clinical fac-
ulty members participating in the optional retirement system shall
be given full credit by the commonwealth for his creditable
service and, notwithstanding the provisions of subsection one (m)
of section five of said chapter 32 shall be deemed entitled to a vol-
untary superannuation retirement allowance to be computed in
accordance with section five of said chapter 32 based on age and
actual creditable service, except that no such individual who has
completed less than ten years of creditable service shall be enti-
tled to post employment health benefits pursuant to chapter thirty-
two A. Any such short service physician or Ph.D. clinical faculty
member who is not participating in the optional retirement system
shall receive initial service credit for purposes of the corporations’
defined benefit pension plan equal to fifty one hundredths times
the number of years of creditable service up to five years, and
thirty-seven and one-half one hundredths times the number of

140
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147
48

149
150
151
152
153
154
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years of creditable service for those years in excess of five and
less than nine. Any physician or Ph.D. clinical faculty member
who is a participant in the optional retirement system shall not

159
160
161
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receive any additional creditable years in the optional retirement
system, nor shall he receive additional years of service under the
corporations’ defined benefit pension plan, but he shall be entitled
to collect benefits under the optional retirement system during his
continued employment with a corporation.

162
163
164
165
166

Any physician or Ph.D. clinical faculty member who is not par-
ticipating in the optional retirement system and becomes an
employee of one of the corporations immediately following termi-
nation of employment by the university in accordance with this
section four shall be entitled to collect any voluntary superannua-
tion retirement allowance pursuant to the provisions of chapter 32
of the General Laws during his continued employment with a cor-
poration, provided that no university employee offered employ-
ment by a corporation shall be eligible for any benefit under
subsection two of section ten of said chapter 32.
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168
169
170
171
172
173
174
175
176

(c) Employees of the university within the clinical division
who are represented by an employee organization recognized in
accordance with section four of chapter 150 E of the General Laws
as of the effective date of this act shall retain all the rights and
obligations of collective bargaining agreements in effect as of the
effective date of this act, during the term of said agreements so
long as the said employees remain so employed and so repre-
sented. The trustees are hereby authorized subject to such negotia-
tion as required by law to provide for said employees who leave
the clinical division and become employees of a corporation other
benefits that include a program for group health insurance consis-
tent with subsection (f) for regular employees who leave the clin-
ical division and become employees of a corporation and a
program for creditable service, provided that in no event shall the
program for creditable service grant benefits in excess of those
benefits granted to regular employees of the clinical division pur-
suant to subsection (a). The employees of any corporation which
hires or employs employees of the same class or category as
employees employed within the clinical division whose services
are provided by contract to that corporation shall be subject to
such terms and conditions of employment as that corporation may
determine, subject to any collective bargaining obligation of the
corporation.
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200 Neither the university nor a corporation shall interfere with,
restrain or coerce any employees in the exercise of their rights to
self-organization, to form, join or assist any employee organiza-
tion for the purpose of bargaining collectively through representa-
tives of their own choosing on questions of wages, hours, and
other terms and conditions of employment, and to engage in
lawful, concerted activities for the purpose of collective bar-
gaining or other mutual aid or protection, nor discriminate against
any employees in regard to hiring, tenure, or any term or condition
of employment to encourage or discourage membership in any
employee organization. This section shall be enforced in accordance
with applicable law.

201
202
203
204
205
206
207
208
209
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211

All registered nurses employed by the university within the
clinical division who are represented by the Massachusetts nurses
association in accordance with section four of chapter 150 E on the
effective date of the transfer and/or merger or consolidation autho-
rized by section three shall either be employees of the university
whose services are provided to a corporation pursuant to an agree-
ment between the university and the corporation or be offered
employment by a corporation, in either case within the same posi-
tion and at the same campus or location as immediately prior to
said effective date. Such registered nurses who continue to be
employed by the university shall continue to be represented by the
Massachusetts nurses association within the same bargaining unit
or units existing immediately prior to said effective date, whether or
not the services of such registered nurses are leased or otherwise
provided by the university to a corporation.
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217
218
219
220
221
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223
224
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226
Registered nurses whose services are provided by the university

to a corporation shall not be laid off pursuant to a reduction in
force for the purpose of replacing such employees with employees
of the corporation.

228
229
230

A corporation shall recognize the Massachusetts nurses associa-
tion as the exclusive bargaining representative of those registered
nurses who were employed by the clinical division and who, after
the effective date of this act, become employees of such corpora-
tion at a campus or location where employees have previously
been providing services as employees of the university, and shall
be bound by terms of the agreement between the university and
the association, provided that, with respect to benefits provided

231
232
233

234
235

236
237
238
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under said agreement the terms of which are determined by statute
for, and/or are available only to, public employees as defined in
section one of said chapter 150E, such corporation shall negotiate
with said association to provide benefits to said employees which
are comparable, in the aggregate, thereto. If the parties fail to
reach agreement concerning the comparability of said benefits, or
of the aggregate pension or group health insurance benefits pro-
vided to said employees under this subdivision (c), to the benefits
previously received by them, such disagreement shall be sub-
mitted to arbitration under the arbitration procedures provided in
said agreement.

239
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243
244
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249

A corporation and the Massachusetts nurses association may
agree to negotiate future collective bargaining agreements for the
corporation’s registered nurses at the same time and in conjunc-
tion with the negotiations conducted by the university for future
collective bargaining agreements with said association with
respect to bargaining units in which registered nurses whose serv-
ices are leased or otherwise provided to the corporation by the
university and registered nurses employed by the corporation are
performing the same work at the same campus or other location or
locations, and are represented by the association.
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253
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260 (d) When an individual employed by a corporation relocates

from one campus of a corporation to another campus of a corpora-
tion or from one corporation to another corporation, or when an
individual employed by the university and contracted to a corpo-
ration becomes employed by a corporation and relocates as
described above, in any such case the seniority and length of
service of that employee shall be determined (for any purpose
other than post-employment benefits and, except when required
by federal law, retirement plans) as if all service rendered at the
campus or corporation from which the employee relocates had
been rendered at the campus or corporation to which the employee
is relocated. If the application of this section must be delayed for
any reason with respect to employees in any class or category of
employees, then this section shall not apply with respect to any
other employees within the same class or category, wherever or
however employed, during the period of such delay. For those
employees represented by an employee organization, seniority
issues shall be as provided in collective bargaining agreements in
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278 effect as of the effective date of this act during the term of said
agreements so long as such employees remain so employed and so
represented, and subject to negotiation as required by applicable law.

279
280
28 (e) The assessment for fringe benefit costs for employees paid

from non-appropriated funds of the university of Massachusetts
Worcester pursuant to the provisions of section five D of chapter 29
of the General Laws, shall ensure that the university of Massachu-
setts Worcester is paying the actual costs of the fringe benefits for
employees paid from such non-appropriated funds for health and
retirement benefits earned by or provided to them for all periods
subsequent to the July 1, 1989 establishment of the assessment
pursuant to the provisions of chapter 653 of the acts of 1989.

282
283
284
285
286
287
88

289
290 For health benefits provided by the group insurance commis-

sion for employees pursuant to the provisions of chapter 32A of
the General Laws, or pursuant to the provisions of this act, the
actual costs shall be the sum of (a) the employer share of the
monthly premium charge to such employees who are active
employees plus a proportionate share of the administrative costs
of the group insurance commission, and (b) with respect to the
cost of post-employment health benefits to be provided to an
employee for service after July 1, 1989, the “service cost”, as that
term is defined in statement of financial accounting standards
number 106.

291
292
293
294
295
296
297
298
299
300
301 For pension benefits provided by the state employees retire-

ment system for such employees pursuant to the provisions of
chapter 32 of the General Laws, other than those provided pur-
suant to the provisions of this act, actual costs shall be the actuari-
ally determined employer normal cost plus a proportionate share
of the administrative costs of operating the state employees retire-
ment system plus a 15-year amortization of the difference between
the actuarial accrued liability and the accumulated value of
employer and member contributions made on behalf of employees
of the university of Massachusetts Worcester for service on or
after the effective date of said chapter 653. For purposes of this

302
303
304
305
306
307
308
309
310
311

paragraph, the normal cost and actuarial accrued liability shall be
determined in accordance with the entry age normal cost method
in a manner that develops an annual normal cost which is intended
to represent a level percentage of the member’s pensionable earn-
ings throughout the member’s period of employment covered by

312
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the state employees retirement system. For this purpose, a member’s
entry age shall be based upon the date the employee first entered the
state employees retirement system, the actuarial accrued liability
shall exclude the value of future benefits attributable to periods of
service prior to the effective date of said chapter 653, and the actu-
arial accrued liability shall reflect the value of future benefits of
such employees who are active members, vested non-active mem-
bers, and retirees in a manner consistent with the methodology
described above.

317
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323
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325

The actuarial analysis regarding university of Massachusetts
Worcester employees and retirees to determine the actual pension
and post-employment health costs of the university of Massachu-
setts Worcester shall be conducted as if a separate self-contained
chapter 32 retirement system had been established on July 1, 1989
for all university of Massachusetts Worcester employees paid
from non-appropriated funds for purposes of providing benefits
accrued for service on or after July 1, 1989, and as if all payments
made by the university to the state retirement system with respect
to such employees on or after July 1, 1989 had been made to such
separate system.
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The actuarial assumptions used to perform this analysis shall
reflect the demographics and experience of the university of
Massachusetts Worcester employees and be consistent with the
standards of the actuarial standards board of the American
Academy of Actuaries.

337
338
339
340
341
342 In establishing the initial liabilities for pension and post-employ-

ment health benefits pursuant to this section, the university of
Massachusetts Worcester shall utilize a qualified actuary selected
pursuant to the terms of the September 22, 1992 memorandum of
understanding between the secretary of the executive office of
administration and finance and the chancellor which required
soliciting recommendations from the division of public employee
retirement administration, now known as the public employee
retirement administration commission, and the state comptroller.
The selected actuary shall provide a certified actuarial report in
accordance with accepted actuarial principles that meets the stan-
dards of the provisions of section 21 of chapter 32 of the General
Laws. Copies of the report determining the respective liabilities
and funding obligations for purposes of paying the assessment for
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fringe benefit costs shall be submitted to the secretary of adminis-
tration and finance, the office of the state controller and the public
employee retirement administration commission. Subsequent
reports shall be conducted by an actuary selected in the same
manner and in accordance with the same standards.

356
357
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360

Upon the transfer and/or merger or consolidation as authorized
by section three, no corporation shall, except as may be provided
for in contracts between any corporation and the university, have
any responsibility for costs attributable to the service of any
employee prior to or including the date of the transfer and/or
merger or consolidation and, except as may be provided for in
said contracts, shall not be responsible for any costs in excess of
the employer normal cost of such pensions or service cost of such
post-employment health benefits determined as provided above.
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For purposes of this subsection the terms “member”, “active”,
vested, “vested non-active” and “retirees” shall have the same
meanings as used in chapter 32 of the General Laws.

370
371
372

(f) Each employee of the university as of the effective date of
this act who becomes an employee of a corporation immediately
after termination of his university employment shall, as an
employee of a corporation, be entitled to the tuition waiver bene-
fits that would have been available to said employee at the univer-
sity if he had remained an employee of the university except that
such benefits shall no longer be available when the employee is
no longer employed by any corporation.

373
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378
379
380

Each regular employee, physician or Ph D. clinical faculty
member as of the effective date of this act (other than state contract
employees and individuals who are participating in the optional
retirement system) who becomes an employee of a corporation
immediately after termination of his university employment shall,
for the period of time he is an employee of a corporation but ending
no later than the earlier of (i) the date that the employee acquires a
vested interest in his accrued benefit under the corporation’s defined
benefit pension plan or (ii) the date five years after commencing
such employment, be considered a member in service solely for the
purpose of determining member-survivor benefits pursuant to
the provisions of option (d) of subdivision two of section 12 of
chapter 32 of the General Laws and section 128 of said chapter 32,
but shall not accrue any additional creditable service under said
chapter 32 during such period.
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Notwithstanding the provisions of section 14 of chapter 75 of the
General Laws and section six of chapter 733 of the acts of 1974 or
any other general or special law to the contrary, the trustees are
authorized to provide an alternative program of employee fringe
benefits including compensated absences, industrial accident cov-
erage and group insurance for any employees who remain
employees of the university of Massachusetts Worcester. The univer-
sity shall be entitled along with any corporation to exclusivity of the
remedy under both the workers’ compensation and employers’ lia-
bility provisions of any workers’ compensation program which the
university provides with respect to those employees whose services
it contracts to such corporation as provided in this section.

396
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407

With respect to employees of the university within the clinical
division as of the effective date of this act who become employees
of a corporation immediately upon termination of their employ-
ment by the university, and notwithstanding the provisions of
chapter 32A of the General Laws or any other general or special
law to the contrary, said employees shall for one year from the
date of the transfer and/or merger or consolidation as authorized
by section three, so long as they are employees of a corporation,
be considered employees as defined by and for the purposes of
said chapter 32A and shall continue, on the same terms and condi-
tions as state employees generally, except as provided in sub-
section (c) above, to be eligible for the group health insurance
provided to said employees by the group insurance commission,
provided however, that the contribution for premiums made by the
commonwealth pursuant to section eight of said chapter 32A for
any employee who is employed by a corporation shall be paid to
the group insurance commission by a corporation.
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425 Notwithstanding the provisions of said chapter 32A or any

other general or special law to the contrary, the group insurance
commission is hereby authorized to purchase such group health,
life and accidental death insurance for employees of one or more
of the corporations as the group insurance commission and the
corporation may agree, provided, however, that if one or more of
the corporations elects to obtain such insurance from the commis-
sion then that corporation and/or its employees shall pay the cost
of any such insurance.
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434 The agreements providing for the transfer and/or merger or
consolidation authorized in section three herein shall provide that
all regular employees and physicians and Ph.D. clinical faculty
members who were employees of the university within the clinical
division as of the effective date of this act and who immediately
become employees of a corporation upon the termination of their
employment by the university, shall be provided by the corpora-
tion with accrued compensated absence time (vacation and sick)
equal to the amount of available compensated absence time
accrued with the clinical division pursuant to the policies of the
university of Massachusetts Worcester as of the last day of said
employees’ employment within the clinical division.
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Except as provided in subsection (c) above, employees who
receive a voluntary superannuation retirement allowance pursuant
to this section under the provisions of said chapter 32 or receive
benefits under the optional retirement system and who accept
employment with a corporation shall not receive a pay-out of
compensated absence time under subsections (b) to (d), inclusive,
of section 31A of chapter 29 of the General Laws upon receipt of
such retirement allowance until such time as the employee is no
longer employed by any corporation. If at the time the employee
is no longer employed by any corporation, and such employee is
receiving or begins to receive a voluntary superannuation retire-
ment allowance pursuant to this section and the provisions of said
chapter 32, or benefits under the optional retirement system, such
employee shall receive a pay-out of unused sick leave pursuant to
said section 31A based upon the remaining unused balances of
sick leave accrued as of the last day of the employee’s employ-
ment within the clinical division less any time used by the
employee while employed by any corporation.
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In the event the trustees transfer assets to one or more corpora-
tions pursuant to section three, said corporation or corporations
shall agree to establish a retraining fund of $500,000 dollars on the
effective date of the transfer and/or merger or consolidation autho-
rized by section three. Such fund shall be used for the purposes of
retraining employees subject to section four or of Memorial
Health Care, Inc. or its affiliates who are employees as of the
effective date of this act and who are dislocated from their posi-
tions within the university or any corporation due to the merger or
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consolidation authorized by section three. Such fund shall be avail-
able for the retraining of said employees for a period of 24 months
from the effective date of this act. The procedure for distribution
and use of the retraining funds for said employees shall be deter-
mined by the university and the corporation or corporations after
consultation with employees, including representatives of recog-
nized employee organizations.
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The state retirement system is hereby authorized to establish a
method of payroll deduction for employees who become
employees of a corporation following termination of employment
by the university in accordance with this section to achieve the
purchase of prior service or military service buy backs if such pur-
chase shall have been initiated on or before 120 days after the
effective date of this act. The corporation shall take all lawful
steps necessary to assist the state retirement system in achieving
this result.
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(g) Each employee of the university of Massachusetts as of the
effective date of this act and employees who were university
employees immediately prior to the effective date of this act and
who become employees, officers or trustees of a corporation in
accordance with sections three and four, shall be exempt from the
provisions of sections four, five, six, seven and twenty-three of
chapter 268 A of the General Laws in connection with any and all
matters between any corporation and the university; provided
however, that no university employee after the effective date of
this act who is not providing services to any corporation may par-
ticipate in any matter between any corporation and the university
in which he or his immediate family member as defined in subsec-
tion (e) of section one of said chapter 268 A has a financial
interest, except as otherwise permitted by said chapter 268 A of
the General Laws.
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503
504 (h) This act shall not limit the ability of the university or a cor-

poration to change or terminate the employment status of any
employees.

505
506
507 (i) Employees who receive a voluntary superannuation retire-

ment allowance under the provisions of chapter 32 or who receive
benefits under the optional retirement system and who accept
employment with a corporation without interruption of service
shall not receive post-employment health benefits pursuant to
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512 chapter 32A (if they are entitled to receive such post-employment
health benefits) until the employee is no longer employed by any
corporation.

513
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(j) The determination of whether an employee is an employee
within the clinical division shall be made by the chancellor within
one year of the effective date of the transfer and/or merger or
consolidation authorized by section three. Within each class of
employees described in each of subsections (a), (b), and (c) of this
section who are determined by the chancellor to be employees of
the clinical division, any benefits pursuant to chapter 32 of the
General Laws including, where applicable, additional service
credits described in said subsections for said class of employees
shall be provided to all members of said class.
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524
(k) Any provision of this section requiring action or consent by

any corporation shall be contained in the agreements authorized
by subsection (b) of section three.
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(1) The university of Massachusetts Worcester shall conduct an
actuarial valuation of the liabilities for pension benefits resulting
from the provisions of this act. That actuarial valuation shall be con-
ducted in accordance with the standards established in chapter 32 of
the General Laws and the assumptions and methodology
employed shall be approved by the public employee retirement
administration commission. Said commission, on the basis of that
valuation, shall establish a funding schedule designed to amortize
the liabilities resulting from the pension benefits provided by this
act over 15 years through level payments, provided, however, that
the university of Massachusetts Worcester may establish a funding
schedule that amortizes said liability over a shorter period. In each
fiscal year, commencing in fiscal year 1999, the university of
Massachusetts Worcester shall contribute the amount set forth in
said schedule to the state employees’ retirement system. Such
costs may be included in any contract between a corporation and
the university.
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(m) During the period from the effective date of the transfer
and/or merger or consolidation authorized by section three up to
December 31, 1998, employees who were employed by the clinical
division or by Memorial Health Care, Inc, for six months or more as
of such effective date and who are classified as non-exempt
employees for purposes of the federal Fair Labor Standards Act, as
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amended, title 29 of the United States Code, section 201, et seq.,
shall not be laid off from such employment by the university or a
corporation due to a consolidation or elimination of services
directly resulting from said transfer, merger and/or consolidation.
This subsection shall not apply to any layoffs due to decreases in
patient census or in revenue, technological changes or any other
operational change that is not a direct result of said transfer,
merger or consolidation.
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SECTION 5. (a) The trustees may establish policies governing
contracts for goods and services between the university and the
corporations and such contracts shall be exempt from all state and
local laws, rules, regulations, ordinances or bylaws requiring com-
petitive bidding including sections 29A to 29D, inclusive, of
chapter 29 of the General Laws.

9

3
4
5
6

(b) Any lease, transfer or other agreement related to real prop-
erty between the university and one or more corporations and any
design, engineering, construction, reconstruction, renovation,
repair or improvement undertaken by one or more corporations or
the university on any property under the control of the university
or at the university of Massachusetts Worcester or on any other
property under the control of the university and used or occupied
by one or more of the corporations shall be exempt from the pro-
visions of sections 38A'/2, to 431, inclusive, of chapter seven of
the General Laws, sections 44A to 44J, inclusive, of chapter 149
of the General Laws, section 39M of chapter 30 of the General
Laws or any other general or special law or regulation relating to the
advertising, bidding, award or enforcement of design, construction,
reconstruction, renovation, repair or improvement of public property
(or of contracts relating thereto), to the extent applicable, but shall
be subject to sections 26 and 27 of chapter 149 of the General Laws,
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23 (c) The university and all other agencies and officers of the
commonwealth are authorized and directed to take such actions as
may be necessary or desirable in the judgment of the university to
effect the transactions authorized by this act, the transition of
assets and employees, and the purposes of this act.
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SECTION 6. (a) In authorizing the transfer and/or merger or con-
solidation authorized in section three for the benefit of the people of9
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3 the commonwealth, and in full recognition of the implications
4 thereof, it is declared to be the intent of this act to supersede the
5 application to said transaction of all federal competition laws,
6 including sections one through eight, inclusive, 12 to 27, inclusive,
7 and 41 to 58, inclusive, of title 15 of the United States Code, and to
8 preempt the application to said transaction of all competition laws
9 of the commonwealth, including chapters 93 and 93A of the

10 General Laws.
11 (b) The university of Massachusetts medical school is hereby
12 authorized to provide hospital and other services either directly or
13 indirectly through contracts or other arrangements with other
14 providers, including, but not limited to, the provision of hospital
15 services to medicaid eligible persons and to other low income per-
-16 sons and uninsured persons pursuant to both a provider agreement
17 between the medical school and the division of medical assistance or
18 such other agency as may be responsible for the medicaid program
19 and the commonwealth’s programs for providing health care services
20 to low income and uninsured persons and a subprovider agreement
21 between the medical school and one or more corporations.

1 SECTION 7. Item 7411-1006 of section two of chapter three
2 hundred and sixty-three A of the acts of nineteen hundred and
3 seventy-seven is hereby repealed.

1 SECTION 8. Notwithstanding the provisions of chapter 733 of
2 the acts of 1974 or any general or special law to the contrary, and
3 upon the occurrence of the transfer and/or merger or consolidation
4 authorized by section three, every physician member and Ph.D, clin-
-5 ical faculty member of the group practice immediately prior to the
6 effective date of the transfer and/or the merger or consolidation
7 authorized in section three who thereafter remains a university
8 employee whose services are provided to a corporation pursuant to
9 an agreement between the university and a corporation shall remain

10 a member of the group practice. Unless otherwise provided pursuant
11 to an agreement between the university and the corporations, all
12 patients receiving medical care from such members of the group
13 practice shall be patients of the corporations and any fees charged to
14 patients of any corporation for professional services rendered by
15 such group practice physicians and Ph.D. clinical faculty members
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16 may be assigned to such corporations and may be charged and col-
-17 lected in the name of and by the corporations.

1 SECTION 9. Chapter 75 of the General Laws is hereby amended
2 by adding the following new section:—
3 Section 44. In the event that the chancellor of the Worcester
4 campus becomes responsible either by agreement or legislative
5 action for appointing two or more trustees to a board of trustees of
6 a corporation receiving assets from the clinical operations of the
7 Worcester campus and maintaining an affiliation with said
8 campus, the chancellor shall appoint the elected student represen-
-9 tative of the Worcester campus pursuant to section one A as one

10 of said trustees.

1 SECTION 10, This act, being necessary for the health and wel-
-2 fare of the citizens of the commonwealth, shall be liberally con-
-3 strued to effect the purposes hereof.

1 SECTION 11. Insofar as the provisions of this act are inconsis-
-2 tent with the provisions of any general or special law, administra-
-3 tive order or regulation or any limitation imposed by a corporate
4 or municipal charter, the provisions of this act shall be controlling.
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