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SENATE, February 2, 1998

The committee on Natural Resources and Agriculture, to whom
was referred the petition (accompanied by bill. Senate, No. 1986) of
W. Paul White, Robert A. Durand, Robert A. Havern, Charles E.
Shannon and other members of the General Court for legislation to
transfer certain lands for the improvement of the metropolitan water
supply system, reports the accompanying bill (Senate, No. 2089).

For the committee

LOIS G. PINES
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In the Year One Thousand Nine Hundred and Nincty-Eighl

An Act transferring certain lands for the improvement of the

METROPOLITAN WATER SUPPLY SYSTEM.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is immediately to transfer certain lands
3 in Weston for the improvement of the metropolitan water supply
4 system, therefore its is hereby declared to be an emergency law,
5 necessary for the immediate preservation of the public health,
6 safety and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Whereas, The legislature finds that it is the public policy of the
2 commonwealth to ensure its citizens receive safe drinking water
3 in the most cost effective manner in order to provide a foundation
4 for economic development while maintaining high standards of
5 health, public safety and environmental protection. The legislature
6 finds that in light of the commonwealth’s needs and the require-
-7 ments of the federal safe drinking water act and related federal
8 and state regulations requiring the design and construction of a
9 system of covered water storage and appropriate surface water

10 treatment, the expedited acquisition of the necessary land for the

11 construction of the Norumbega Reservoir Covered Water Storage
12 Project by the Massachusetts Water Resources Authority in accor-
-13 dance with this Act is necessary in order to provide numerous of
14 its citizens with a healthful and safe water supply system, com-
-15 pleted in a timely and cost-effective manner, while maintaining
16 high standards of environmental and public health protections.
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1 SECTION 1.The parcel of vacant land specifically described in
2 Section two hereof, purchased by the Town of Weston and cur-
-3 rently used by it for open space and public trails purposes, con-
-4 sisting of 22.3 acres of land, more or less, is hereby transferred to
5 the Massachusetts Water Resources Authority, for the purpose ol
6 the development, construction and maintenance of facilities for
7 the improvement of the metropolitan area water supply system.
8 The parcel of land specifically described in Section three hereof is
9 hereby transferred to the Massachusetts Water Resources

10 Authority for the same purpose, such transfer to be effective upon

11 recording with the Middlesex South Registry of Deeds of a deed
12 to the Town of Weston from the Weston Forest and Trail
13 Association, Inc., conveying good, clear, record title to the Town
14 of Weston no later than sixty days following the enactment hereot,
15 and said transfer to be void if said deed is not recorded within
16 such time

1 SECTION 2, The parcel of land owned by the Town of Weston
2 currently under the care, custody, control, and management ot the
3 Town of Weston Conservation Commission and held and used for
4 conservation, open space, and trails purposes and identified in
5 section one above is herein more specifically described as com-

6 prising a triangular parcel of land, containing 22.3 acres, more or

7 less, situated off the east side of Wellesley Street, in the Town of
8 Weston, bounded and described as follows
9 Northerly, by land of the Massachusetts Turnpike Authority

10 1415.46 feet, and another line of 639.7 feet;
11 Easterly, by land now or formerly of the Weston Forest and
12 Trail Association, Inc., 910.23 feet;
13 Southwesterly, by land of the Commonwealth of Massachusetts
14 (Pressure Aqueduct) by two lines respectively of 802.0 feet

15 and 811,8 feet, together measuring 1613.8 feet;

16 Northwesterly, by land of said Commonwealth of Massachusetts
50,8 feet; and

18 Southwesterly, again by land of said Commonwealth 391.8 leet.

19 Said parcel is shown as Parcel Aon a plan dated
20 December 19, 1975, prepared by Everett M. Brooks Company,

1 C.E. of Newtonville, Massachusetts, and recorded in Middlesex
99 South Registry of Deeds. The parcel is further described as
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23 Parcel A in a deed of Nancy W. Danforth to the Town of Weston
24 dated June 30, 1976 and recorded in said Deeds Book 13005,
25 Page 574.

1 SECTION 3. The parcel of land currently owned by the Weston
2 Forest and Trail Association, Inc., containing 13.456 acres, more
3 or less, situated off Wellesley Street, in the Town of Weston,
4 shown as lot 2 on a plan entitled, “Plan of Land in Weston,
5 Massachusetts, owned by Hilbert Van Nydeck Schenck.” dated
6 March 25, 1957, recorded in the Middlesex South Registry of
7 Deeds, Book 8967, Page 280, bounded and described as follows;
8 Northerly by the Massachusetts Turnpike as shown on said
9 plan in two courses, three hundred eighty-two and 42/100
10 (382.42) feet, and six hundred sixty-six and 30/100 (666.30) feet,
11 respectively;
12 Southeasterly by land of the Commonwealth of Massachusetts
13 as shown on said plan, one thousand five hundred fifty-three
14 and 25/100 (1553.25) feet;
15 Southerly by land of the Common-wealth of Massachusetts,
16 as shown on said plan, two hundred forty-seven and 20/100
17 (247.20) feet;
18 Westerly by land of Nancy W. Danforth, as shown on said plan,
19 nine hundred ten and 23/100 (210.23) feet. The parcel is further
20 described in a deed of Dorothea B. Cugini to the Weston Forest
21 and Trail Association, Inc., dated April 7, 1962, and recorded in
22 the Middlesex South Registry of Deeds, Book 10015, Page 381
23 and said land is subject to the condition and right of reverser set
24 out in said deed.

1 SECTION 4. As additional consideration for the transfer of
2 Town of Weston Conservation land to the Massachusetts Water
3 Resources Authority, the Massachusetts Water Resources
4 Authority is hereby authorized and directed to comply with all of
5 the terms of the Memorandum of Agreement between the Town of
6 Weston and the Massachusetts Water Resources Authority
7 approved by a vote of the Board of Directors of said Authority on
8 March 26, 1997, duplicate originals of which are filed with the
9 Town Clerk of the Town of Weston and the Secretary of the Board
10 of Directors of the Massachusetts Water Resources Authority,
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11 except the first paragraph and the first sentence of the second
12 paragraph of introductory part. Section 5 (Outstanding Issues) and
13 Part 11, Section 3 (Conditions Precedent to the Parties’
14 Obligations), and the compensation and other obligations set out
15 in Part 11, Section 3 of said Memorandum of Agreement, for
16 which compensation the compensation provided by this act shall
17 substitute.

1 SECTION 5. Upon the recording of the certificate described in
2 Section six hereof, the Massachusetts Water Resources Authority
3 shall pay to the Town of Weston the amount of $3,000,000, which
4 amount shall be held in trust by the Town, and shall only be used
5 by the Town, acting through its Conservation Commission with
6 the approval of its Board of Selectmen, without further appropria-
7 tion, for the purchase of conservation land. In addition, not-
-8 withstanding any other provision of law to the contrary, the twelve
9 acres, more or less, of land described in Figure 4 of the

10 Memorandum of Agreement described in Section four hereof,
11 now held by the commonwealth for water supply purposes,
12 is hereby transferred from the commonwealth to the Town ot
13 Weston to be held as conservation land, and the Massachusetts
14 Water Resources Authority is hereby authorized and directed to
15 have prepared a plan of said land in form suitable tor recording,
16 which plan the Massachusetts Water Resources Authority shall
17 record with the certificate described in Section six hereol.

1 SECTION 6. Within sixty (60) days of enactment hereof,
2 Massachusetts Water Resources Authority shall record in the
3 Middlesex South Registry of Deeds a certificate signed by its
4 Executive Director before a notary public, confirming that as of
5 the date of enactment hereof, the Authority is the owner of record
6 of the parcel of land described in Section 2 hereof. In the event

7 that a deed of the parcel of land described in Section three hereol
8 is recorded within sixty (60) days of enactment hereof as set forth

9 in Section one hereof said certificate shall also state that the

10 Authority is the owner of record of the parcel of land described in
] 1 Section three hereof as of the date of recording of said deed.

12 A copy of this act shall be recorded as an attachment to the
certificate
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1 SECTION 7. The land identified in Sections 2 and 3 hereof

2 shall be used by the Massachusetts Water Resources Authority
3 solely for the construction of the Norumbega Reservoir Covered
4 Water Storage tank and associated piping, valves and appurte-
-5 nances for connecting the water tank to the water system. In the
6 event that the Massachusetts Water Resources Authority no longer
7 uses the land described in Sections 2 and 3 hereof for the purposes
8 described herein, the land shall revert to its prior status as conser-
-9 vation land. No portion of the land shall be used for the construc-

-10 lion of a water disinfection facility. Nothing herein shall preclude
I I the Massachusetts Water Resources Authority from using said
12 land for wetlands replication.

1 SECTION 8. Notwithstanding the provisions of sections thirty-
-2 eight A!/2 to thirty-eight O, inclusive of chapter seven of the
3 General Laws, the provisions of sections forty-four A through
4 forty-four M, inclusive of chapter one hundred forty-nine of the
5 General Laws, the provisions of section thirty-nine M of chapter
6 thirty of the General Laws, or any other general or special law or
7 regulation providing for the planning, design, construction or
8 improvements to real property, the Massachusetts Water
9 Resources Authority is hereby authorized and directed to utilize

10 such alternative means of procurement of design and construction
11 for the development of a covered water storage tank system with a
12 capacity of approximately 115 million gallons, together with
13 appurtenances for its connection to the Hultman Aqueduct and the
14 Metrowest Water Supply Tunnel, (such storage tank construction
15 collectively referred to as the Norumbega Water Storage Project)
16 as it determines to be reasonable and prudent in the circum-
-17 stances; provided, however, that the authority shall either retain
18 the services of an owner’s representative, using the authority’s
19 existing procurement methods for professional services, or estab-
-20 lish a staff position for an owner’s representative, who shall
21 advise the authority during the development of design and con-
-22 struction standards and provide other appropriate advise for the
23 Project. The design/construction contractor for the Project shall be
24 certified as paying prevailing wages that would be applicable as if
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f he contract were to be awarded under the aforesaid provisions
-b ot the General Laws. No person shall be restrained from partici-
-7 paling as a design/construction contractor who had participated in
28 earlier study or initial design phases of the Project.
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