
SENATE No. 2142

[Senate, March 12, 1998 Substituted by the Senate
(Ms. Wilkerson, Mr. Rosenberg, Ms. Pines, and Mr. Keating) as a new
draft of Senate No. 2138],

In the Year One Thousand Nine Hundred and Ninety-Eight

An Act relative to hiring women on state construction projects.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. As used in this act, the following words shall,
2 unless the context clearly requires otherwise, have the following
3 meaning:—
4 “commissioner”, shall mean the commissioner of the division
5 of capital planning and operations;
6 “commonwealth”, shall, in addition to its regular meaning,
7 mean any state authority or state agency as defined by section one
8 of chapter 40 of the General Laws, or a corporation established by
9 the commonwealth that essentially provides a public function;

10 “construction trades”, shall include, but not be limited to, brick-
-11 layers, carpenters, cement masons, electricians, ironworkers,
12 laborers, operating engineers, pipefitters, plumbers, sheetmetal
13 workers;
14 “disparity studies”, shall mean the disparity studies conducted
15 by the commonwealth’s Phase I transportation entities in 1995, by
16 the city of Boston, the Boston housing authority and the Boston
17 water and sewer commission in 1994, by the Massachusetts water
18 resources authority in 1990, and by the Massachusetts commission
19 against discrimination in 1990.
20 “division”, shall mean the division of capital planning and
21 operations;
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22 “secretaries”, shall mean the secretary of the executive of lice of
23 administration and finance and the secretary of the executive
24 office of transportation and construction;

i SECTION 2. The secretaries, or their designees, shall develop
2 and implement, to the extent possible under the constitutions and
3 laws of the United States and the commonwealth and the disparity
4 studies, a comprehensive plan to eliminate discrimination against
5 and to increase the number of female construction workers at state
6 construction projects. The plan shall identify its objectives and
7 describe how its provisions are narrowly tailored to achieve its
8 objectives.
9 The secretaries, or their designees, pursuant to developing the

10 plan shall also establish goals for women’s participation in state
11 funded contracts which are based on the broadest and most
12 inclusive pool of available women capable of performing and
13 interested in working in the construction trades. Said goals shall
14 be expressed as overall annual program goals, applicable to the
15 total dollar amount of contracts an agency of the commonwealth
16 may award during each fiscal year. To the extent permissible
17 under the constitutions and laws of the United States and the
18 commonwealth and the disparity studies, said goals shall establish
19 a minimum percent of participation on state funded construction
20 projects; provided however, that said minimum percent of partici-
-21 pation may be increased pursuant to section 3of this act.
22 Said goals shall provide that in the employment of any female
23 journeymen and apprentices construction trades, the contractor or
24 subcontractor shall give preference first to female citizens of the
25 commonwealth who have served in the armed forces of the United
26 States in time of war and have been discharged therefrom or
27 released from active duty therein, and who are qualified to per-
-28 form the work to which the employment relates, and secondly, to
29 female citizens of the commonwealth generally and who are quali-
-30 fied to perform the work to which the employment relates, and, if
31 such cannot be obtained in sufficient numbers, then to female citi-
-32 zens of the United States and who are qualified to perform the
33 work to which the employment relates.
34 Said plan and goals shall be established no later than 90 days
35 after the effective date of this act and shall be reviewed and
36 revised, as necessary, each fiscal year thereafter.
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37 Said plan and goals, once established, shall be transmitted to
38 the house ways and means committee, the senate ways and means
39 committee, the joint committee on state administration, the house
40 clerk and the senate clerk.

1 SECTION 3. The secretaries, in compliance with the plan, shall
2 develop the contract specifications, terms, conditions, and lan-
3 guage and shall take the administrative steps necessary to carry
4 out the purpose of this act.
5 Prior to the commencement of any construction project, capital
6 works, or state economic development plan covered by this act
7 and in compliance with the plan established by the secretaries, the
8 construction agencies under their jurisdiction shall review
9 spending plans for such project and identify the number of job

10 positions to be created by the project.
11 The secretaries shall also be responsible for the enforcement
12 and monitoring of compliance with the provisions of this section
13 which shall include, but not be limited to, the following;
14 (1) require all contractors and subcontractors to prepare staffing
15 tables on a quarterly basis. These tables shall be broken down in
16 projections, by week, of workers required in each trade. Said
17 tables shall be furnished at least one week in advance of the com-
-18 mencement of the period covered, and also when updated, to the
19 division, commission, and the liaison committee. Said tables shall
20 be public records and maintained for public inspection during
21 regular business hours;
22 (2) require all contractors and sub-contractors affected by this
23 section to submit weekly workforce charts listing workers by
24 name, craft, job category, hours worked, and sex to the secretaries,
25 division, commission, and liaison committee. Said charts shall be
26 public records and maintained for public inspection during regular
27 business hours;
28 (3) to register all interested organizations and notify such orga-
-29 nizations of any pre-award conferences between the agency and
30 developer or contractor relating to hiring requirements and goals
31 as required by this section.
32 To the extent permissible under the constitutions and laws of
33 the United States and the commonwealth and the disparity studies,
34 the secretaries will reserve the minimum percent of jobs for
35 women in the construction trades for those agencies within their



[March4 SENATE —No. 2142

36 jurisdiction, in compliance with the plan established by the
37 secretaries, except, where permitted that a greater percentage
38 may be reserved to reflect the percentage of the female population
39 within the standard metropolitan statistical or labor market area in
40 which the capital facility is located; to reflect the numbers of
41 females available to perform work on a project or to achieve the
42 specific annual dollar value reserved for females in the construc-
-43 tion trades; if any such construction project subject to this section
44 is located within a political subdivision that requires a higher per-
-45 cent of women in the construction trades for a project involving
46 that political sub-division’s funding, approval, oversight, manage-
-47 ment or to be a signatory to a contract, than that higher percentage
48 shall be required any construction project subject to the provisions
49 of this section.
50 The secretaries, or their designees, shall have the power by
51 means of contract provisions, consistent with due process require-
-52 ments to the extent applicable, to impose sanctions upon contrac-
-53 tors and subcontractors found to be in non-compliance with this
54 section as follows;

55 (I) suspension of payments;
56 (2) termination of contract;

57 (3) recovery by the commonwealth of the contract award price
58 as liquidated damages; or
59 (4) denial of the right to participate in future projects for a
60 maximum of three years.
61 The secretaries shall by March 15 of each year submit to the
62 Massachusetts commission against discrimination, the joint
63 committee on state administration, the house ways and means
64 committee, the senate ways and means committee, the clerk of the
65 house of representatives and the clerk of the senate a report
66 describing the number of contracts and subcontracts awarded by
67 the agencies within their jurisdiction which shall contain such
68 information as to the percentage of women in the construction
69 trades employed on the contract within the preceding calendar.
70 The report shall, at a minimum, show the name and address of
71 each such contractor or subcontractor, the contract, or subcontract
72 price, a description of the work performed on such contract by
73 class of work and project type, and shall show separately the total
74 number of contracts awarded and the total number of women
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75 employed in the construction trades as a percentage of the total
76 number of individuals employed in that trade.

1 SECTION 4. The secretaries shall conduct a study of the
2 utilization of female workers in the construction trades on state
3 construction projects. The secretaries shall file the results of the
4 study with the house and senate committees on ways and means
5 on or before March 15, 1999. The secretaries shall revise the plan
6 established pursuant to section 2 if appropriate and warranted by

said study.

I SECTION 5. This act shall become effective upon passage
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