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®tie CommontoealtJ) of iflafisacfiusettis

In the Year One Thousand Nine Hundred and Ninety-Eight

An Act relative to certain health care benefits.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 175 of the General Laws is hereby
2 amended by striking out section 478, as appearing in the 1996
3 Official Edition, and inserting in place thereof the following
4 section:—
5 Section 478. Any individual policy of accident and sickness
6 insurance issued pursuant to section 108, and any group blanket
7 policy of accident and sickness insurance issued pursuant to sec-
-8 tion 110, which shall be delivered, issued or renewed within or
9 without the commonwealth, shall provide benefits for residents of

10 the commonwealth and to all policyholders having a principal
11 place of employment within the commonwealth for the diagnosis
12 and treatment of mental disorders, shall provide mental health
13 benefits for residents of the commonwealth and to all policy-
-14 holders having a principal place of employment within the
15 commonwealth which shall include, but not be limited to, the
16 diagnosis and treatment of mental disorders as contained in the
17 stardard nomenclature used by the American Psychiatric
18 Association, serious mental illness in adults and serious emotional
19 disturbance in persons under the age of 19, under the same terms
20 and conditions as benefits are provided for other medical condi-
-21 tions. For purposes of this section, serious mental illness shall
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22 mean any mental disorder that current medical science affirms is
23 caused by a biological disorder of the brain. For purposes of this
24 section, serious emotional disturbance is a diagnosable mental,
25 behavioral, or emotional disorder that meets diagnostic criteria
26 specified with the current edition of the Diagnostic and Statistical
27 Manual of Mental Disorders published by the American
28 Psychiatric Association and that resulted in impairment which
29 substantially interferes with or limits the child’s functioning.
30 Benefits shall be provided for a range of inpatient, interme-
-31 diate, and outpatient services that will permit medically necessary
32 and active treatment for mental disorders to take place in the least
33 restrictive clinically appropriate setting.
34 For purposes of this section, inpatient services may be provided
35 in a general hospital licensed to provide such services, in a facility
36 under the direction and supervision of the department of mental
37 health, or in a private mental health hospital licensed by the
38 department of mental health.
39 For purposes of this section, intermediate services may include,
40 but shall not be limited to, acute residential treatment, partial
41 hospitalization, and day treatment and crisis stabilization; pro-
-42 vided, however, that such services are licensed or approved by the
43 department of public health or the department of mental health.
44 For purposes of this section, outpatient services may be pro-
-45 vided in settings including, but not limited to, a licensed hospital,
46 a mental health clinic licensed by the department of public health,
47 a public community mental health center, or a professional office;
48 provided, however, that such services are rendered by a licensed
49 mental health professional acting within the scope of his license;
50 and provided, further, that such services shall include neuro-
-51 psychological services. For purposes of this paragraph, “licensed
52 mental health professional” shall mean a licensed physician who
53 specializes in the practice of psychiatry, a licensed psychologist,
54 a licensed independent clinical social worker, a licensed mental
55 health counselor and a licensed and authorized psychiatric nurse
56 mental health clinical specialist.
57 No company shall require as a condition to receiving benefits
58 mandated by this section consent to the disclosure of information
59 regarding services for mental disorders under different terms
60 and conditions than consent is required for the disclosure of
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61 information for other medical conditions; nor shall a company
62 maintain a system for the authorizing of services mandated by this
63 section that permits anyone other than a licensed mental health
64 professional to authorize or deny such services.

1 SECTION 2. Said chapter 175 is hereby further amended
2 by inserting after section 475, as so appearing, the following
3 section:—
4 Section 47T, Any individual policy of accident and sickness
5 insurance issued pursuant to section 108, and any group blanket
6 policy of accident and sickness insurance issued pursuant to
7 section 110, delivered, issued or renewed within or without the
8 commonwealth, shall provide benefits for residents of the
9 commonwealth and to all policy holders having a principal place

10 of employment within the commonwealth for the diagnosis and
11 treatment of alcoholism and chemical dependency under the same
12 terms and conditions as benefits are provided for other medical
13 conditions.
14 Benefits shall be provided for a range of inpatient, inter-
-15 mediate, and outpatient services that will permit medically
16 necessary and active treatment for alcoholism or chemical
17 dependency to take place in the least restrictive clinically appro-
-18 priate setting.
19 For purposes of this section, inpatient services may be provided

20 in a hospital or other public or private facility which is licensed by
21 the department of public health for the treatment of alcoholism
22 and chemical dependency.
23 For purposes of this section, intermediate services may
24 include, but shall not be limited to, residential treatment
25 programs; provided, however, that such services are licensed by
26 the department of public health for the treatment of alcoholism
27 and chemical dependency.
28 For purposes of this section, outpatient services may be pro-
-29 vided in a hospital or public or private facility or program which
30 is licensed by the department of public health for the treatment of
31 alcoholism and chemical dependency.
32 No company shall require as a condition to receiving benefits
33 mandated by this section consent to the disclosure of information
34 regarding services for alcoholism and chemical dependency under
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35 different terms and conditions than consent is required for the dis-
-36 closure of information for other medical conditions; nor shall a
37 company maintain a system for the authorizing of services man-
-38 dated by this section that permits anyone other than a licensed
39 mental health professional to authorize or deny such services.

1 SECTION 3. Section 108 E of said chapter 175, as so appearing,
2 is hereby amended by striking out the words in lines 1 to 15,
3 inclusive, and inserting in place thereof the following words:—-
4 Section 108E. No company may, without the express and
5 informed written consent of its insured or a covered family
6 member of the insured, disclose any information it may have
7 acquired from or about any such insured or covered family
8 member pertaining to the administration of benefits provided for
9 expenses arising from the outpatient diagnosis or treatment, or

10 both, of mental disorders; provided, however, that:
11 (a) initial blanket consent of the insured at the lime of issuance
12 of an insurance policy or certificate shall not be considered
13 express and informed consent for the purpose of this section; no
14 such written consent from such subscriber or covered family
15 member shall be made a condition of the receipt of such benefits
16 or any other benefits for which the insured is covered under any
17 blanket or general policy of insurance described in section 110
18 under different terms and conditions than consent is required for
19 the disclosure of information for other medical conditions.

1 SECTION 4. Section 110 of said chapter 175, as so appearing,
2 is hereby amended by striking out subdivision (H).

1 SECTION 5. Chapter 176 A of the General Laws is hereby
2 amended by striking out section BA, as so appearing, and inserting
3 in place thereof the following section;—
4 Section BA. Any contract between a subscriber and the corpora-
-5 tion under an individual or group hospital service plan which is
6 delivered, issued or renewed within or without the commonwealth
7 shall provide mental health benefits for residents of the common-
-8 wealth and to all individual subscribers and members and group
9 members having a principal place of employment within the

10 commonwealth which shall include, but not be limited to, the
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11 diagnosis and treatment of mental disorders as contained in the
12 standard nomenclature used by the American Psychiatric
13 Association, serious mental illness in adults and serious emotional
14 disturbance in persons under the age of 19, under the same terms
15 and conditions as benefits are provided for other medical condi-
-16 tions. For purposes of this section, serious mental illness shall
17 mean any mental disorder that current medical science affirms is
18 caused by a biological disorder of the brain. For purposes of this
19 section, serious emotional disturbance is a diagnosable mental,
20 behavioral, or emotional disorder that meets diagnostic criteria
21 specified with the current edition of the Diagnostic and Statistical
22 Manual of Mental Disorders published by the American
23 Psychiatric Association and that resulted in impairment which
24 substantially interferes with or limits the child’s functioning.
25 Benefits shall be provided for a range of inpatient, inter-
-26 mediate, and outpatient services that will permit medically
27 necessary and active treatment for mental disorders to take place
28 in the least restrictive clinically appropriate setting.
29 For purposes of this section, inpatient services may be provided
30 in a general hospital licensed to provide such services, in a facility
31 under the direction and supervision of the department of mental
32 health, or in a private mental hospital licensed by the department
33 of mental health.
34 For purposes of this section, intermediate services may include,
35 but shall not be limited to, acute residential treatment, partial
36 hospitalization, day treatment and crisis stabilization; provided,
37 however, that such services are licensed or approved by the
38 department of public health or the department of mental health.
39 For purposes of this section, outpatient services may be pro-
-40 vided in settings including, but not limited to, a licensed hospital,
41 a mental health clinic licensed by the department of public health,
42 a public community mental health center, or a professional office;
43 provided, however, that such services are rendered by a licensed
44 mental health professional acting within the scope of his or her
45 license; and provided further, that such services shall include
46 neuropsychological services. For purposes of this paragraph,
47 “licensed mental health professional” shall mean a licensed
48 physician who specializes in the practice of psychiatry, a licensed
49 psychologist, a licensed independent clinical social worker,
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50 a licensed mental health counselor and a licensed and authorized
51 psychiatric nurse mental health clinical specialist.
52 No nonprofit hospital service corporation shall require as a con-
-53 dition to receiving benefits mandated by this section consent to
54 the disclosure of information regarding services for mental disor-
-55 ders under different terms and conditions than consent is required
56 for the disclosure of information for other medical conditions; nor
57 shall a nonprofit hospital service corporation maintain a system
58 for the authorizing of services mandated by this section that per-
-59 mits anyone other than a licensed mental health professional to
60 authorize or deny such services.

1 SECTION 6. Said chapter 176 A is hereby further amended by
2 striking out section BA Vi, as so appearing.

1 SECTION 7. Section 10 of said chapter 176A, as so appearing,
2 is hereby amended by striking out the fourth paragraph and
3 inserting in place thereof the following six paragraphs:—
4 Any contract, except contracts providing supplemental
5 coverage to Medicare or other governmental programs, between
6 a subscriber and the corporation under an individual or group
7 hospital service plan which shall be delivered or issued or
8 renewed within or without the commonwealth shall provide as
9 benefits to all individual subscribers and members within the

10 commonwealth and to all group members having a principal place
11 of employment within the commonwealth, benefits for the diag-
-12 nosis and treatment of alcoholism and chemical dependency under
13 the same terms and conditions as benefits are provided for other
14 medical conditions.
15 Benefits shall be provided for a range of inpatient, inter-

-16 mediate, and outpatient services that will permit medically neces-
-17 sary and active treatment for alcoholism or chemical dependency
18 to take place in the least restrictive clinically appropriate setting.
19 For purposes of this section, inpatient services may be provided
20 in a hospital or other public or private facility which is licensed by
21 the department of public health for the treatment of alcoholism
22 and chemical dependency.
23 For purposes of this section, intermediate services may include,
24 but shall not be limited to, residential treatment programs;
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25 provided, however, that such services are licensed by the depart-
-26 ment of public health for the treatment of alcoholism and
27 chemical dependency.
28 For purposes of this section, outpatient services may be pro-
-29 vided in a hospital or public or private facility or program which
30 is licensed by the department of public health for the treatment of
31 alcoholism and chemical dependency.
32 No nonprofit hospital service corporation shall require as a con-
-33 dition to receiving benefits mandated by this section consent to
34 the disclosure of information regarding services for alcoholism
35 and chemical dependency under different terms and conditions
36 than consent is required for the disclosure of information for other
37 medical conditions; nor shall a nonprofit hospital service corpora-
-38 tion maintain a system for the authorizing of services mandated by
39 this section that permits anyone other than a licensed mental
40 health professional to authorize or deny such services.

1 SECTION 8. Section 148 of said chapter 176A, as so
2 appearing, is hereby amended by striking out subparagraph (a),
3 in line 8, and inserting in place thereof the following sub-
-4 paragraph:—
5 (a) initial blanket consent of the insured at the time of issuance
6 of a contract shall not be considered express and informed consent
7 for the purpose of this section; no such written consent from such
8 subscriber or covered family member shall be made a condition
9 of the receipt of such benefits or any other benefits for which

10 the insured subscribes under different terms and conditions than
11 consent is required for the disclosure of information for other
12 medical conditions.

1 SECTION 9. Chapter 1768 of the General Laws is hereby
2 amended by striking out section 4A, as so appearing, and inserting
3 in place thereof the following section:—
4 Section 4A. Any subscription certificate under an individual or
5 group medical service agreement delivered, issued or renewed
6 within or without the commonwealth shall provide as mental
7 health benefits to all individual subscribers and members within
8 the commonwealth and to all group members having a principal
9 place of employment within the commonwealth which shall
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10 include, but not be limited to, the diagnosis and treatment of
11 mental disorders as contained in the standard nomenclature used
12 by the American Psychiatric Association, serious mental illness in
13 adults and serious emotional disturbance in persons under the age
14 of 19, under the same terms and conditions as benefits are pro-
-15 vided for other medical conditions. For purposes of this section,
16 serious mental illness shall mean any mental disorder that current
17 medical science affirms is caused by a biological disorder of the
18 brain. For purposes of this section, serious emotional disturbance
19 is a diagnosable mental, behavioral, or emotional disorder that
20 meets diagnostic criteria specified with the current edition of the
21 Diagnostic and Statistical Manual of Mental Disorders published
22 by the American Psychiatric Association and that resulted in
23 impairment which substantially interferes with or limits the
24 child’s functioning.
25 Benefits shall be provided for a range of inpatient, inter-
-26 mediate, and outpatient services that will permit medically neces-
-27 sary and active treatment for mental disorders to take place in the
28 least restrictive clinically appropriate setting.
29 For purposes of this section, inpatient services may be provided
30 in a general hospital licensed to provide such services, in a facility
31 under the direction and supervision of the department of mental
32 health, or in a private mental hospital licensed by the department
33 of mental health.
34 For purposes of this section, intermediate services may include,
35 but shall not be limited to, acute residential treatment, partial
36 hospitalization, day treatment, and crisis stabilization; provided,
37 however, that such services are licensed or approved by the
38 department of public health or the department of mental health.
39 For purposes of this section, outpatient services may be pro-
-40 vided in settings including, but not limited to, a licensed hospital,
41 a mental health clinic licensed by the department of public health,
42 a public community mental health center, or a professional office;
43 provided, however, that such services are rendered by a licensed
44 mental health professional acting within the scope of his or her
45 license; and provided, further, that such services shall include
46 neuropsychological services. For purposes of this paragraph,
47 “licensed mental health professional” shall mean a licensed physi-
-48 cian who specializes in the practice of psychiatry, a licensed
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49 psychologist, a licensed independent clinical social worker,
50 a licensed mental health counselor, and a licensed and authorized
51 psychiatric nurse mental health clinical specialist.
52 No medical service corporation shall require as a condition of
53 receiving benefits mandated by this section consent to the disclo-
-54 sure of information regarding services for mental disorders under
55 different terms and conditions than consent is required for the dis-
-56 closure of information for other medical conditions; nor shall a
57 medical service corporation maintain a system for the authorizing
58 of services mandated by this section that permits anyone other
59 than a licensed mental health professional to authorize or deny
60 such services.

1 SECTION 10. Said chapter 1768 is hereby amended by striking
2 out section 4A‘/2, as so appearing, and inserting in place thereof
3 the following section:—
4 Section 4A'/2. Any subscription certificate under an individual
5 or group medical service agreement, except certificates which
6 provide supplemental coverage to Medicare or other governmental
7 programs, which is delivered, issued or renewed within or without
8 the commonwealth shall provide as benefits to all individual
9 subscribers and members within the commonwealth and to all

10 group members having a principal place of employment within the
11 commonwealth, benefits for the diagnosis and treatment of alco-
-12 holism and chemical dependency under the same terms and condi-
-13 tions as benefits are provided for other medical conditions.
14 Benefits shall be provided for a range of inpatient, inter-
-15 mediate, and outpatient services that will permit medically neces-
-16 sary and active treatment for alcoholism or chemical dependency
17 to take place in the least restrictive clinically appropriate setting.
18 For purposes of this section, inpatient services may be provided
19 in a hospital or other public or private facility which is licensed
20 by the department of public health for the treatment of alcoholism
21 and chemical dependency.
22 For purposes of this section, intermediate services may include,
23 but shall not be limited to, residential treatment programs; pro-
-24 vided, however, that such services are licensed by the department
25 of public health for the treatment of alcoholism and chemical
26 dependency.
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27 For purposes of this section, outpatient services may be pro-
-28 vided in a hospital or public or private facility or program which
29 is licensed by the department of public health for the treatment of
30 alcoholism and chemical dependency.
31 No nonprofit hospital service corporation shall require as a con-
-32 dition to receiving benefits mandated by this section consent to
33 the disclosure of information regarding services for alcoholism
34 and chemical dependency under different terms and conditions
35 than consent is required for the disclosure of information for other
36 medical conditions; nor shall a nonprofit hospital service corpora-
-37 tion maintain a system for the authorizing of services mandated by
38 this section that permits anyone other than a licensed mental
39 health professional to authorize or deny such services.

1 SECTION 11. Section four B of said chapter one hundred
2 seventy-six B, as so appearing, is hereby repealed.

1 SECTION 12. Section 20 of said chapter 1768, as so
2 appearing, is hereby amended by striking out subparagraph (a)
3 and inserting in place thereof the following subparagraph:—-
4 (a) initial blanket consent of the insured at the time of issuance
5 of a subscriber certificate shall not be considered express and
6 informed consent for the purpose of this section; no such written
7 consent from such subscriber or covered family member shall be
8 made a condition of the receipt of such benefits or any other bene-
-9 fits for which the insured subscribes under different terms and

10 conditions than consent is required for the disclosure of informa-
-11 tion for other medical conditions.

1 SECTION 13. Section 4 of chapter 176 G of the General Laws,
2 as so appearing, is hereby amended by striking out the first
3 sentence.

1 SECTION 14. Section 4B of said chapter 176G, as so
2 appearing, is hereby amended by striking out the words, in lines 1
3 to 8, inclusive, and inserting in place thereof the following
4 words;— No health maintenance organization may, without
5 the express and informed written consent of a member, disclose
6 any information it may have acquired from or about such member
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7 pertaining to the administration of benefits provided for expenses
8 arising from the outpatient diagnosis or treatment, or both, of
9 mental disorders; provided, however, that:

10 (a) initial blanket consent of the member at the time of issuance
11 of a health maintenance contract shall not be considered express
12 and informed consent for the purpose of this section; no such
13 written consent shall be made a condition of the receipt of
14 such benefits or any other benefits for which the member is other-
-15 wise covered under different terms and conditions than consent
16 is required for the disclosure of information for other medical
17 conditions.

1 SECTION 15. Said chapter 176 G is hereby amended by
2 inserting after section 41, as so appearing, the following two
3 sections; —

4 Section 4J. Any health maintenance contract delivered or
5 issued or renewed within or without the commonwealth shall pro-
-6 vide mental health benefits for residents of the commonwealth
7 and to all those having a principal place of employment within the
8 commonwealth which shall include, but not be limited to, the
9 diagnosis and treatment of mental disorders as contained in the

10 standard nomenclature used by the American Psychiatric
11 Association, serious mental illness in adults and serious emotional
12 disturbance in persons under the age of 19, under the same terms
13 and conditions as benefits are provided for other medical condi-
-14 tions. For purposes of this section, serious mental illness shall
15 mean any mental disorder that current medical science affirms is
16 caused by a biological disorder of the brain. For purposes of this
17 section, serious emotional disturbance is a diagnosable mental,
18 behavioral, or emotional disorder that meets diagnostic criteria
19 specified with the current edition of the Diagnostic and Statistical
20 Manual of Mental Disorders published by the American
21 Psychiatric Association and that resulted in impairment which
22 substantially interferes with or limits the child’s functioning.
23 Benefits shall be provided for a range of inpatient, inter-
-24 mediate, and outpatient services that will permit medically neces-
-25 sary and active treatment for mental disorders to take place in the
26 least restrictive clinically appropriate setting.
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27 For purposes of this section, inpatient services may be provided
28 in a general hospital licensed to provide such services, in a facility
29 under the direction and supervision of the department of mental
30 health, or in a private mental hospital licensed by the department
31 of mental health.
32 For purposes of this section, intermediate services may include,
33 but shall not be limited to, acute residential treatment, partial
34 hospitalization, day treatment, and crisis stabilization; provided,
35 however, that such services are licensed or approved by the
36 department of public health or the department of mental health.
37 For purposes of this section, outpatient services may be pro-
-38 vided in settings including, but not limited to, a licensed hospital,
39 a mental health clinic licensed by the department of public health,
40 a public community mental health center, or a professional office;
41 provided, however, that such services are rendered by a licensed
42 mental health professional acting within the scope of his or her
43 license; and provided, further, that such services shall include
44 neuropsychological services. For purposes of this paragraph,
45 “licensed mental health professional” shall mean a licensed physi-
-46 cian who specializes in the practice of psychiatry, a licensed
47 psychologist, a licensed independent clinical social worker,
48 a licensed mental health counselor, and a licensed and authorized
49 nurse mental health clinical specialist.
50 No health maintenance organization shall require as a condition
51 to receiving benefits mandated by this section consent to the
52 disclosure of information regarding services for mental disorders
53 under different terms and conditions than consent is required for
54 the disclosure of information for other medical conditions; nor
55 shall a health maintenance organization maintain a system for the
56 authorizing of services mandated by this section that permits
57 anyone other than a licensed mental health professional to autho-
-58 rize or deny such services.
59 Section 4K. Any health maintenance contract which is
60 delivered, issued or renewed within or without the commonwealth
61 shall provide benefits for residents of the commonwealth and
62 to all those having a principal place of employment within the
63 commonwealth for the diagnosis and treatment of alcoholism and
64 chemical dependency under the same terms and conditions as
65 benefits are provided for other medical conditions.
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66 Benefits shall be provided for a range of inpatient, inter-
-67 mediate, and outpatient services that will permit medically neces-
-68 sary and active treatment for alcoholism or chemical dependency
69 to take place in the least restrictive clinically appropriate setting.
70 For purposes of this section, inpatient services may be provided
71 in a hospital or other public or private facility which is licensed by
72 the department of public health for the treatment of alcoholism
73 and chemical dependency.
74 For purposes of this section, intermediate services may include,
75 but shall not be limited to, residential treatment programs; pro-
-76 vided, however, that such services are licensed by the department
77 of public health for the treatment of alcoholism and chemical
78 dependency.
79 For purposes of this section, outpatient services may be pro-
-80 vided in a hospital or public or private facility or program which
81 is licensed by the department of public health for the treatment of
82 alcoholism and chemical dependency.
83 No health maintenance organization shall require as a condition
84 to receiving benefits mandated by this section consent to the dis-
-85 closure of information regarding services for alcoholism and
86 chemical dependency under different terms and conditions than
87 consent is required for the disclosure of information for other
88 medical conditions; nor shall a health maintenance organization
89 maintain a system for the authorizing of services mandated by this
90 section that permits anyone other than a licensed mental health
91 professional to authorize or deny such services.
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