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SENATE,

The committee on Ways and Means, to whom was committed the
Senate Bill providing for the certification of alcoholic beverages
licensees and servers of alcoholic beverages (Senate, No. 1851),
reports recommending that the same ought to pass, with an amend-
ment substituting a new draft with the same title (Senate, No. 2267).

For the committee,

MICHAEL W, MORRISSEY.
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In the Year One Thousand Nine Hundred and Ninety-Eight

An Act providing for the certification of alcoholic beverages

LICENSEES AND SERVERS OF ALCOHOLIC BEVERAGES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is forthwith to provide for the certifica-
-3 tion of alcoholic beverages licensees and servers of alcoholic bev-
-4 erages, it is hereby declared to be an emergency law, necessary for
5 the immediate preservation of the public health.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 348 of chapter 138 of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended by
3 inserting after the word “ninety,” in line 13, the following
4 words: — or a valid photographic, nonduplicate motor vehicle
5 license duly issued by any other state.

1 SECTION 2. Said chapter 138 of the General Laws is hereby
2 further amended by adding the following section:—■
3 Section 79. (a) The following words as used in this section
4 shall have the following meanings unless the context requires
5 otherwise:
6 “Certification”, attainment of a level of proficiency in standards
7 for servers of alcoholic beverages and licensees as established by
8 the commission.
9 “Licensee”, a holder of a license issued pursuant to section 12

10 or 1 5 or pursuant to section 13 to the owner or operator of a
11 vessel.
12 “Server supervisor”, a manager approved by the licensing
13 authorities pursuant to section 26 or an individual operating in
14 a managerial or supervisory capacity over servers of alcoholic
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15 beverages in or on premises licensed pursuant to section 12, or 15
16 or on a vessel licensed under section 13.
17 “Server of alcoholic beverages”, an individual, whether as an
18 employee or under a contract or subcontract for hire, who sells,
19 serves or dispenses alcoholic beverages to a patron or who, as an
20 employee of a license holder under this chapter, checks identifica-
-21 tion of patrons for proof of age in or on premises licensed
22 pursuant to section 12 or I 5 or vessels licensed pursuant to
23 section 13.
24 (b) As a condition precedent to the granting or renewal of
25 a license issued under section 12, or a license issued under sec-
-26 tion 13 to the owner or operator of a vessel, or a license issued
27 under section 15, a licensee, server supervisor and server of alco-
-28 holic beverages shall attain and maintain certification as provided
29 in this section and, when so certified, shall be granted by the com-
-30 mission a permit to serve alcoholic beverages.
31 (c) A server supervisor and server of alcoholic beverages
32 employed, hired or utilized by a licensee under section 12, or 15
33 or by an owner or operator of a vessel licensed under section 13,
34 shall attain and maintain certification as provided in this section
35 and, when so certified, shall be granted by the commission a
36 permit to serve alcoholic beverages. No holder of a license issued
37 under this chapter shall employ, hire or utilize an individual to
38 sell, serve or dispense alcoholic beverages or to check identifica-
-39 tion of patrons for proof of age in or on any premises licensed
40 pursuant to section 10, or 15 or on vessels licensed pursuant to
41 section 13, unless such person is certified under this section.
42 (d) There shall be an alcoholic beverages service training advi-
-43 sory council, hereinafter referred to as the council. Said council
44 shall consist of five members, one of whom shall be the chairman
45 of the commission who shall serve as chairman of the council and
46 four of whom shall be appointed by the governor for terms of five
47 years, one of whom shall be a member of “Mothers Against Drunk
48 Driving”, one of whom shall be a member of the Massachusetts
49 Restaurant Association, one of whom shall be a member of
50 the Massachusetts Package Store Association and one of whom
51 shall be a member of the Liquor Liability Joint Underwriting
52 Association as defined in chapter 223 of the acts of 1985. Upon
53 the expiration of the term of a member, a successor shall be



[JulySENATE No. 2267

54 appointed in like manner for a term of five years; provided, how-
-55 ever, that upon the resignation of a member prior to the expiration
56 of his term, a successor may be appointed for the remainder of
57 such term. No appointed member shall serve more than two con-
-58 secutive terms. Members of the council shall serve without com-
-59 pensation but shall be reimbursed for expenses necessarily
60 incurred in the performance of their duties.
61 The council shall establish a curriculum, which may be modi-
-62 fied from time to time as determined by the council or upon rec-
-63 ommendation of the commission, to be used by schools and
64 programs to provide meaningful education to all licensees, server
65 supervisors and servers of alcoholic beverages. Such curriculum
66 may be taught by use of on-site training personnel from a certified
67 school or program who shall provide instruction in at least the
68 following areas: the pharmacology of alcohol and alcoholic bever-
-69 ages; the effects of alcohol upon the human nervous system;
70 the social and civil responsibilities of the server of alcoholic
71 beverages; the penalties for abuse of alcoholic beverages
72 including, without limitation, the penalties for operating under
73 the influence of intoxicating liquor and the requirements set forth
74 in sections 24, 24D, 24E, 24G, 241 and 24J to 24N, inclusive, of
75 chapter 90; the licensing requirements and the requirements of
76 law mandated by this chapter and regulations promulgated here-
-77 under including, without limitation, sections 34 to 34C, inclusive,
78 and section 69. The commission, with the advice of the council,
79 shall designate, certify and permit schools or programs to provide
80 such instruction and shall promulgate such rules and regulations
81 as may be necessary to insure the effective education and certifi-
-82 cation of licensees, server supervisors and servers of alcoholic
83 beverages. Such rules and regulations shall provide for the certifi-
-84 cation and permitting and renewal thereof of licensees, server
85 supervisors and servers of alcoholic beverages, schools or pro-
-86 grams at intervals not to exceed three years; provided, however,
87 that a local licensing authority may impose training and certifica-
-88 tion requirements on schools and programs and upon licensees,
89 server supervisors and servers of alcoholic beverages which shall
90 be in addition to those required by the commission.
91 (e) A licensee, server supervisor or server of alcoholic bever-
-92 ages who violates the requirements for certification and permitting
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93 shall, after notice to such licensee, supervisor or server and rea-
-94 sonable opportunity to be heard by the local licensing authority,
95 except a vessel licensed under section 13 which shall be heard by
96 the commission, have such certification and permit suspended or
97 modified by the local licensing authority or, with respect to a
98 vessel licensed under section 13, by the commission. In the case
99 of a licensee, server supervisor or server of alcoholic beverages

100 who may not be certified, such licensee, supervisor or server shall
101 have his certification withheld for a period to be determined by
102 the local licensing authority or, with respect to a vessel licensed
103 under section 13, by the commission. A licensee, server super-
-104 visor or server of alcoholic beverages aggrieved by the action of
105 the local licensing authority in suspending, modifying or with-
-106 holding certification, may appeal therefrom fo the commission
107 within 5 business days following the notice of such action by the
108 filing of a petition setting forth all of the material facts of the
109 case. The commission shall thereupon hold a hearing on such peti-
-110 tion after due notice to the appellant and to the local licensing
111 authority and shall afford each party a reasonable opportunity to
112 be heard. The commission shall make its decision not later than 30
113 days after the completion of the hearing in the same manner as
114 provided in section 67 with respect to appeals to the commission.
115 (f) A server supervisor or server of alcoholic beverages who
116 violates any provision of this chapter, except this section or any
117 regulation promulgated hereunder, shall, after notice to such
118 supervisor or server and reasonable opportunity to be heard by the
119 respective licensing authority, have his certification and permit
120 suspended for a period of six days and shall, for a second viola-
-121 tion, have such certification and permit suspended for a period
122 of 15 days and shall for a third or a subsequent violation, have
123 such certification and permit suspended for a period of 30 days.
124 A licensing authority may accept from a server supervisor or
125 server of alcoholic beverages an offer of compromise in lieu of
126 suspension, together with a fee therefor, of a certification and
127 permit previously suspended for a first or second violation.
128 A server supervisor or server of alcoholic beverages may petition
129 the licensing authority that previously suspended the certification
130 and permit under this section to accept such offer of compromise
131 within 20 days following such notice of such suspension. When an
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offer in compromise is accepted, the fine in lieu of suspension
shall be calculated in accordance with regulations, which shall be
promulgated by the commission.

132
133
134

The sums of money collected by the commission shall be paid
forthwith into the general fund. The sums of money collected by
the local licensing authorities shall be transferred to the state trea-
surer within 30 days of receipt thereof for deposit into the Local
Aid Fund. Local licensing authorities shall submit quarterly
reports to the commission identifying the name and address of
each person or entity from who a fine was collected, the amount
of the fine assessed, the violation for which such fine was
assessed and the date on which such fine was transferred to the
state treasurer.
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(g) There shall be a fee assessed by the commission for certifi-
cates and permits issued to licensees, server supervisors and
servers of alcoholic beverages and for the renewal thereof. There
shall be a fee assessed by the commission for certificates and per-
mits issued to schools or programs which shall authorize such
schools or programs to provide the training approved by the
council. The amount of the tees to be collected by the commission
shall be established by the secretary of administration and finance
pursuant to section 3B chapter 7; provided, however, that said sec-
retary shall determine the percentage of such fees which shall
accrue to the benefit of local licensing authorities to defray
administrative costs, and shall determine the method for collecting
and distributing such fees to said local licensing authority. The
fees so collected shall be deposited into the general fund.
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(h) A licensee certified hereunder shall be eligible for liquor
legal liability insurance premium credits as may be authorized by
the commissioner of insurance and provided by the joint under-
writing association.
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(i) An establishment licensed pursuant to section 15 shall have
one certified and permitted employee on the premises at all times
while business is being conducted.
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(j) Evidence of certification and permitting shall be admissible
in a civil proceeding; provided, however, that compliance with
the certification and permitting provisions of this section shall not,
in and of itself, relieve an employer from liability for acts of
negligence.
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1 SECTION 3. A person licensed pursuant to section 12 or 15 or,
2 an owner or operator of a vessel licensed pursuant to chapter 13 of
3 chapter 138 of the General Laws on the effective date of this act
4 shall, within 24 months alter such effective date, obtain the certifi-
-5 cation and permitting required pursuant to section 79 of said
6 chapter 138 of the General Laws; provided, however, that a person
7 so licensed pursuant to said section 12 or 15, or an owner or oper-
-8 ator of a vessel so licensed pursuant to section 13 who has
9 been found to be in violation of section 34 or section 69 of said

10 chapter 138 within 24 months prior to the effective date of this act
11 shall be required to obtain full certification and permitting within
12 eight months after such effective date. An individual, whether as
13 an employee or under a contract or subcontract for hire, who sells,
14 serves or dispenses alcoholic beverages to a patron or who, as an
15 employee of a license holder under this chapter checks identifica-
-16 tion of patrons for proof of age in or on premises licensed
17 pursuant to said section 12 or 15, vessels licensed pursuant to
18 section 13 and required to be certified and permitted hereunder
19 shall, within 24 months of the effective date of this act, obtain
20 such certification and permitting.

1 SECTION 4. Notwithstanding the provisions of any general or
2 special law to the contrary, the alcoholic beverages control com-
-3 mission shall conduct an investigation and study relative to the
4 effectiveness of the penalties provided in the General Laws rela-
-5 live to the purchase and consumption of alcoholic beverages by
6 individuals under 21 years of age.

Said commission shall hold at least one public hearing and may
8 seek input from any department or political subdivision of the
9 commonwealth including, but not limited to, the trial court, the

10 district attorney, the executive office of public safety and the
11 department of public health or any other person or entity with
12 interest in or knowledge of the matters under consideration. Said
13 commission shall issue a report and its recommendations, if any,
14 together with proposed legislation necessary to carry such recom-
-15 mendations into effect, by filing the same with the house and
16 senate committees on ways and means and the joint committees
17 on government regulations and criminal justice on or before
18 November 1, 1998.
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1 SECTION 5. Any licensee, server supervisor or server of alco-
-2 holic beverages who has successfully completed a certified pro-
-3 gram prior to the effective date of this act, evidence of which shall
4 be presented in writing, shall be deemed to be certified and shall
5 be permitted by the commission for a period of three years from
6 the date of such certification.

1 SECTION 6. The provisions of sections 1 and 2 of this act shall
2 take effect 120 days following the effective of this act; provided,
3 however, that the alcoholic beverages control commission shall
4 promulgate rules and regulations required by said section 2 not
5 later than 90 days after such effective date.

1 SECTION 7. The commission shall develop a plan to imple-
-2 ment the provisions of section 2 including, but not limited to, a
3 study of any costs of such implementation, which the commission
4 shall submit to the house and senate committees on ways and
5 means and to the joint committee on government regulations on or
6 before December 1, 1998.

1 SECTION 8. The secretary of administration and finance
2 shall determine the amount of the fees to be charged pursuant to
3 section 2 not later than 120 days following the effective date of
4 this act.
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