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In the Year One Thousand Nine Hundred and Ninety-Eight

1 SECTION 1. Class A of section 31 of chapter 94C of the
2 General Laws, as appearing in the 1996 Official Edition, is hereby
3 amended by adding the following paragraph:—
4 (c) Unless specifically excepted or unless listed in another
5 schedule, any material, compound, mixture or preparation that
6 contains any quantity of the following substances including its
7 salts, isomers and salts of isomers whenever the existence of such
8 salts, isomers and salts of isomers is possible within the specific
9 chemical designations:

10 (1) Flunitrazepam
11 (2) Gamma Hydroxy Butyric Acid
12 (3) Ketamine Hydrochloride.

1 SECTION IA. Section one of chapter 123 A of the General
2 Laws, as appearing in the 1996 Official Edition, is hereby
3 amended by inserting after the word “meanings:—”, in line 2, the
4 following paragraph:—
5 “Agency with jurisdiction”, the agency with the authority to
6 direct the release of a person presently incarcerated, confined, or
7 committed to the department of youth services including, but not
8 limited to, a sheriff, keeper, master or superintendent of a jail,
9 house of correction or prison, the director of a custodial facility in

10 the department of youth services, the parole board and, where a
11 person has been found incompetent to stand trial, a district
12 attorney.
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1 SECTION 18. Said section lof said chapter 123A, as
2 so appearing, is hereby further amended by inserting after the
3 definition of “Community Access Program”, the following two
4 definitions:—
5 “Mental abnormality”, a congenital or acquired condition of a
6 person that affects the emotional or volitional capacity of the
7 person in a manner that predisposes that person to the commission
8 of criminal sexual acts to a degree that makes the person a menace
9 to the health and safety of other persons.

10 “Personality Disorder”, a congenital or acquired physical or
11 mental condition that results in a general lack of power to control
12 sexual impulses.

1 SECTION IC. Said section 1 of said chapter 123A, as so
2 appearing, is hereby further amended by inserting, after the word
3 “twenty-four”, in line 34, the following words; — assault on a
4 child with intent to commit rape under the provisions of section
5 twenty-four B of chapter two hundred and sixty-five; drugging
6 persons for sexual intercourse under the provisions of section
7 three of chapter two hundred and seventy-two.

1 SECTION ID. Said section 1 of said chapter 123A, as so
2 appearing, is hereby further amended by striking out the definition
3 of “Sexually Dangerous Person”, and inserting in place thereof the
4 following definition:—
5 “Sexually Dangerous Person”, any person (i) whose misconduct
6 in sexual matters indicates a general lack of power to control his
7 sexual impulses, as evidenced by repetitive or compulsive sexual
8 misconduct by either violence against any victim, or aggression
9 against any victim under the age of 16 years, and who, as a result.

10 is likely to attack or otherwise inflict injury on such victims
11 because of such uncontrolled or uncontrollable desires or (ii) who
12 has been convicted of, adjudicated delinquent of, or charged with
13 a sexual offense and suffers from a mental abnormality or person-
-14 ality disorder which makes the person likely to engage in sexual
15 offenses if not confined to a secure facility.

1 SECTION lE. Said chapter 123A, as so appearing, is hereby
2 further amended by adding the following four sections:—
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3 Section 12. (a) Any agency with jurisdiction of a person
4 who has been convicted or adjudicated delinquent, of a sexual
5 offense as defined in section I, shall notify in writing the district
6 attorney of the county where the offense occurred and the attorney
7 general 6 months prior to the release of such person, except that in
8 the case of a person who is returned to prison for no more than six
9 months as a result of a revocation of parole or who is committed

10 for not more than six months, such notice shall be given as soon
11 as practicable following such person’s admission to prison.
12 (b) When it appears that the prisoner or youth in the custody of
13 the department of youth services may be a sexually dangerous
14 person, as defined in section 1, the district attorney or the attorney
15 general at the request of the district attorney, may file a petition
16 alleging that such prisoner or such youth is a sexually dangerous
17 person in the superior court where the prisoner or youth is com-
-18 mitted or in the superior court of the county where the sexual
19 offense occurred.
20 (c) Upon the filing of a petition under this section, the court in
21 which the petition was filed shall determine whether probable
22 cause exists to believe that the person named in the petition is a
23 sexually dangerous person. Such person shall be provided with
24 notice of, and an opportunity to appear in person at, a hearing to
25 contest probable cause.
26 (d) At the probable cause hearing, the person named in the
27 petition shall have the following rights: (i) to be represented
28 by counsel; (ii) to present evidence on such person’s behalf;
29 (iii) to cross-examine witnesses who testify against such person;
30 and (iv) to view and copy all petitions and reports in the court file.
31 Section 13. (a) If the court is satisfied that probable cause exists
32 to believe that the person named in the petition is a sexually dan-
-33 gerous person, the prisoner or youth shall be committed to the
34 treatment center for a period not exceeding 60 days for the pur-
-35 pose of examination and diagnosis under the supervision of two
36 qualified examiners who shall, within said period, file with the
37 court a written report of the examination and diagnosis and their
38 recommendation of the disposition of the person named in the
39 petition.
40 (b) The court shall supply to the qualified examiners copies of
41 any juvenile and adult court records, which records shall contain.
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42 if available, a history of previous juvenile and adult offenses, pre-
-43 vious psychiatric and psychological examination and such other
44 information as may be pertinent or helpful to the examiners in
45 making the diagnosis and recommendation. The district attorney
46 or attorney general shall provide a narrative or police reports for
47 each sexual offense, conviction or adjudication as well as any psy-
-48 chiatric, psychological, medical or social worker records in his
49 possession.
50 (c) The person named in the petition shall be entitled to counsel
51 and, if indigent, the court shall appoint an attorney. All written
52 documentation submitted to the two qualified examiners shall also
53 be provided to counsel for the person named in the petition and to
54 the district attorney and attorney general.
55 (d) Any person subject to an examination pursuant to the provi-
-56 sions of this section may retain a psychologist or psychiatrist who
57 meets the requirements of a “qualified examiner” to perform an
58 examination on his behalf. If the person named in the petition is
59 indigent, the court shall provide a “qualified examiner”.
60 Section 14. (a) If the report filed with the court by the two qual-
-61 ified examiners indicates that the person named in the petition is a
62 sexually dangerous person, the court shall notify such person and
63 his attorney, the district attorney and the attorney general that a
64 trial by jury will be held within 60 days to determine whether such
65 person is a sexually dangerous person. The trial may be continued
66 upon motion of either party for good cause shown, or by the court
67 on its own motion if the interests of justice so require, provided
68 that the offender will not be substantially prejudiced thereby. The
69 offender shall be confined to a secure facility for the duration of
70 the trial.
71 (b) The person named in the petition shall be entitled to
72 the assistance of counsel, and shall be entitled to have counsel
73 appointed if he is indigent in accordance with section 2 of chap-
-74 ter 21 ID. In addition, such person may retain experts or profes-
-75 sional persons to perform an examination on his behalf. Such
76 experts or professional persons shall be permitted to have reason-
-77 able access to such person for the purpose of such examination, as
78 well as to all relevant medical and psychological records and
79 reports. If such person is indigent under said section 2 of said
80 chapter 21 ID, the court shall, upon such person’s request.
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determine whether the expert or professional services are neces-
sary and shall determine reasonable compensation for such ser-
vices. If the court so determines, the court shall assist such person
in obtaining an expert or professional person to perform an exami-
nation and participate in the trial on such person’s behalf. The
court shall approve payment for such services upon the filing of a
certified claim for compensation supported by a written statement
specifying the time expended, services rendered, expenses
incurred and compensation received in the same case or for the
same services from any other source. The court shall inform such
person of his rights under this section before the trial commences.
The person named in the petition shall be entitled to have process
issued from the court to compel the attendance of witnesses on his
or her behalf. If such person intends to rely upon the testimony or
report of his qualified examiner, the report must be filed with the
court and a copy provided to the district attorney and attorney
general no later than ten days prior to the scheduled trial.
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98 (c) Juvenile and adult court probation records, psychiatric and

psychological records and reports, including the report of any
“qualified examiner” filed under this chapter, police reports
relating to the prior sexual offenses of the person named in the
petition, incident reports arising out of such person’s incarceration
or custody, and any other evidence tending to show that such
person is or is not a sexually dangerous person shall be admissible
at the trial; provided, however, that such written information has
been provided to opposing counsel.
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(d) If after the trial, the jury finds unanimously beyond a rea-
sonable doubt that the person named in the petition is a sexually
dangerous person, such person shall be committed to the treatment
center for an indeterminate period of a minimum of one day and a
maximum of such person’s natural life until discharged pursuant
to the provisions of section 9. The order of commitment which
shall be forwarded to the treatment center and to the appropriate
institution, shall become effective on the date of parole or dis-
charge from jail, the house of correction, prison or facility of the
department of youth services.
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117 (e) If the person named in the petition is scheduled to be

released from jail, house of correction, prison or a facility of the
department of youth services at any time prior to the decision of
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120 the jury, the court may temporarily commit such person to the
treatment center pending disposition of the petition.121

122 Section 15. If an offender has been found incompetent to stand
trial and his commitment is sought and probable cause has been
determined to exist, the court, without a jury, shall hear evidence
and determine whether the offender did commit the act or acts
charged before conducting the trial. The hearing on the issue of
competence shall comply with all procedures specified in section
five, except with respect to trial by jury. The rules of evidence
applicable in criminal cases shall apply and all rights available to
criminal defendants at criminal trials, other than the right not to be
tried while incompetent, shall apply. After hearing evidence, the
court shall make specific findings relative to whether the offender
did commit the act or acts charged; the extent to which the cause
of the offender’s incompetence to stand trial affected the outcome
of the hearing, including its effect on the offender’s ability to con-
sult with and assist counsel and to testify on his own behalf; the
extent to which the evidence could be reconstructed without the
assistance of the offender and; the strength of the prosecution’s
case. If the court finds, beyond a reasonable doubt, that the
offender did commit the act or acts charged, the court shall enter a
final order, subject to appeal by the person named in the petition
and the court may proceed to consider whether the offender is a
sexually violent person according to the procedures set forth in
sections 12 to 14, inclusive. Any determination made under
this section shall not be admissible in any subsequent criminal
proceeding.
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SECTION IF. Chapter 265 of the General Laws, as so
appearing, is hereby amended by inserting, after section 24C, the
following section:—

1
2
3

Section 24D. Whoever is convicted of indecent assault and bat-
tery on a child under fourteen under the provisions of section 138
of chapter 265; indecent assault and battery on a mentally retarded
person under the provisions of section 13F of chapter 265; inde-
cent assault and battery on a person who has attained the age of 14
under the provisions of section I3H of chapter 265; rape under the
provisions of section 22 of chapter 265; rape of a child under 16
with force under the provisions of section 22A of chapter 265;
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11
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12 rape and abuse of a child under 16 under the provisions of sec-
-13 tion 23 of chapter 265; assault with intent to commit rape under
14 the provisions of section 24 of chapter 265; assault on a child with
15 intent to commit rape under the provisions of section 248 of
16 chapter 265; drugging persons for sexual intercourse under the
17 provisions of section 3 of chapter 272; unnatural and lascivious
18 acts with a child under the provisions of section 35A of chap-
-19 ter 272, including an attempt to commit any of the above listed
20 crimes under the provisions of section 6 of chapter 274, having
21 been before convicted or adjudicated delinquent of any of the
22 above offenses, or of any other offense of any other jurisdiction,
23 federal, state or territorial, which is the same as or necessarily
24 includes the elements of any one or more of the above offenses,
25 shall be imprisoned in the state prison for life.

1 SECTION 2. Chapter 265 of the General Laws is hereby
2 amended by inserting after section 26A the following section:—
3 Section 268. Whoever applies, administers to or causes to be
4 taken by a person any drug, matter or thing with intent to stupefy
5 or overpower such person so as to, without lawful authority,
6 forcibly or secretly confine or imprison another person within the
7 commonwealth against his will or to forcibly carry or send such
8 person out of the commonwealth, or to forcibly seize and confine
9 or inveigle or kidnap such person with intent to cause him to be

10 secretly confined or imprisoned in the commonwealth against his
11 will, or to cause him to be sent out of the commonwealth against
12 his will or in any way held to service against his will, shall be
13 punished by imprisonment in the state prison for life or for any
14 term of years not less than ten years. Whoever violates the provi-
-15 sions of this section with the intent to extort money or other valu-
-16 able thing thereby shall be punished by imprisonment in the state
17 prison for life or for any term of years not less than fifteen years.

1 SECTION 3. Chapter 272 of the General Laws is hereby
2 amended by striking out sections 3 and 4, as appearing in the 1996
3 Official Edition, and inserting in place thereof the following two
4 sections:—
5 Section 3. Whoever applies, administers to or causes to be
6 taken by a person any drug, matter or thing with intent to stupefy
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7 or overpower such person so as to thereby enable any person to

8 have sexual intercourse or unnatural sexual intercourse with such
9 person shall be punished by imprisonment in the state prison for

10 life or for any term of years not less than ten years.
11 Section 4. Whoever induces any person under 18 years of age
12 of chaste life to have unlawful sexual intercourse shall be pun-
-13 ished by imprisonment in the state prison for not more than three
14 years or in a jail or house of correction for not more than two and
15 one-half years or by a fine of not more than $l,OOO or by both
16 such fine and imprisonment.

1 SECTION 4. Section 11 of said chapter 272, as so appearing,
2 is hereby amended by striking out, in lines 1 and 2, the words
3 “two to six, inclusive,” and inserting in place thereof the
4 following words:— 2,4, and 6.
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