
SENATE No. 2382
[Senate, January 5, 1999 Substituted by the Senate (Rosenberg)

as a new text to House Bill, No. 5913, relative to the abolition of
county government, the establishment of regional retirement systems,
and the formation ofregional councils of government.]

In the Year One Thousand Nine Hundred and Ninety-Eight

1 SECTION 1. Chapter 48 of the acts of 1997, as most recently
2 amended by chapter 300 of the acts of 1998, is hereby amended
3 by inserting after section 26 the following seven sections:—
4 Section 26A. Notwithstanding the provisions of chapter 32 of
5 the General Laws or any other general or special law to the con-
-6 trary, the retirement system of a county abolished pursuant to this
7 act or pursuant to chapter 151 of the acts of 1996, shall continue
8 pursuant to this section and shall be managed by the retirement
9 board as provided in this section beginning on the transfer date.

10 (a) A contributory retirement system established for an abol-
-11 ished county operating under the provisions of sections Ito 28,
12 inclusive, of said chapter 32 shall be known as a regional retire-
-13 ment system, and all business shall be transacted under a name
14 designated by the board bearing the title of the geographic loca-
ls tion of said system.
16 (b) Said system shall be managed by a retirement board which
17 shall have the general powers and duties set forth in subdivi-

-18 sion (5) of section 20 of chapter 32 of the General Laws. Said
19 system shall be managed by a retirement board which shall have
20 the general powers and duties set forth in said subdivision (5) of
21 said section 20 of said chapter 32. Said board shall consist of five
22 members as follows; the first member shall be the county treasurer
23 as of the effective date of this act, who shall serve as chairman;
24 the second member shall be a member of the regional retirement
25 board advisory council and who shall be elected by a majority of
26 those present and voting at a public meeting of said council, prop-
-27 erly posted, called specifically for such election pursuant to para-
-28 graph (g); the third and fourth members, hereafter referred to as
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29 elected members who shall be elected pursuant to paragraph (h);
30 and the fifth member shall not be an employee, retiree or official
31 of the governmental unit of which are the members of the system
32 and shall be chosen by the other four members and serve for a
33 term of five years. In case of a vacancy in the position of the first
34 member, the position shall be chosen by the other four members.
35 If the first member is not chosen by the other four members
36 within 30 days of the vacancy, the public employee retirement
37 administration commission shall appoint the first member. In case
38 of a vacancy in the position of the fifth member, the fifth member
39 shall be chosen by the other four members. If the fifth member is
40 not chosen by the other four members within 30 days, the public
41 employee retirement administration commission shall appoint the
42 fifth member.
43 Notwithstanding the provisions of the preceding paragraph, or
44 any other general or special law to the contrary, for purposes of
45 this section, the provisions governing the Hampshire regional
46 retirement system shall be as follows; Said system shall be man-
-47 aged by a retirement board which shall have the general powers
48 and duties set forth in subdivision (5) of section 20 of chapter 32
49 of the General Laws. The board shall consist of five members as
50 follows: one member of the retirement board advisory council
51 who shall be selected by a majority of those present and voting at
52 a public meeting of the council, properly posted, called specifi-
-53 cally for an election pursuant to paragraphs (d) and (h) of this sec-
-54 tion, who shall serve as chairman; the second member shall be
55 selected by the Hampshire retirement board advisory council by a
56 majority of those present and voting at a public meeting of said
57 council, properly posted; the third and fourth members hereinafter
58 referred to as the elected members; and the fifth member who
59 shall not be an employee, a retiree or official of a governmental
60 unit the employees of which are members of the system. The fifth
61 member shall be chosen by the other four for a term of three
62 years. If the fifth member is not chosen by the other four members
63 within 30 days after the expiration of the term of the fifth member,
64 the public employee retirement administration commission shall
65 appoint the fifth member. The election of the elected members
66 shall be conducted in accordance with the provisions of para-
-67 graph (h).
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68 Except in Hampshire county, the term of the current elected
69 member who was elected pursuant to chapter 306 of the acts
70 of 1996 shall expire on January 1, 2002; the term of the previ-
-71 ously elected current member shall expire on January 1, 2000; the
72 term of the current regional retirement board advisory council
73 member shall expire on January 1, 2001; and the term of the cur-
-74 rent chairman shall expire on January I, 2003.
75 The elected members shall be active or retired members of the
76 regional retirement system or one whose retirement is being reim-
-77 bursed by such system in accordance with the provisions of para-
-78 graph (c) of subdivision (8) of section 3 of chapter 32 of the
79 General Laws. Each member of the board shall continue to serve
80 in office until the expiration of his term, and the qualification of
81 his successor. Upon the expiration of the term of office of any
82 elected or appointed member, or in the event of a vacancy in
83 either of said offices, his successor shall be elected as aforesaid
84 for a term of three years, or for the unexpired portion thereof, as
85 the case may be.
86 (c) The members of a regional retirement board shall be com-
-87 pensated in an amount to be determined by the board but not to
88 exceed the amounts set forth in subdivision (6) of section 20 of
89 chapter 32 of the General Laws. Except in Hampshire county, the
90 salary of the county treasurer shall be transferred from the com-
-91 monwealth to the retirement system of which he is chairman or
92 chief executive officer, and the county treasurer’s office shall be
93 abolished pursuant to section 3. The chairman shall be compen-
-94 sated in an amount to be determined by the board.
95 (d) The retirement board may employ clerical and other assis-
-96 tants as may be required to transact the business of the retirement
97 system. All permanent employees employed pursuant to this para-
-98 graph shall be members of the retirement system, but shall not be
99 eligible to be members or candidates for election to the retirement

100 board.
101 (e) A regional retirement board may purchase or lease property,
102 facilities and equipment and employ any such personnel necessary
103 for the proper administration and transaction of business of the
104 retirement system.
105 (f) The board of any such regional retirement system and the
106 chairman thereof shall respectively be and act as the board and
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treasurer-custodian of such system with respect to the employees
of any town or district who become members of such system as
provided for in paragraph (b)or (c) of subdivision (3) or para-
graph (b) of subdivision (4) section 28 of chapter 32 of the
General Laws, or who have become members thereof under corre-
sponding provisions of earlier laws. The treasurer or other dis-
bursing officer of any such town or district, as the case may be,
shall act as a liaison officer between the employees thereof and
the board of such system.
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(g) There shall be a regional retirement board advisory council
consisting of all the treasurers, elected or appointed, of each town,
unit, or district belonging to the prior county retirement system
and remaining in the retirement system established by this section.
The members of said advisory council shall elect a chairman from
among the members. Said council shall meet at the call of the
chairman, but in no event less than twice in each year. Said
council shall supervise and certify the procedures involved in the
election of the elected members of the retirement board, as pro-
vided in paragraphs (b) and (h). Upon certification by the retire-
ment board and the council, the actuary shall be furnished with an
estimate of the expenses and costs of administration of the system
for the ensuing year. The actuary shall, on or before December 15
in each year, specify by written notice to the council and the board
the amounts so required to be paid from the Pension Fund, the
annuity reserve fund, the special fund for military service credit,
and the expense fund, as provided in subdivision (7) of section 22
of chapter 32 of the General Laws. The actuary shall also advise
and determine the amounts to be allocated to each governmental
unit for the aforementioned amounts. The regional retirement
board advisory council, at a meeting called specifically for that
purpose, shall elect one of its members as a member of the
regional retirement board at the expiration of the current
appointed member’s term, as provided in paragraph (e).
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(h) The regional retirement board advisory council, which shall
serve as the election board, shall supervise the election of the
elected members of the retirement board. The council shall make
available nomination papers to any member in or retired from
service so requesting and shall require that such nomination
papers be signed by the candidate, and returned to the office of the
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146 retirement board for safekeeping until the election board shall
147 meet. The chairman of the council shall give a duplicate receipt
148 for such nomination papers to each candidate. Completed nomina-
-149 tion papers shall contain the signatures and addresses of at least
150 five active or retired members of said retirement system. The elec-
-151 tion board shall determine whether each candidate has filed nomi-
-152 nation papers containing the requisite signatures and addresses. If,
153 after investigation, the election board determines that a candidate
154 has filed nomination papers containing less than five signatures as
155 required, the election board shall declare said nomination papers
156 invalid and shall notify the candidate of such determination. If,
157 after investigation, the election board determines that only one
158 candidate has filed the requisite number of signatures, the election
159 board shall declare said candidate to be the elected member of the
160 county retirement board. If, after investigation, the election board
161 determines that more than one candidate has obtained the requisite
162 number of valid signatures, the election board shall notify said
163 candidates of such determination, immediately prepare election
164 ballots and set the date for an election to be held within 40 days.
165 The election board shall mail ballots to all members of the
166 retirement system, whether active or retired. The election board
167 shall instruct each member to place an appropriate marking on the
168 face of the printed ballot next to the name of one candidate, insert
169 said ballot into a ballot envelope and said ballot envelope into the
170 pre-stamped envelope, seal said pre-stamped envelope and mail
171 said envelope to the election board in care of the county retire-
-172 ment board, within 20 days after they were mailed. Any envelope
173 postmarked later than 20 days after such mailing shall not be used
174 to determine the elected member. The election board shall notify
175 each candidate of the time and location of the tabulation of the
176 ballots and shall permit all such candidates to be present at said
177 tabulation. At the specified time for tabulation, the election board
178 shall assemble and inspect all envelopes. Any envelope which has
179 been opened prior to said date, or which has not been signed on
180 the rear by the appropriate addressee shall be invalidated and shall
181 not be used to determine the elected member. The election board
182 shall assemble all properly signed, unopened envelopes and shall
183 open each envelope and separate the enclosed ballot therefrom.
184 The election board shall assemble all ballots and shall tabulate the
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vote for each candidate. Any ballot which contains a marking for
more than the number of vacancies shall be declared invalid.
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The election board shall notify each candidate in writing of the
results of said election. All envelopes and ballots received by said
election board, including those determined to be invalid, shall be
preserved by the election board for two years. The costs incurred
by the election board in administering the election shall be paid
from the county retirement system’s expense fund.
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(i) The group insurance commission shall make available to
employees of a regional retirement board health, life and dis-
ability benefits, and said employees shall be eligible to participate
in all benefits administered by the group insurance commission.
The costs thereof, including any administrative costs incurred by
the group insurance commission shall be borne by said employees
and the regional retirement system. Any regional retirement
system may vote to provide health, dental, life and disability
insurance to the members of said board as participants of any
group plan offered by the regional government.
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203 (j) An employer shall be required to provide a board member

under its employ with all necessary leave required for service to
such board. A board member who is an active member of a con-
tributory retirement system shall receive creditable service for
such periods the member is so serving.
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208 (k) The abolished county’s retirement board and retirement

board advisory council shall continue to serve until such time as
the members of the new retirement board and the new retirement
board advisory council pursuant to this section have been duly
elected, selected, or appointed, as the case may be.
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(1) Any provisions of chapter 32 of the General Laws which are
not inconsistent with the provisions of this act shall apply to a
regional retirement system.
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Section 268. (a) A city or town within or contiguous to an
abolished county, which accepts the provisions of this section by
vote of the city council with the approval of the chief executive
officer or by vote of the town meeting, may enter into agreement
to join a regional charter commission. Each city or town electing
to join said commission shall send a representative, and said
comission shall convene and shall develop a charter proposal
recommending (i) a structure, including organization and method
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224 of selecting members for said regional council of government and
225 (ii) provision for the method of determining approval of the
226 charter proposal in said cities and towns; provided, however, that
227 said charter shall be adopted and binding only on those cities and
228 towns where a majority of voters approve it. The charter shall also
229 include provisions for towns to enter or leave participation in the
230 council of governments. Said charter shall be placed before the
231 voters in an election. The charter shall also include a method of
232 determining approval of any increase or decrease in the county
233 assessment authorized in subsection (i) of this section, but such
234 method shall include approval of such increase or decrease by the
235 member municipalities of the council of governments in a popular
236 vote. The charter may provide that a council of governments shall
237 retain any powers previously conferred upon the county and its
238 county commissioners and shall have any additional powers
239 authorized by this section; provided, however, that said councils
240 shall not retain any power concerning functions transferred to the
241 commonwealth under section I or 5, retain power to levy a county
242 tax, or retain powers specifically denied under this section. Said
243 charters shall be approved by July 1, 1999; provided, however,
244 that if two or more member municipalities within Berkshire
245 county do not form a regional charter commission prior to July 1,
246 1999, then the transfer date for said county shall be July 1, 1999.
247 (b) Notwithstanding subsection (a), the following provisions
248 shall apply to Hampshire county. The Hampshire county commis-
-249 sioners shall submit to the voters of the county the proposed
250 charter approved by said commissioners. The state secretary shall
251 cause the question of adopting said charter, and a summary
252 thereof prepared by the attorney general, to appear on the biennial
253 state election ballot in November 1998 in Hampshire county. Said
254 charter shall take effect on January 1, 1999, if approved by a
255 majority of the voters voting on said question, and towns wherein
256 a majority of the voters voting thereon approve shall become
257 members of the Hampshire council of governments. The
258 Hampshire council of governments shall retain any powers previ-
-259 ously conferred upon Hampshire county and its county commis-
-260 sioners; provided, however, that said council shall not retain any
261 power concerning functions transferred to the commonwealth
262 under sections 1 or 5 of this act, retain power to levy a county tax.
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or retain powers specifically denied under this section or under
the charter. Upon approval of the new charter, the county commis-
sion of Hampshire county shall become known as the council of
governments and each municipally elected official serving on the
council may serve until the end of the current term to which
elected as a county commissioner or until a successor council offi-
cial is elected in that municipality. The council shall organize as
provided by the newly approved charter. The executive committee
shall have the powers of selectmen under sections 52 and 56 of
chapter 41 of the General Laws. Notwithstanding any general or
special law to the contrary, if said charter is approved, the county
treasurer, appointed by the county administrator under the prior
county charter, shall, on January 1, 1999, become known as the
director of finance for the council of governments, and shall have
the powers and duties of a municipal treasurer under section 35 of
said chapter 41 and under sections 54, 55, and 55A of chapter 44
of the General Laws. The director of finance shall be a member of
the county retirement system advisory board with all the rights,
privileges, and duties as other members of the advisory board.
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(c) Upon approval of the new charter, the county commission of
a county shall become known as the council of governments and
each municipally-elected official serving on the council may serve
until the end of the current term to which elected as a county com-
missioner or until a successor council official is elected in that
municipality. The council shall organize as provided by the newly
approved charter. The executive committee shall have the powers
of selectmen under sections 52 and 56 of chapter 41 of the
General Laws.
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(d) The council of governments may accept or participate in
any grant, donation or program available to any political subdivi-
sion of the commonwealth, and may also accept or participate in
any grant, donation or program made available to counties by any
other governmental or private entity.
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(e) Notwithstanding the provisions of any special or general
law to the contrary, any political subdivision of the common-
wealth may enter into agreement with the council of governments
to perform jointly or for the other or in cooperation with other
entities, any service, activity or undertaking which the political
subdivision is authorized by law to perform. For the term of the
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302 agreement and subject to the terms thereof, the council of govern-
303 ments may perform the service, activity or undertaking and may
304 designate appropriate representatives to oversee the performance,
305 provided that the functions and duties of the representative or
306 representatives are set forth in the agreement.
307 (f) The parking provisions of chapter 90 of the General Laws
308 shall apply to the parking areas subject to the control of the
309 council of governments, and the council shall have the powers and
310 duties of that chapter as they apply to parking.
311 (g) A regional council of government established pursuant to
312 this section may administer and provide regional services to cities
313 and towns and may delegate such authority to subregional groups
314 of such cities and towns. Regional councils of government may
315 enter into cooperative agreements with regional planning commis-
316 sions or may merge with such commissions to provide regional
317 services.
318 (h) Regional services provided to member municipalities shall
319 be determined by each regional council of government and may
320 include, but are not limited to, the following services: engi-
321 neering, inspectional services and planning, economic develop-
322 ment, public safety, emergency management, animal control, land
323 use management, tourism promotion, social services, health, edu-
324 cation, data management, regional sewerage, housing, computer-
325 ized mapping, household hazardous waste collections, recycling,
326 public facility siting, coordination of master planning, vocational
327 training and development, solid waste disposal, fire protection,
328 regional resource protection, regional impact studies, and trans-
329 portation.
330 (i) For the purpose of organizing and administering in the
331 county or a portion of the county a cooperative or regional entity
332 to provide, purchase or otherwise make available services on a
333 regionalized basis, the council of governments may impose a
334 regional assessment as set forth in the charter submitted to the
335 voters and approved by said voters pursuant to this section. The
336 regional assessment shall be allocated among the members of the
337 council of governments in proportion to their respective equalized
338 valuations as reported to the general court by the commissioner of
339 revenue in accordance with section lOC of chapter 58 of the
340 General Laws. The regional assessment shall be based upon the



[January10 SENATE No. 2382

budget adopted by the council of governments, net of estimated
revenues. The regional assessment shall be retained by the council
of governments and shall be used for the purpose of providing
regional or municipal services or programs, or planning, orga-
nizing and administering such services or programs, and main-
taining county property in connection with said services or
programs, under the authority granted herein.
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(j) The council of governments may increase or reduce the
regional assessment on each member municipality from the base
year of fiscal year 1999, subject to the limits of sections 20A
and 21C of chapter 59 of the General Laws.
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352 (k) The council of governments may incur temporary debt in

anticipation of revenue for a term not to exceed one year, with the
approval of a majority of the council of governments. The tempo-
rary debt shall not exceed one-half of the amount of the council of
governments assessment under subsection (h) of this section.
Sections 16 to 19, inclusive, and sections 21 to 22C, inclusive, of
chapter 44 of the General Laws shall, so far as possible, apply to
debt issued under this section.
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Section 26C. The secretary of administration and finance, in
consultation with the comptroller, the state secretary, the judiciary,
and such other departments of the commonwealth as may be nec-
essary or appropriate, shall make such plans and arrangements as
may be necessary to ensure the effective transfer of county func-
tions to the commonwealth pursuant to this act.
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366 Section 26D. The Hampshire council of governments, if

approved and established pursuant to section 26C, shall submit
annually to the division of local services audited financial state-
ments and budget projections for the Hampshire Care nursing
facility. Notwithstanding the provisions of section 7, the
Hampshire council of governments shall sell said Hampshire Care
nursing facility if the county government finance review board
determines that either of the following conditions has been met:
(a) the Hampshire Care nursing facility accrues a total deficiency
of 50 per cent or more of the fair market value of the property and
facility as determined by an independent assessor recommended
by the division of local services and approved by said regional
services entity; or (b) said facility fails to eliminate its total
deficiency within three years after the effective date of this
section.
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381 Section 26E. Notwithstanding the provisions of any general or
382 special law to the contrary, the municipalities of an abolished
383 county shall be deemed to have accepted the provisions of sec-
-384 tion 147 A of chapter 140 of the General Laws, and shall enact by-
-385 laws to provide for the functions performed by the abolished
386 government of a county with respect to dogs pursuant to sec-

-387 tions 1 36A to 174D, inclusive, of said chapter 140, as of
388 July 11, 1997. The balance of funds remaining in the dog fund
389 of an abolished county as of the transfer date shall be disbursed
390 forthwith by the state treasurer in the manner prescribed by sec-

-391 tion 172 of said chapter 140 to the treasurer of each city and town,

392 who shall maintain a separate dog fund consistent with the by-
-393 laws adopted by the city or town and said sections 136 A to 174D,
394 inclusive, of said chapter 140.
395 Section 26F. Notwithstanding the provisions of any general or
396 special law to the contrary, a regional council of governments or
397 any organization established by a regional council of governments
398 for the benefit of two or more entities within said council of gov-
-399 ernments, or a sheriffs department or subdivision thereof, may
400 purchase goods and services from a vendor located within the
401 geographic area comprising such regional council of governments,
402 or in the case of a sheriffs department, the primary geographic
403 area served by such sheriffs department, even if such vendor is not
404 under contract with the commonwealth to provide such goods and
405 services; provided, however, that the costs for any such goods or
406 services purchased from a local vendor shall not exceed the
407 amount that would be paid for such goods and services if such
408 goods and services were to be purchased from a vendor that is
409 under contract with the commonwealth to provide such goods and
410 services.
411 Section 26G, Notwithstanding the provisions of any general or
412 special law to the contrary, Hampshire county or its successor
413 regional council of government shall be given a grant of $950,000
414 by the commonwealth from the county corrections fund on or
415 before April 15, 1999. Notwithstanding any general or special law
416 to the contrary, the provisions of this act shall supercede the

417 written memorandum of understanding between the Hampshire
418 county commissioners and the secretary of administration signed

419 by the parties thereto in June, 1998.
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1 SECTION 2. The group insurance commission shall make
2 available to members of a regional retirement board health, life
3 and disability benefits, and said employees shall be eligible to par-
-4 ticipate in all benefits administered by the group insurance com-
-5 mission. The costs thereof, including any administrative costs
6 incurred by the group insurance commission shall be borne by
7 said employees and the regional retirement system. Any regional
8 retirement system may vote to provide health, dental, life and dis-
-9 ability insurance to the members of said board as participants of

10 any group plan offered by the regional government.

1 SECTION 3. Section 268 of chapter 48 of the acts of 1997, as
2 appearing in section 1, shall take effect as of July 1, 1998.
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