
SENATE No. 79
By Mr. Magnani, a petition (accompanied by bill, Senate, No, 79) of

David P. Magnani, John A. Stefanini and James P. Jajuga for legislation
to provide worker’s compensation insurance discounts for drug-free
workplaces. Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act to provide worker’s compensation insurance discounts
FOR DRUG-FREE WORKPLACES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by inserting
2 after chapter 152 of the General Laws the following new chapter:—
3 Section 1. It is the intent of the legislature, to promote drug-
-4 free workplaces to improve the safety of the workplace, protect
5 the health of workers, and afford employers in this state the
6 opportunity to maximize their levels of productivity, enhance their
7 competitive positions in the marketplace, and reach their desired
8 levels of success without experiencing the costs, delays, and
9 tragedies associated with work-related accidents resulting from

10 substance abuse by employees.
11 Section 2. For purposes of this act, the following words shall
12 have the following meanings:
13 “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits
14 of wine, from whatever source or by whatever process produced.
15 “Alcohol test” means a chemical, biological, or physical instru-
-16 mental analysis administered for the purpose of determining the
17 presence or absence of alcohol within an individual’s body systems.
18 “Chain of custody” means the methodology of tracking speci-
-19 mens for the purpose of maintaining control and accountability
20 from initial collection to final disposition for all specimens and
21 providing for accountability at each stage in handling, testing, and
22 storing specimens and reporting test results.
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23 “Collection site” means a place where individuals present
24 themselves for the purpose of providing a urine, breath, or other
25 specimen to be analyzed for the presence of drugs or alcohol.
26 “Confirmation test” or “confirmed test” means a second analyt-
-27 ical procedure used to identify the presence of a specific drug or
28 metabolic in a specimen. Drug tests must be confirmed as speci-
-29 fied in section 6.5 of this act. Alcohol tests must be confirmed by
30 a second breath test or as specified for drug tests.
31 “Drug” means amphetamines, cannabinoids, cocaine, phencycli-
-32 dine (PCP), methadone, methaqualone, opiates, barbiturates, benzo-
-33 diazepines, propoxyphene, or a metabolite of any such substance.
34 “Drug test” means a chemical, biological, or physical instru-
-35 mental analysis administered on a specimen sample for the pur-
-36 pose of determining the presence or absence of a drug or its
37 metabolites within a sample.
38 “Employee” means a person who is employed for salary, wages,
39 or other remuneration by an employer.
40 “Employee assistance program” means a program designed to
41 assist in the identification and resolution of job performance prob-
-42 lems associated with employees impaired by personal concerns.
43 A minimum level of core services must include:— a professional
44 and confidential consultation and timely problem assessment serv-
-45 ices; short-term problem resolution; referrals for appropriate diag-
-46 nosis, treatment, and assistance; follow-up and monitoring;
47 employee education; and supervisory training.
48 “Employer’ means an employer but does not include the state or
49 any department, agency, or instrumentality of the state; any county;
50 any city; and school district; or any municipal corporation.
51 “Initial test” means a sensitive, rapid, and reliable procedure to
52 identify negative and presumptive positive specimens. An initial
53 drug test must use an immunoassay procedure or an equivalent
54 procedure or must use a more accurate scientifically accepted
55 method approved by the national institute on drug abuse as more
56 accurate technology becomes available in a cost-effective form.
57 “Injury” means a sudden and tangible happening, of a traumatic
58 nature, producing an immediate or prompt result and occurring
59 from without, and such physical conditions as result therefrom.
60 “Job applicant” means a person who has applies for employ-
-61 ment with an employer and has been offered employment condi-
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62 tioned upon successfully passing a drug test and may have begun
63 work pending the results of the drug test.
64 “Last-chance agreement” means a notice to an employee who is
65 referred to the employee assistance program due to a verified pos-
-66 itive alcohol or drug test or for violating an alcohol or drug-
-67 related employer rule that states the terms and conditions of
68 continued employment with which the employee must comply.
69 “Medical review officer” means a licensed physician trained in
70 the field of drug testing who provides medical assessment of posi-
-71 live test results, requests reanalysis if necessary, and makes a
72 determination whether or not drug misuse has occurred.
73 “Nonprescription medication” means a drug or medication
74 authorized under federal or state law for general distribution and
75 use without a prescription in the treatment of human disease, ail-
-76 ments, or injuries.
77 “Prescription medication” means a drug or medication lawfully
78 prescribed by a physician, or other health care provider licensed to
79 prescribe medication, for an individual
80 “Rehabilitation program” means a program approved by the
81 department of industrial accidents that is capable of providing
82 expert identification, assessment, and resolution of employee drug
83 or alcohol abuse in a confidential and timely service. Any rehabil-
-84 itation program under this chapter must contain a two-year contin-
-85 uing care component.
86 “Specimen” means breath or urine. “Specimen” may include
87 other products of the human body capable of revealing the presence
88 of drugs or their metabolites or of alcohol, if approved and capable,
89 and permitted by rules adopted under section 13 of this act.
90 “Alcohol and/or drug test” or “test” means a chemical, biolog-
-91 ical, or physical instrumental analysis administered on a specimen
92 sample for the purpose of determining the presence or absence of
93 a drug or its metabolites or of alcohol within the sample.
94 “Threshold detection level” means the level at which the pres-
-95 ence of a drug or alcohol can be reasonable expected to be
96 detected by an initial and confirmation test performed by a labora-
-97 tory meeting the standards specified in this chapter. The threshold
98 detection level indicates the level at which a valid conclusion can
99 be drawn that the drug or alcohol is present in the employee’s

100 specimen.
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“Verified positive test result” means a confirmed positive test
result obtained by a laboratory meeting the standards specified in
this chapter that has been reviewed and verified by a medical
review officer in accordance with medical review officer guide-
lines promulgated by the United States department of health and
human services.

101
102
103
104
105
106

“Workers’ compensation premium” means the medical aid fund
premium and the accident fund premium under regulation.

107
108

Section 3. (1) An employer implementing a drug-free work-
place program in accordance with section four of this act shall
qualify for a five percent workers’ compensation premium dis-
count if the employer:

109
110
11l
112

a. Is certified by the division of alcohol and substance abuse
of the department as provided in section 13 of this act. The
employer must maintain an alcohol and drug-free workplace pro-
gram in accordance with the standards, procedures, and rules
established in or under this chapter. If the employer fails to main-
tain the program as required, the employer shall not qualify for
the premium discount provided under this section;

113
114
115
116
117
118
119

b. Is in good standing and remains in good standing with the
department of industrial accidents with respect to the employer’s
workers’ compensation premium obligations; and

120
121
122
123 2. The premium discount must remain in effect as long as the

employer is certified under section thirteen of this act, up to a
maximum of three years from the date of initial certification.

124
125
126 3. A certified employer may discontinue operating a drug-free

workplace program at any time. The qualification for a premium
discount shall expire in accordance with decertification rules
adopted by the department of industrial accidents under section 13
of this act.

127
128
129
130
131 4. Nothing in this chapter creates or alters an obligation on

the part of an employer seeking to participate in this program to
bargain with a collective bargaining representative or its
employees.

132
133
134
135 5. An employer may not receive premium discounts from the

department of industrial accidents under more than one premium
discount program. An employer participating in and meeting all of
the requirements for the discount provided in this section and also
participating in another premium discount program offered by the

136
137
138
139
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140 department of industrial accidents is only entitled to the premium
141 discount that is the highest.
142 6. The department of industrial accidents will notify self-
-143 insured employers of the value of drug-free workplace programs
144 and encourage them to implement programs that are in accord
145 with section 4of this act.

147 1. A drug-free workplace program established under this
148 chapter must contain all of the following elements:
149 a. A written policy statement in compliance with section sof
150 this act;
151 b. Drug and/or alcohol testing in compliance with section 6of
152 this act;
153 c. An employee assistance program in compliance with
154 section 7 of this act;
155 d. Employee education in compliance with section 9of this act;
156 e. Supervisor training in compliance with section 10 of this act.
157 2. In addition to the requirements of subsection one of this
158 section, a drug-free workplace program established under this
159 chapter must be implemented in compliance with the confiden-
-160 tiality standards provided in section 12 of this act.

162 I. An alcohol and drug-free workplace program established
163 under this chapter must contain a written substance abuse policy
164 statement in order to qualify for the premium discount provided
165 under section three of this act. The policy must:
166 a. Notify employees that the use or being under any influence
167 of alcohol during working hours is prohibited;
168 b. Notify employees that the use, purchase, possession, or
169 transfer of drugs or having illegal drugs in their system is prohib-
-170 ited and that prescription or nonprescription medications are not
171 prohibited when taken in accordance with a lawful prescription or
172 consistent with standard dosage recommendations;
173 c. Identify the types of testing an employee or Job applicant
174 may be required to submit to or other basis used to determine
175 when such a test will be required;
176 d. Identify the actions the employer may take against an
177 employee or job applicant on the basis of a verified positive test
178 result;

146 Section 4.

161 Section 5.
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e. Contain a statement advising an employee or job applicant
of the existence of this chapter;

179
180

f. Contain a general statement concerning confidentiality;181
g. Identify the consequences of refusing to submit to a drug182

183 test;

h. Contain a statement advising an employee of the employee
assistance program;

184
185

i. Contain a statement that an employee or job applicant who
receives a verified positive test result may contest or explain the
result to the employer within five working days after receiving
written notification of the positive test result;

186
187
188
189

j. Contain a statement informing an employee of the provi-
sions of the federal drug-free workplace act, if applicable to the
employer; and

190
191
192

k. Notify employees that the employer may discipline an
employee for failure to report an injury in the workplace.

193
194

2, An employer not having a drug and/or alcohol testing pro-
gram in effect of this act shall ensure that at least sixty days
elapse between a general one-time notice to all employees that a
drug and/or alcohol testing program is being implemented and the
beginning of the actual testing. An employer having a drug and/or
alcohol testing program in place before the effective date of this
act, is not required to provide a sixty-day notice period.

195
196
197
198
199
200
201

3. An employer shall include notice of drug and/or alcohol
testing to all job applicants. A notice of the employer’s drug
and/or alcohol testing policy must also be posted in an appropriate
and conspicuous location on the employer’s premises, and copies
of the policy must be made available for inspection by the
employees or job applicants of the employer during regular busi-
ness hours in the employer’s personnel office or other suitable
locations. An employer with employees or job applicants who
have trouble communicating in English shall make reasonable
efforts to help the employees understand the policy statement.

202
203
204
205
206
207
208
209
210
211
212
213 1. In conduction of drug and/or alcohol testing under this

chapter, the employer must comply with the standards and proce-
dures established in this chapter and all applicable rules adopted
by the department of industrial accidents under this chapter and
must:

214
215
216
217

Section 6.
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1218 a. Require job applicants to submit to a drug test after extend-
-219 ing an offer of employment. The employer may use a refusal to
220 submit to a drug test or a verified positive test as a basis for not
221 hiring the job applicant;
222 b. Investigate each workplace injury that results in a worker
223 needing off-site medical attention and require an employee to
224 submit to drug and alcohol tests if the employer reasonably
225 believes the employee has caused or contributed to an injury
226 which resulted in the need for off-site medical attention. An
227 employer need not require that an employee submit to drug and
228 alcohol tests if a supervisor, trained in accordance with section 10
229 of this act, reasonably believes that the injury was due to the inex-
-230 perience of the employee or due to a defective or unsafe product
231 or working condition, or other circumstances beyond the control
232 of the employee. Under this chapter, a first-time verified positive
233 test result may not be used as a basis to terminate an employee’s
234 employment. However, nothing in this section prohibits an
235 employee from being terminated for reasons other than the posi-
-236 live test result;
pi c. If the employee in the course of employment is referred to
238 the employee assistance program by the employer as a result of a
239 verified positive drug or alcohol test or an alcohol or drug-related
240 incident in violation of employer rules, require the employee to
241 submit to drug and alcohol testing in conjunction with any recom-
-242 mended rehabilitation program. If the employee assistance pro-
-243 gram determines that the employee does not require treatment
244 services, the employee must still be required to participate in
245 follow-up testing. However, if an employee voluntarily enters an
246 employee assistance program, without a verified positive drug or
247 alcohol test or a violation of any drug or alcohol related employer
248 rule, follow-up testing is not required. If follow-up testing is con-
-249 ducted, the frequency of the testing shall be at least four times a
250 year for a two-year period after completion of the rehabilitation
251 program and advance notice of the testing date may not be given,
252 A verified positive follow-up test result shall normally require ter-
-253 mination of employment.
254 2. This section does not prohibit an employer from con-
-255 ducting other drug or alcohol testing, such as upon reasonable sus-

p6 picion or a random basis.
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3. Specimen collection and drug and/or alcohol testing under
this section must be performed in accordance with regulations and
procedures approved by the United States Department of Health and
Human Services and the United States Department of Transportation
regulations for alcohol and drug testing and must include testing for
marijuana, cocaine, amphetamines, opiates, and phencyclidine.
Employers may test for any drug listed in section 2.7 of this act.

257
258
259
260
261
262
263

a. A specimen must be collected with due regard to the pri-
vacy of the individual providing the specimen and in a manner
reasonably calculated to prevent substitution or contamination of
the specimen.

264
263
266
267

b. Specimen collection and analysis must be documented. The
documentation procedures must include:

268
269

i) Labeling of specimen containers so as to reasonably pre-
clude the likelihood of erroneous identification of test results; and

270
271

ii) An opportunity for the employee or job applicant to pro-
vide to a medical review officer information the employee or
applicant considers relevant to the drug test, including identifica-
tion of currently or recently used prescription or nonprescription
medication or other relevant medical information.

272
273
274
275
276

c. Specimen collection, storage, and transportation to the
testing site must be performed in a manner that reasonably pre-
cludes specimen contamination or adulteration.

11l
278
279

d. An initial and confirmation test conducted under this
section, not including the taking or collecting of a specimen to be
tested, must be conducted by a laboratory as described in subsec-
tion 4 of this section.

280
281
282
283

e. A specimen for a test may be taken or collected by any of
the following persons:

284
285
286 i) A physician, a physician’s assistant, a registered profes-

sional nurse, a licensed practical nurse, a nurse practitioner, or a
certified paramedic who is present at the scene of an accident for
the purpose of rendering emergency medical service or treatment;

287
288
289
290 ii) A qualified person certified or employed by a laboratory

certified by the substance abuse and mental health administration
or the college of American pathologists; or

291
292
293 iii) A qualified person certified or employed by a collection

company using collection procedures adopted by the United States
department of health and human services and the United States
department of transportation for alcohol collection.

294
295
296
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297 f. Within five working days after receipt of a verified positive
298 test result from the laboratory, an employer shall inform an
299 employee or job applicant in writing of the positive test result,
300 the consequences of the result, and the options available to the
301 employee or job applicant.
302 g. The employer shall provide to the employee or job appli-
-303 cant, upon request, a copy of the test results.
304 h. An initial test having a positive result must be verified by
305 a confirmation test.
306 i. An employer who performs drug testing or specimen col-
-307 lection shall use chain of custody procedures to ensure proper
308 recordkeeping, handling, labeling, and identification of all speci-
-309 mens to be tested.
310 j. An employer shall pay the cost of all drug or alcohol tests,
311 initial and confirmation, that the employer requires of employees.
312 k. An employee or job applicant shall pay the cost of addi-
-313 tional test not required by the employer.
314 4. a. A laboratory may not analyze initial or confirmation
315 drug specimens unless:
316 i) The laboratory is approved by the substance abuse and
317 mental health administration or the college of American patholo-
-318 gists;
319 ii) The laboratory has written procedures to ensure the chain
320 of custody; and
321 iii) The laboratory follows proper quality control procedures
322 including, but not limited to;
323 a) The use of internal quality controls including the use of
324 samples of known concentrations that are used to check the per-
-325 formance and calibration of testing equipment, and periodic use of
326 blind samples for overall accuracy;
327 b) An internal review and certification process for test results,
328 conducted by a person qualified to perform that function in the
329 testing laboratory;
330 c) Security measures implemented by the testing laboratory to
331 preclude adulteration of specimens and test results; and
332 d) Other necessary and proper actions taken to ensure reliable
333 and accurate drug test results.
334 b. A laboratory shall disclose to the employer a written test
335 result within seven working days after receipt of the sample.
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A laboratory report of a drug and/or alcohol test result must, at a
minimum, state:

336
337

i) The name and address of the laboratory that performed the
test and the positive identification of the person tested;

338
339

ii) Positive results on confirmation tests only, or negative
results, as applicable;

340
341

iii) A list of the drugs for which the drug analyses were con
ducted; and

342
343

iv) The type of tests conducted for both initial and confirma-
tion tests and the threshold detection levels of the tests.

344
345

v) A report may not disclose the presence or absence of a drug
other than a specific drug and its metabolites listed under this
chapter.

346
347
348

c. A laboratory shall provide technical assistance through the
use of a medical review officer to the employer, employee, or job
applicant for the purpose of interpreting a positive confirmed drug
test result that could have been caused by prescription or nonpre-
scription medication taken by the employee or job applicant. The
medical review officer shall interpret and evaluate the laboratory’s
positive drug test result and eliminate test results that could have
been caused by prescription medication or other medically docu-
mented sources in accordance with the United States department
of health and human services medical review officer manual.

349
350
351
352
353
354
355
356
357
358

5. A positive initial drug test must be confirmed using the gas
chromatography/mass spectrometry method or an equivalent or
more accurate scientifically accepted method approved by the
substance abuse and mental health administration as the tech-
nology becomes available in a cost-effective form.

359
360
361
362
363
364
365 I. The employee assistance program required under this

chapter shall provide the employer with a system for dealing with
employees whose job performances are declining due to unre-
solved problems, including alcohol or other drug-related prob-
lems, marital problems, or legal or financial problems.

366
367
368
369
370 2. To ensure appropriate assessment and referral to treatment:
371 a. The employer must notify the employees of the benefits

and services of the employee assistance program;372

Section 7.

373 b. The employer shall publish notice of the employee assis-
tance program in conspicuous places and explore alternative rou-
tine and reinforcing means of publicizing the services; and

374
375/
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c. The employer shall provide the employee with notice of the
policies and procedures regarding access to and use of the
employee assistance program.

376
377
378

3. A list of approved employee assistance programs must be
provided by the department of industrial accidents according to
recognized program standards.

379
380
381
382

a. Rehabilitation of employees suffering from either or both
alcohol or drug addiction shall be a primary focus of an employee
assistance program.

383
384
385

b. Under any program under this chapter, the employer may
not use a first-time verified positive drug or alcohol test as the
basis for termination of an employee. After a first-time verified
positive test result, the employee must be given an opportunity to
keep his or her job through the use of a last-chance agreement.
The last-chance agreement shall require an employee to:

386
387
388
389
390
391

i) Submit to an employee assistance program evaluation for
chemical dependency;

392
393

ii) Comply with any treatment recommendations;394
395 iii) Be subject to follow-up drug and alcohol testing for two
396 years
397 iv) Meet the same standards of performance and conduct that

are set for other employees; and398
399 v) Authorize the employer to receive all relevant information

regarding the employee’s progress in treatment, if applicable.400
401 c. Failure to comply with all the terms of this agreement nor-

mally will result in termination of employment.402
403 2. When substance abuse treatment is necessary, employees

must use treatment services approved by the department of indus-
trial accidents, which include a continuing care component lasting
for two years.

404
405
406
407 a. The employee assistance program shall monitor the

employee’s progress while in treatment, including the two-year
continuing care component, and notify the employer when an
employee is not complying with the program’s treatment recom-
mendations.

408
409
410
411

Section 8.

412 b. The employer shall monitor job performance and conduct
follow-up testing.413

414 3. An employer may terminate an employee for the following
reasons:415
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a. Refusal to submit to a drug or alcohol test;416
b. Refusal to agree to or failure to comply with the conditions

of a last-chance agreement;
417
418

c. A second verified positive drug or alcohol test result; or419
d. After the first verified positive drug or alcohol test, any

violation of employer rules pertaining to alcohol and drugs.
420
421

4. Nothing in this chapter limits the right of any employer
who participates in the worker’s compensation premium discount
program under this chapter to terminate employment for any other
reason.

422
423
424
425

Section 9. As part of a program established under this chapter,
an employer shall provide all employees with an annual education
program on substance abuse, in general, and its effects on the
workplace, specifically. An employer with employees who have
difficulty communicating in English shall make reasonable efforts
to help the employees understand the substance of the education
program. An education program for a minimum of one hour
should include but is not limited to the following information:

426
427
428
429
430
431
432
433
434 The explanation of the disease model of addiction for alcohol

and drugs;435
The effects and dangers of the commonly abused substances in

the workplace; and
436
437
438 The employer’s policies and procedures regarding substance

abuse in the workplace and how employees who wish to obtain
substance abuse treatment can do so.

439
440
441 Section 10. In addition to the education program provided in

section 9 of this act, an employer shall provide all supervisory
personnel with a minimum of two hours of supervisor training,
that should include but is not limited to the following information:

442
443
444
445 How to recognize signs of employee substance abuse;
446 How to document and collaborate signs of employee substance

abuse;447
448 How to refer employees to the employee assistance program or

proper treatment providers; and449
450 Circumstances and procedures for post-injury testing
451 Section 11. A physician-patient relationship is not created

between an employee or job applicant and an employer, medical
review officer, or person performing or evaluating a drug or
alcohol test solely by the establishment, implementation, or
administration of a drug or alcohol testing program.

452
453
454
455
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456 This chapter may not be construed to prevent an employer from
457 establishing reasonable work rules related to employee posses-
458 sion, use, sale, or solicitation of drugs, including convictions for
459 drug-related offenses, and taking action based upon a violation of
460 any of those rules.
461 This chapter may not be construed to operate retroactively. This
462 chapter does not abrogate the right of an employer under state or
463 federal law to conduct drug or alcohol tests or implement
464 employee drug or alcohol testing programs. However, only those
465 programs that meet the criteria outlined in this chapter qualify for
466 workers’ compensation insurance premiums discounts.
467 This chapter may not be construed to prohibit an employer
468 from conducting medical screening or other tests required, per-
469 mitted, or not disallowed by a statute or rule for the purpose of
470 monitoring exposure of employees to toxic or other unhealthy
471 materials in the workplace or in the performance of job responsi-
472 bilities. The screening or tests must be limited to testing for the
473 specific material expressly identified in the statute or rule, unless
474 prior written consent of the employee is obtained for other tests
475 This chapter does not establish a legal duty for employers
476 to conduct alcohol or drug tests of employees or job applicants
477 A cause of action may not arise in favor of a person based upon
478 the failure of an employer to establish or conduct a program or
479 policy for drug and/or alcohol testing or to conduct a program or
480 policy in conformance with the standards and procedures estab-
481 lished in this chapter. This chapter does not create individual
482 rights of action and may be enforced only by the department of
483 industrial accidents by denial of the workers’ compensation pre-
484 mium discount provided in section 3 of this act
485 Section 12. Confidentiality standards that apply to drug and/or
486 alcohol testing programs implemented under this chapter include
487 the following:
488 I. Information, interviews, reports, statements, memoranda,
489 and test results, written or otherwise, received through a drug
490 and/or alcohol testing program are confidential communications,
491 and may not be used or received in evidence, obtained in dis-
-492 covery, or disclosed in a civil or administrative proceeding, except
493 as provided in subsection 5 of this section.
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2. An employer, laboratory, medical review officer, employee
assistance program, drug or alcohol rehabilitation program, and
their agents who receive or have access to information concerning
test results shall keep the information confidential, except as pro-
vided in subsection 5 of this section.

494
495
496
497
498

3. Any release of the information must be pursuant to
a written consent form that complies with regulation and is signed
voluntarily by the person tested, unless the release is compelled
by the division of alcohol and substance abuse of the department
of industrial accidents or a court of competent jurisdiction in
accordance with state and federal confidentiality laws, or unless
required by a professional or occupational licensing board in
a related disciplinary proceeding. Any disclosure by any agency
approved by the department of industrial accidents must be in
accordance with regulation. The consent form must contain at
a minimum:

499
500
501
502
503
504
505
506
507
508
509

a. The name of the person who is authorized to obtain the
information;

510
511

b. The purpose of the disclosure;
c. The precise information to be disclosed;
d. The duration of the consent; and

512
513
514

e. The signature of the person authorizing release of the infor-
mation.

515
516
517 4. Information on test results may not be released or used in

a criminal proceeding against the employee or job applicant.
Information released contrary to this subsection is inadmissible as
evidence in a criminal proceeding.

518
519
520
521 5. Nothing in this chapter prohibits:
522 a. An employer from using information concerning an

employee or job applicant’s drug and/or alcohol test results in
a lawful manner with respect to that employee or applicant; or

523
524
525 b. An entity that obtains the information from disclosing or

using the information in a lawful manner as part of a matter
relating to the drug and/or alcohol test, the test result, or an
employer action with respect to the job applicant or employee.

526
527
528
529 Section 13. The department of industrial accidents shall adopt

by rule procedures and forms for the certification of employers
who establish and maintain a drug-free workplace that complies
with this chapter. The department of industrial accidents shall

530
531
532
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533 adopt by rule procedures for the decertification of employers for-
-534 mally certified for the workers’ compensation premium discount
535 provided under this chapter. The department of industrial acci-
-536 dents may charge a fee for the certification of a drug-free work-
-537 place program in an amount that must approximate its
538 administrative costs related to the certification. Certification of an
539 employer is required for each year in which a premium discount is
540 granted. The department of industrial accidents may adopt any
541 otherrules necessary for the implementation of this chapter.

1 SECTION 2. This act should take effect six months after enact-
-2 ment.
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