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By Mr. Pacheco, a petition (accompanied by bill. Senate, No. 410) of
Marc R. Pacheco, Edward G. Connolly, Richard T. Moore, Therese
Murray and other members of the General Court for legislation to
establish wireless enhanced 911 services. Government Regulations.

2Cf)f CommontoealtJ) of jHassadjusctts

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act establishing wireless enhanced 911 services.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. (a) In order to establish statewide enhanced 91 1
2 service, under the provisions of section 14 of chapter 166 of the
3 General Laws, the commonwealth requires local exchange serv-
-4 ices to provide and maintain enhanced 911 service in compliance
5 with regulations promulgated by the statewide emergency
6 telecommunications board, established under the provisions of
7 section 188 of chapter 6A of the General Laws, hereinafter
8 referred to as the board. In accordance with section 18D of said
9 chapter 6A, each municipality is required to establish public

10 safety answering points conforming to technical and operational
11 standards established by the board. Said board has developed a
12 statewide plan for the implementation and maintenance of
13 enhanced 911 service.
14 (b) Although the commonwealth has a system for enhanced
15 911 service for emergency telephone calls that are carried by tra-
-16 ditional local exchange services, system upgrades and additional
17 training are required for public safety answering points to receive
18 wireless enhanced 911 information. The general court finds that it
19 is in the health and safety interests of the citizens of the common-

-20 wealth that public safety answering points have the capability to
21 receive and process wireless enhanced 91 I calls.
22 (c) In July, 1996, the Federal Communications Commission,
23 hereinafter called FCC, took several important steps to foster
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24 major improvements in the quality and reliability of wireless 911
25 services. The FCC directed wireless carriers to deliver wireless
26 enhanced 911 information to public safety answering points by
27 April 1, 1998. The FCC also directed that by October 1, 2001
28 wireless carriers identify to public safety answering points the lat-
-29 itude and longitude of a mobile unit making an enhanced 911 call
30 within a radius of no more than 125 meters in 67 per cent of all
31 cases.
32 (d) The FCC mandate only applies if the statewide emergency
33 telecommunications board formally requests such services from
34 the wireless carriers in their jurisdiction, and a mechanism for the
35 recovery of wireless carrier’s costs relating to the provision of
36 such services is available. The FCC left it to the state to ensure
37 that a mechanism is in place to permit wireless carriers to recover
38 costs associated with providing enhanced 911 services.
39 The general court hereby finds that it is in the public interest to
40 ensure that the FCC conditions are met as soon as possible so that
41 the citizens of the commonwealth will have more reliable and effi-
-42 cient wireless emergency services.
43 (e) Revenues currently received by telephone companies under
44 a directory assistance charging plan authorized by section 19A of
45 chapter 159 of the General Laws are used to offset costs associ-
-46 ated with providing enhanced 911 services pursuant to sections
47 18A to 18G, inclusive, of chapter 6A of the General Laws, and
48 section 14A and section 15E of chapter 166 of the General Laws.
49 The rate of the directory assistance charging plan is reviewed and
50 approved by the department of public utilities in conjunction with
51 the supervision and regulation of common carriers under the pro-
-52 visions of chapter 159 of the General Laws.
53 (f) Wireless enhanced services are not funded. Funding will be
54 necessary to insure public safety answering points that are
55 approved by the board have the necessary systems to be capable of
56 receiving wireless enhanced 911 services. The potential exists for
57 increased call volumes at these approved public safety answering
58 points and emergency communications centers which process wire-
-59 less calls. The statewide emergency telecommunications board
60 shall examine call volumes and system performance of these wire-
-61 less public safety answering points and communications centers on
62 an annual basis and make recommendations to the board, who shall
63 approve funding additional personnel requirements, only if neces-
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64 sary. Wireless carriers will also incur costs to upgrade systems to
65 be capable of meeting the FCC mandate and will incur a contin-
-66 uous cost in providing enhanced 911 information to public safety
67 answering points. The general court hereby finds that the principle
68 purpose of wireless enhanced 911 funding is for wireless carriers
69 to recover the costs of providing enhanced 911 services therefore
70 fulfilling the preconditions of the FCC mandate.
71 (g) Given that wireless carriers are not subject to common car-
-72 rier rate making or tariff setting procedures, the general court
73 hereby finds that a statewide wireless enhanced 911 fund is neces-
-74 sary to achieve the desirable goal of uniform statewide implemen-
-75 tation of wireless enhanced 911 services as soon as possible. The
76 wireless enhanced 911 fund shall receive primary funding from
77 the collection of a surcharge from each wireless subscriber, but it
78 may receive and accept gifts, grants, contributions and bequests of
79 funds from any department, agency, or subdivision of federal,
80 state, or municipal government, and any individual, foundation,
81 corporation, association, or public authority for the purpose of
82 providing or receiving services, facilities, or staff assistance in
83 connection with its work.
84 (h) Nothing in this section shall be construed to alter the
85 method of regulation or deregulation of providers of telecommu-
-86 nication services under the provisions of chapter 159 of the
87 General Laws.

1 SECTION 2. Section 18A of chapter 6A of the General Laws,
2 as appearing in the 1996 Official Edition, is hereby amended by
3 striking out the definition of “Enhanced 911 service” and inserting
4 in place thereof the following definition: —

5 “Enhanced 911 service”, a service consisting of telephone net-
-6 work features provided for users of the public telephone system,
7 including wireless communications, enabling such users to reach a
8 public safety answering point by dialing the digits 911. Such service
9 directs calls to appropriate public safety answering points based on

10 selective routing, and also provides the capability for automatic
11 number identification and automatic location identification.

1 SECTION 3. Said section ISA of said chapter 6A, as so
2 appearing, is hereby further amended by adding the following two
3 definitions:—
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4 “Wireless carrier”, a carrier required by the Federal Communi-
-5 cations Commission to provide enhanced 911 service, not includ-
-6 ing: specialized mobile radio providers offering mainly dispatch
7 services to specialized customers in a more localized noncellular
8 configuration; providers offering only data, one way or stored
9 voice services on an interconnected basis; air to ground or Public

10 Coast Stations services.
11 “Wireless enhanced 911 service provider”, any wireless carrier
12 or agent thereof, or reseller, or any person that provides equip-
-13 ment or services for the establishment, maintenance, or operation
14 of wireless enhanced 911 service.

1 SECTION 4. Section 188 of said chapter 6A, as so appearing,
2 is hereby amended by striking out subsection (b) and inserting in
3 place thereof the following subsection:—
4 (b) The board shall coordinate and effect the implementation
5 of enhanced 911 service, including wireless enhanced 911 service,
6 and administer such service in the commonwealth. The board
7 shall promulgate rules and regulations for the administration of
8 such service in accordance with chapter 30A. Not later than six
9 months after its organization the board shall establish technical

10 and operational standards for the establishment of public safety
11 answering points which utilize enhance 911 network features in
12 accordance with section 14A of chapter 166 and section 18C of
13 this chapter. Cities and towns shall comply with such standards in
14 the design, implementation and operation of public safety
15 answering points. The board may inspect each public safety
16 answering point which utilizes enhanced 91 1 network features to
17 determine if it meets the requirements of said sections and all
18 other technical and operational standards required by law. In
19 implementing wireless enhanced 911 service, the board shall pro-

-20 mulgate rules and regulations consistent with the provisions
21 required by the Federal Communications Commission and the
22 provisions of section 18F of this chapter.
23 The number of public safety answering points and answering
24 positions at primary public safety answering points shall be deter-
-25 mined by the board according to a formula that takes into account
26 cost, efficiency and the public safety needs of cities and towns.
27 Applications for secondary public safety answering points shall be
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28 reviewed and approved by the board. The installation and opera-
-29 tion costs of secondary public safety answering points shall be the
30 responsibility of the applicant.

1 SECTION 5. Said chapter 6A is hereby amended by inserting
2 after section 18G the following section:—
3 Section 18H. (a) There is hereby imposed on each paying
4 telecommunication service subscriber a surcharge in the amount
5 of 30 cents per month per wireless mobile telephone number,
6 based on their state of residence. Based on the actual expenditures
7 incurred in implementing a wireless enhanced 911 system, the
8 statewide emergency telecommunications board may increase this
9 monthly fee to a maximum of seventy-five cents per month. Any

10 increase shall be justified in their annual report to the legislature.
11 Said surcharge shall be collected by the wireless carrier or reseller
12 providing the wireless enhanced 911 service and shall be shown
13 on the subscribers bill as ‘“Wireless Enhanced 911 Service Sur-
-14 charge”, or the appropriate abbreviation. The surcharge shall not
15 be subject to sales or use tax. The subscriber shall be liable for the
16 surcharge imposed under this section. The wireless carrier or
17 reseller shall have no obligation or authority to enforce the collec-
-18 tion of the surcharge.
19 (b) On a quarterly basis each wireless carrier or reseller shall
20 remit the surcharge revenues collected from its subscribers to the
21 state treasurer for deposit in the Wireless Enhanced 911 Fund.
22 (c) Wireless carriers or resellers that provide wireless
23 enhanced 911 service at the request of the board shall be reimbursed
24 from the Wireless Enhanced 911 Fund. Such reimbursement shall
25 include, but not be limited to, the wireless carrier’s or wireless
26 enhanced 911 service provider’s rates or recurring costs associated
27 with any service, operation, administration or maintenance of wire-
-28 less enhanced 911 service. On receipt of an invoice from a wireless
29 enhanced 911 service provider for expenses for network facilities,
30 including equipment, installation, maintenance, and associated
31 implementation and administrative costs, the statewide emer-
-32 gency telecommunications board shall reimburse the wireless
33 enhanced 911 service provider from the wireless enhanced 911 fund,
34 The board is authorized to enter into agreements for the payment of
35 any rates or reimbursement of other recurring costs to the wireless
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36 carrier or wireless enhanced 911 service provider; and reimburse-
-37 ment to wireless carriers of other costs associated with providing
38 wireless enhanced 911 service, including the cost of design, develop-
-39 ment and implementation of equipment or software necessary to pro-
-40 vide wireless enhanced 911 service information to public safety
41 answering points.
42 The board may also disburse funds for the acquisition, upgrade
43 or modification of public safety answering point equipment to be
44 capable of receiving wireless 911 service information, including
45 necessary computer hardware, software and data base provi-
-46 sioning, personnel costs of approved public safety answering
47 points and emergency communications centers which process
48 wireless calls based on reports required in section 1(g); network
49 development, operation and maintenance; database development,
50 operation and maintenance; on premise equipment maintenance;
51 training emergency service personnel regarding receipt and use of
52 wireless enhanced 911 service information; educating consumers
53 regarding the operation, limitation, role and responsible use of
54 wireless enhanced 911 service; and any expenses incurred by the
55 statewide emergency telecommunications board in administering
56 and operating the wireless enhanced 911 project.
57 (d) Each wireless carrier and each reseller shall report to the
58 board on a quarterly basis the total surcharge revenues collected
59 from its subscribers during the preceding quarter; the total amount
60 billed to the board by the wireless carrier or reseller of its rates
61 and recurring costs associated with any service, operation, admin-
-62 istration or maintenance of wireless enhanced 911 service during
63 the previous quarter; and the total amount billed to the board by
64 the wireless carrier or reseller of administration costs to cover the
65 expenses of billing, collecting and remitting the surcharge.
66 Notwithstanding the provisions of any general or special law to
67 the contrary, such quarterly report shall not be a public document.

1 SECTION 6. Said chapter 6A is hereby amended by inserting
2 after section 18H the following section:—
3 Section 181. No enhanced 911 provider, including wireless
4 enhanced 911 service providers, or their employees, directors,
5 officers, representatives or agents, or resellers, or any political
6 subdivision, or officials, employees, agents, or representatives of

a political subdivision, including the board, shall be liable to any
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8 person for civil damages resulting from, or caused by any act or
9 omission in the development, design, installation, operation,

10 maintenance, performance or provision of enhanced 911 service,
11 except to the extent due directly to its willful misconduct or gross
12 negligence. Also, no provider of enhanced 911 service, including
13 a wireless enhanced 911 service provider, shall be liable to any
14 person who uses enhanced 911 service, for the release of sub-
-15 scriber information, including but not limited to, billing informa-
-16 tion required under this Act to any public safety answering point.

1 SECTION 7. Chapter 10 of the General Laws is hereby amended
2 by inserting after section 35Q the following section:—
3 Section 35R. There is hereby established and set up on the
4 books of the commonwealth a separate fund to be known as the
5 Wireless Enhanced 911 Fund. There shall be credited to such fund
6 all revenues received by the commonwealth from surcharges
7 imposed under the provisions of section 18H of chapter 6A; from
8 appropriations; from gift or other contribution explicitly made to
9 said Fund; revenue derived from the investment of amounts cred-

-10 ited to said Fund; and any federal funds made available for emer-
-11 gency telecommunication services.
12 Said Fund shall be used solely for the purposes described in
13 said section 18H of said chapter 6A. Amounts credited to said
14 Fund shall be available for expenditure by the statewide telecom-
-15 munications board, without further appropriation.
16 Said board shall report annually to the general court its planned
17 expenditures for the next fiscal year; the uses to which said Fund
18 was used in the last fiscal year and the balance remaining in said
19 Fund; and the aggregate surcharges collected in the last fiscal year
20 based upon quarterly reports of wireless carriers as required under
21 the provisions of subsection (d) of section IBH of chapter 6A.
22 Such report shall also include a request, if necessary, for appropri-
-23 ation for deposit in said Fund.

1 SECTION 8. Section IBH of chapter 6A of the General Laws,
2 inserted by section 5 of this act, shall expire five years after the
3 effective date of this act.

1 SECTION 9. This act will take effect two months after its
~>
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