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By Mr. Berry, a petition (accompanied by bill. Senate, No. 569) of

Frederick E. Berry for legislation to regulate restraint practices. Human
Services and Elderly Affairs.

Commontoealtf) of iHassacljuaetts

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act to regulate restraint practices.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 111, Section 70E of the General Laws is
2 hereby amended by inserting the following section: —-

3 Every patient or resident of a facility shall have the right to be
4 free from the unreasonable use of restraint. As used in this
5 section, “restraint” shall mean bodily physical force, mechanical
6 devices, chemicals, confinement in a place of seclusion other than
7 the placement of a patient or resident in his room for the night, or
8 any other means which unreasonably limit freedom of movement.
9 For purposes of this subsection regarding restraint only, “facility”

10 shall include any facility operating pursuant to a contract with the
11 department, the department of mental health or the department of
12 mental retardation, in addition to the definition set forth in para-
-13 graph one of this section.
14 Restraint may only be used in cases of emergency, such as the
15 occurrence of, or serious threat of, extreme violence, personal
16 injury, or attempted suicide. Such emergency cases shall only
17 include situations where there is a substantial risk of serious self-
-18 destructive behavior, or the occurrence of serious self-destructive
19 behavior, or a substantial risk of serious physical assault, or the
20 occurrence of serious physical assault. As used in the previous
21 sentence, a substantial risk includes only the serious, imminent
22 threat of bodily harm, where there is the present ability to effect
23 such harm. Provided, however, that written authorization for such
24 restraint is given by the superintendent or director of the facility
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25 or by a physician designated by the superintendent for this pur-
-26 pose who is present at the time of the emergency or if the superin-
-27 tendent or director or designated physician is not present at the
28 time of the emergency, non-chemical means of restraint may be
29 used for a period of one hour provided that within one hour the
30 person in restraint shall be examined by the superintendent,
31 director or designated physician. Provided further, that if said
32 examination has not occurred within one hour, the person may be
33 restrained by non-chemical means of restraint for up to an addi-
-34 tional one hour period until such examination is conducted, and
35 the superintendent, director, or designated physician shall attach
36 to the restraint form a written report as to why the examination
37 was not completed by the end of the first hour of restraint.
38 Restraint may only be used when all less restrictive alternatives
39 have been tried and have failed or have been determined inappro-
-40 priate or ineffective.
41 Chemical means of restraint may be used only upon written
42 authorization of a physician designated by the superintendent for
43 that purpose who is present at the time of the occurrence of, or
44 serious threat of, extreme violence, personal injury, or attempted
45 suicide and who determines that such chemical restraint is the
46 least restrictive, most appropriate alternative available, provided,
47 however, that a physician designated by the superintendent for
48 that purpose may authorize the use of chemical restraint after tele-
-49 phone consultation with a physician, registered nurse, or certified
50 physician assistant who is present at the time and site of the
51 occurrence of, or serious threat of, extreme violence, personal
52 injury, or attempted suicide and who has personally examined the
53 patient and upon a determination by the designated physician that
54 such chemical restraint is the least restrictive, most appropriate
55 alternative available. Such order, if authorized by telephone, shall
56 be transcribed and signed at the time of its issuance by the physi-
-57 cian, registered nurse or physician assistant who is present at the
58 time of the emergency.
59 Any minor placed in restraint shall be examined within fifteen
60 minutes of the order for restraint by a physician or, if a physician
61 is not available, by a registered nurse or a certified physician
62 assistant; provided, however, that said minor shall be examined by
63 a physician within one hour of the order for restraint. A physician
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or, if a physician is not available, a registered nurse or a certified
physician assistant, shall review the restraint order, by personal
examination of the minor or consultation with ward staff attending
the minor, every hour thereafter.
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No minor shall be confined or isolated by being placed alone in
a room or enclosed space with a closed door or exit for more than
two hours in any twenty-four hour period except when a patient is
placed in his or her room for the night.
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Any use of physical restraint, mechanical restraint or confine-
ment on a minor exceeding one hour in any twenty-four hour
period shall be reviewed within two working days by the director
of the facility. The director shall forward a copy of his or her
report on each such instance of restraint to the human rights com-
mittee of that facility and human rights officer and, in the event
that there is no human rights committee or human rights officer, to
the appropriate body designated by the licensing agency for the
facility. The director shall also compile a record of every instance
of restraint in the facility and shall forward a copy of said report
on a monthly basis to the human rights committee and the human
rights officer or the body designated by the licensing agency for
the facility.
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No order of restraint for an individual shall be valid for a
period of more than three hours beyond which time it may be
renewed upon personal examination by the superintendent,
director, authorized physician or, for adults, by a registered nurse
or a certified physician assistant; provided, however, that no adult
shall be restrained for more than six hours beyond which time an
order may be renewed only upon personal examination by a physi-
cian. The reasons for the original use of restraint, the reason for its
continuation after each renewal and the reason for its cessation
shall be noted upon the restraining form by the superintendent,
director or authorized physician or, when applicable, by the regis-
tered nurse or certified physician assistant at the time of each
occurrence.
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98 No person shall be kept in restraint without a person in

attendance specially trained to understand, assist and afford
therapy to the person in restraint. The person may be in attendance
immediately outside the room in full view of the patient when an
individual is being secluded without mechanical restraint; pro-
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vided, however, that in emergency situations when a person spe-
cially trained is not available, an adult may be kept in restraint
unattended for a period not to exceed two hours. In that event, the
person kept in restraints must be observed at least every five min-
utes; provided, further that the superintendent, director, or desig-
nated physician shall attach to the restraint form a written report
as to why the specially trained attendant was not available. The
maintenance of any adult in restraint for more than eight hours in
any twenty-four hour period must be authorized by the superinten-
dent or facility director or the person specifically designated to act
in the absence of the superintendent or facility director; provided,
however, that when such restraint is authorized in the absence of
the superintendent or facility director, such authorization must be
reviewed by the superintendent or facility director upon his return,

No “P.R.N.” or “as required” authorization of restraint may be
written. As soon as practicable, the facility shall seek to deter-
mine whether a patient has a history of trauma and if so, whether
any particular restraint interventions would be likely to seriously
retraumatize the patient. The facility shall not use any such
restraint interventions for this patient. No person shall be
restrained using a prone floor restraint for any period in excess of
sixty seconds. No minor or person age 60 or older shall be
restrained using a prone floor restraint.

A patient shall be kept in restraint only as long as the patient
poses an imminent, serious threat of extreme violence or personal
injury, and no less restrictive alternatives are available to avoid
extreme violence or personal injury. If at any time the patient in
restraint appears not to currently pose a serious threat of extreme
violence or personal injury, the patient shall be released from
restraint for a trial period. At least every half hour, an authorized,
licensed clinician shall personally assess the patient and determine
in writing whether the patient continues to pose an imminent,
serious threat of extreme violence or personal injury, and whether
less restrictive alternatives are available.

The completed restraint order form shall include the
following:— the names and titles of each person issuing the initial
restraint order or a renewal order and the date and time of each
order; the signature of each person written at the time of the order;
the nature of the restraint as well as the justification for the use of
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that particular form of restraint; a description of the emergency
situation, including relevant behavioral precursors upon which the
restraint order is based; a description of any less restrictive alter-
natives which were utilized before the restraint was ordered; all
assessments, examinations and safety checks of the person in
restraint (including the name of the person conducting the assess-
ment, examination or safety check and the time at which the
assessment, examination or safety check conducted); the time and
extent of all trial periods and observations of the person during
such trial periods; and the date and time when the person was
released from restraint.
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No later than twenty-four hours after the period of restraint, a
copy of the restraint form shall be delivered to the person who
was in restraint . A place shall be provided on the form or on
attachments thereto, for the person to comment on the circum-
stances leading to the use of restraint and on the manner of
restraint used.
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A copy of the restraint form and any such attachments shall
become part of the chart of the person. Copies of all restraint
forms and attachments shall be sent to the licensing agency for the
facility who shall review them and sign them within thirty days.
Monthly statistical records shall be kept therefor for each facility
and each designated physician, indicating for each unit or service
of the facility the number of incidents of each kind of restraint
used, the number of hours of each kind of restraint used, the
number of persons who were restrained and the number of persons
receiving treatment or other services. Furthermore, such reports,
excluding identification of the persons, shall be made available to
the general public at the licensing agency’s central office.
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171 Within 60 days of the effective date of this act, the department

of public health, the department of mental health, the department
of mental retardation, the office for child care services and the
department of education shall jointly issue regulations prescribing
training requirements for all staff who may be involved in using
or monitoring restraint. Such training shall include information
regarding those statutory and regulatory standards regarding
restraint common to the above agencies, the safe and appropriate
use of restraints including use of restraint on persons with a his-
tory of trauma, techniques for prevention and management of vio-
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lent behavior, and health and safety precautions for individuals
during restraint. Training shall include the experience of being
placed in restraints.

SECTION 2. Section 3 of Chapter 7 18, as most recently
amended by section 304 of Chapter 138 of the Acts of 1991, is
further amended by adding the following at the end of the six-
teenth paragraph:—

The Department of Education shall within 120 days of enact-
ment issue regulations regulating the use of restraints on all
school age children in any program in the public schools or any
program paid for in part or in whole with public funds for educa-
tion. Those regulations at a minimum shall require as follows:

Every student shall have the right to be free from the unreason-
able use of restraint. As used in this section, “restraint” shall mean
bodily physical force, mechanical devices, chemicals, confine-
ment in a place of seclusion other than the placement of a student
in his room for the night, or any other means which unreasonably
limit freedom of movement. Restraint may only be used in cases
of emergency, such as the occurrence of, or serious threat of,
extreme violence, personal injury, or attempted suicide. Such
emergency cases shall only include situations where there is a
substantial risk of serious self-destructive behavior, or the occur-
rence of serious self-destructive behavior, or a substantial risk of
serious physical assault, or the occurrence of serious physical
assault. As used in the previous sentence, a substantial risk
includes only the serious, imminent threat of bodily harm, where
there is the present ability to effect such harm.

Restraint may only be used when all less restrictive alternatives
have been tried and have failed or have been determined inappro-
priate or ineffective.

Any student placed in restraint shall be examined every fifteen
minutes by the teacher authorizing the restraint or the principal or
a member of the school's administration No student shall be
secluded for more than two hours in any twenty-four hour period.
Any use of restraint on a student exceeding one hour in any
twenty-four hour period shall be reviewed within two working
days by the principal or headmaster of the school. The school
shall also compile a record of every instance of restraint in the
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36 facility and shall forward a copy of said report on a monthly basis
37 to the Department of Education.
38 The completed restraint order form shall include the
39 following:— the names and titles of each person issuing the initial
40 restraint order or a renewal order and the date and time of each
41 order; the signature of each person written at the time of the order;
42 the nature of the restraint; a description of the emergency situa-
-43 tion, including relevant behavioral precursors upon which the
44 restraint order is based; a description of any less restrictive alter-
-45 natives which were utilized before the restraint was ordered; all
46 assessments, examinations and safety checks of the person in
47 restraint (including the name of the person conducting the assess-
-48 ment, examination or safety check and the time at which the
49 assessment, examination or safety check conducted); the time and
50 extent of all trial periods and observations of the person during
51 such trial periods; and the date and time when the person was
52 released from restraint.
53 No student shall be kept in restraint without a person in atten-
-54 dance specially trained to understand, assist and afford therapy to
55 the student in restraint. The person may be in attendance immedi-
-56 ately outside the room in full view of the student. No mechanical
57 restraint shall be used on any student. No student shall be
58 restrained using a prone floor restraint.
59 A student shall be kept in restraint only as long as the student
60 poses an imminent, serious threat of extreme violence or personal
61 injury, and no less restrictive alternatives are available to avoid
62 extreme violence or personal injury. If at any time the student in
63 restraint appears not to currently pose a serious threat of extreme
64 violence or persona! injury, the student shall be released from
65 restraint for a trial period. At least every half hour, the teacher
66 authorizing the restraint or the principal or a member of the
67 school's administration shall personally assess the student and
68 determine in writing whether the student continues to pose an
69 imminent, serious threat of extreme violence or personal injury,
70 and whether less restrictive alternatives are available.
71 No later than twenty-four hours after any period of restraint, a
72 copy of a restraint form shall be delivered to the parents of the
73 student who was in restraint and to said student . A place shall be
74 provided on the form or on attachments thereto, for the parents
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75 and student to comment on the circumstances leading to the use of
76 restraint and on the manner of restraint used. A copy of the
77 restraint form and any such attachments shall become part of the
78 record of the student.
79 No student shall have a behavior modification program put in
80 place requiring the use of restraints unless a full functional assess-
-81 ment of behavior has been completed for said student and
82 reviewed by the student's special education TEAM or 504 TEAM.
83 In no case shall interventions be utilized which inflict pain or
84 humiliation on the student.
85 Monthly statistical records shall be kept for each school, indi-
-86 eating the number of incidents of each kind of restraint used, the
87 number of hours of each kind of restraint used, the number of stu-
-88 dents who were restrained, and the number of students at the
89 school. Furthermore, such reports, excluding identification of the
90 students, shall be made available to the general public.

1 SECTION 3. Section 10 of Chapter 28A is hereby amended by
2 adding the following at the end of the section:—
3 The Office of Child Care Services shall within 120 days of
4 enactment issue regulations regulating the use of restraints in all
5 programs that it licenses or otherwise regulates. Those regulations
6 at a minimum shall require as follows;
7 Every child shall have the right to be free from the unreason-
-8 able use of restraint. As used in this section, “restraint” shall mean
9 bodily physical force, mechanical devices, chemicals, confine-

-10 ment in a place of seclusion other than the placement of a child in
11 his room for the night, or any other means which unreasonably
12 limit freedom of movement. Restraint may only be used in cases
13 of emergency, such as the occurrence of, or serious threat of,
14 extreme violence, personal injury, or attempted suicide. Such
15 emergency cases shall only include situations where there is a
16 substantial risk of serious self-destructive behavior, or the occur-
-17 rence of serious self-destructive behavior, or a substantial risk of
18 serious physical assault, or the occurrence of serious physical
19 assault. As used in the previous sentence, a substantial risk
20 includes only the serious, imminent threat of bodily harm, where
21 there is the present ability to effect such harm.
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22 Restraint may only be used when all less restrictive alternatives
23 have been tried and have failed or have been determined inappro-
-24 priate or ineffective.
25 Any child placed in restraint shall be examined every fifteen
26 minutes by the person authorizing the restraint or a member of the
27 facility's administration. No child shall be secluded for more than
28 two hours in any twenty-four hour period. Any use of restraint on
29 a child exceeding one hour in any twenty-four hour period shall
30 be reviewed within two working days by head of the facility or
31 program. The program shall also compile a record of every
32 instance of restraint in the facility and shall forward a copy of said
33 report on a monthly basis to the Office of Child Care Services.
34 The completed restraint order form shall include the
35 following:— the names and titles of each person issuing the initial
36 restraint order or a renewal order and the date and time of each
37 order; the signature of each person written at the time of the order;
38 the nature of the restraint; a description of the emergency situa-
-39 tion, including relevant behavioral precursors upon which the
40 restraint order is based; a description of any less restrictive alter-
-41 natives which were utilized before the restraint was ordered; all
42 assessments, examinations and safety checks of the person in
43 restraint (including the name of the person conducting the assess-
-44 ment, examination or safety check and the time at which the
45 assessment, examination or safety check conducted); the time and
46 extent of all trial periods and observations of the person during
47 such trial periods; and the date and time when the person was
48 released from restraint.
49 No child shall be kept in restraint without a person in atten-
-50 dance specially trained to understand, assist and afford therapy to
51 the student in restraint. The person may be in attendance immedi-
-52 ately outside the room in full view of the child. No mechanical
53 restraint shall be used on any child. No child shall be restrained
54 using a prone floor restraint.
55 A child shall be kept in restraint only as long as the child poses
56 an imminent, serious threat of extreme violence or personal injury,
57 and no less restrictive alternatives are available to avoid extreme
58 violence or personal injury. If at any time the child in restraint
59 appears not to currently pose a serious threat of extreme violence
60 or persona] injury, the student shall be released from restraint for a
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61 trial period. At least every half hour, the person authorizing the
62 restraint or a member of the facility's administration shall person-
-63 ally assess the child and determine in writing whether the child
64 continues to pose an imminent, serious threat of extreme violence
65 or personal injury, and whether less restrictive alternatives are
66 available.
67 No later than twenty-four hours after any period of restraint, a
68 copy of a restraint form shall be delivered to the parents of the
69 child who was in restraint and the child if ten years of age or
70 older. A place shall be provided on the form or on attachments
71 thereto, for the parents and child (if applicable) to comment on the
72 circumstances leading to the use of restraint and on the manner of
73 restraint used. A copy of the restraint form and any such attach-
-74 ments shall become part of the record of the child.
75 No child shall have a behavior modification program put in
76 place requiring the use of restraints unless a full functional assess-
-77 ment of behavior has been completed for said child and reviewed
78 by the child's parents. In no case shall interventions be utilized
79 which inflict pain or humiliation on the child.
80 Monthly statistical records shall be kept for each facility, indi-
-81 eating the number of incidents of each kind of restraint used, the
82 number of hours of each kind of restraint used, the number of
83 children who were restrained, and the number of children served
84 by the school. Furthermore, such reports, excluding identification
85 of the children, shall be made available to the general public.

1 SECTION 4. Section 21 of Chapter 123 of the General Laws is
2 hereby amended by inserting the following at the end of the
3 section:—
4 As soon as practicable, the facility shall seek to determine
5 whether a patient has a history of trauma and if so, whether any
6 particular restraint interventions would be likely to seriously
7 retraumatize the patient. The facility shall not use any such
8 restraint interventions for this patient.
9 A patient shall be kept in restraint only as long as the patient

10 poses an imminent, serious threat of extreme violence or personal
11 injury, and no less restrictive alternatives are available to avoid
12 extreme violence or personal injury. If at any time the patient in
13 restraint appears not to currently pose a serious threat of extreme
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14 violence or personal injury, the patient shall be released from
15 restraint for a trial period. At least every half hour, an authorized,
16 licensed clinician shall personally assess the patient and determine
17 in writing whether the patient continues to pose an imminent,
18 serious threat of extreme violence or personal injury, and whether
19 less restrictive alternatives are available.
20 Restraint may only be used when all less restrictive alternatives
21 have been tried and have failed or have been determined inappro-
-22 priate or ineffective.
23 The statistical records required by this section shall indicate for
24 each unit of the facility on a monthly basis the number of inci-
-25 dents of each kind of restraint used, the number of hours of each
26 kind of restraint used, the number of persons who were restrained
27 and the number of persons receiving treatment on the unit.
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