
SENATE No. 792
By Mr. Hedlund (by request), a petition (accompanied by bill, Senate,

No. 792) of Nancy O’Toole and Evelyn Reilly for legislation to make it
a crime to disseminate, advertise and display obscene devices. The
Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Nine

An Act to make it a crime to promote obscene devices; to provide

DEFINITIONS; TO PROVIDE PENALTIES; AND TO PROVIDE FOR RELATED
MATTERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Legislative intent: The dissemination, advertising
2 and display of indecent devices is grossly offensive to public sen-
-3 sibilities where disseminated, advertised, displayed, exhibited,
4 and contributes to the spread of AIDS. Such items have no expres-
-5 sive content or nature recognized under free speech guarantees
6 and any value attached to them is outweighed by the social
7 interest in order, public morality and public health. The law pro-
-8 vides for an affirmative defense if such devices are prescribed by
9 a licensed physician or psychologist for bona fide treatment of his

10 or her patients. The definition of an obscene device does not
11 affect the traffic in contraceptives.

1 SECTION 2. A new section, Section 29C of Chapter 272 of the
2 General Laws, as appearing in the 1996 Official Edition, is hereby
3 added by inserting the following: —

4 “29C. Promotion of Obscene Devices
5 For the purposes of this section, the following definitions are
6 applicable:
7 A. (1) “Indecent device,” including artificial penis or artificial
8 vagina, designed or marketed as useful primarily for the stimula-
-9 tion of human genital organs. Such items shall not include such
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10 devices prescribed by a duly licensed physician for one of his or
11 her patients for medical or therapeutic purposes, or contra-
-12 ceptives.
13 (2) “Person,” any individual, partnership, firm, association, cor
14 poration or other legal entity.
15 (3) “Promote,” to manufacture, issue, sell, give, provide, lend,
16 mail, deliver, transfer, transmit, distribute, circulate, disseminate,
17 display, present, exhibit or advertise, including the offer or agree-

18 ment to do any of these things for the purpose of sale or resale,
19 B. A person is guilty of promoting an indecent device when he
20 knowingly promotes an indecent device.
21 C. Promotion of an indecent device is a Class A misdemeanor.
22 D. A person who promotes an indecent device in the course of
23 his business is presumed to do so knowingly.
24 E. Exemption. This section does not apply to the possession or
25 exhibition by a police officer, sheriff, deputy sheriff or other peace
26 officer or any person under his or her supervision or control, or
27 any judge, jury or employee of a court or a federal officer, or any
28 member of a legislative body, municipal, state or federal, when
29 such possession or exhibition thereof is connected with the prose-
-30 cution or investigation of a violation of this statute or any other
31 law or connected with the introduction of any legislation regu-
-32 fating the promotion of such devices.
33 If any section, paragraph, subdivision, clause or provision of
34 this act shall be adjudicated to be invalid, such adjudication shall
35 apply only to the section, paragraph, subdivision, clause or provi-
-36 sion so adjudicated and the remainder shall remain in full force
37 and effect.
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